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Ordered, — \_ThuTsday, 2Ath January 1878] : — That a Select Committee be appointed 
to inquire into the Tvorking and results of the 44tb, 45tbj and 47th Clauses of the Irish 
Land Act, 1870,” and to Report -whether any further facilities should be given for Pro- 
moting the Purchase of Land by Occupying Tenants. 



Ordered, — {^Thursday, 7th February 1878]: — That the Committee do consist of 
Nineteen Members. 

Committee nominated of — 

Mr. Plunket. 

Mr. John Bright. 

Mr. Heygate. 

Mr. Bruen. 

Mr. Law. 

Mr. Wilson. 

Mr. Downing. 

Mr. Plunkett. 

Sir Walter Barttelot. 

Major Nolan. 

That the Committee have power to send for Persons, P*apers, and Records. 

That Five be the Quorum of the Committee. 



Mr. Chaine. 

Mr. Erriugton. 
Viscount Crichton. 
The O’Conor Don. 
Mr. Vemer. 

Mr. Richard Smyth. 
Sir Joseph M'Eenna. 
Sir John Leslie. 

Mr. Shaw Lefevre. 



Ordered, — [Tuesday, I9th Fe/n-uary 1878] : — That Mr. Downing be discharged from 
farther attendance on the Committee. 

That Mr. Meldon be added to the Committee. 



Ordered,— {^Thursday, 28/A February 1878]: — That the Committee do consist of 
Twenty-one Members. 

That Colonel Taylor and hL. Fay be added to the Committee. 
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APPENDIX P-319 
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THE SELECT COMMITTEE appointed to inquire into the Working and 
Results of the 44th, 45th, and 4 7th “Clauses of the Irish Lane Act, 
1870,” and to Report whether any further Facilities should be given for 

Promoting the Purchase of Land by Occupting Tenants ; Have 

considered the matters to them referred, and have agreed to the following 
REPORT:- 

By Order of Reference of the 1st May 1877. your 
“ to inquire into the working and results of the 44th, doth, and 47th CIR"® 
the Irish Land Act, 1870, and to report whether any further facilities should be 
given for promoting the pui-ohase of land hr occupying tenants. It our Com- 
mittee have accordinglv taken evidence during the latter part of last Session 
and during the current Session, and this evidence has been laid before j our 
honourable House. Having careMy considered this evidence, your Committe 
are of opinion that it is verv desirable that further facilities should be given for the 
purchase by tenants of the fee-simple of their holdings. T our Committee find 
that, when estates are offered for sale, there is a general desire on the part ot the 
tenantry to become absolute owners of their farms; and they believe that a 
substantial increase in this way, in the number of smaU propnetors. woidd give 
stability to the social system, and would tend to spread contentment, and p 
mote industn’ and thrift amongst the Irish peasantry- 
That, from the passing of the Land Act, 18/0, to the close of the year 1877, 
710 tenants availed themselves of the provisions of the Act, and purchased their 
holdings in the Landed Estates Court. The gross purchase-money of such sales 
was 7 18,304 I. 17 s. Tlie area of the holdings so bought was 



Under 10 acres 
10 and under 15 acres 
15 and under 20 acres 
20 and under 30 acres 
30 and under 50 acres 
50 and under 100 acres 
100 acres and upwards 



105 
61 
64 

100 

137 

137 

106 



That only 19 of such sales were effected under the second part of the Land 
Act 

That, by thu 3rd section of the 1st clause of the Landlord and Tenant 
Amendment Act, 1 8/2, the Board of Works were authorised to advance money 
to tenant-purchasers in cases where the sales were not had m the Landed 

Estates Court. , , ^ . i. -u 

That 35,010Z. has been so advanced to 46 of the / 10 tenant purchasers above 

'“™Sthy the 54th Section of the Land Act. 18/0, the Treasury were authorised 
to advance for the purposes of the Act a sum not exceeding 1,000,0001 
That up to 31 March 1878, the total amount of such advances was 416,802 
and it is 'estimated that there is still a sum of about 583,198 1 available for the 
purposes of the Act. That 
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That it appears from the evidence laid before your Committee that the 
purchase-money, or value of the estates, of all interests and tenures sold in 
the Lauded Estates Court in each year may be estimated at about 1,200,000 Z. 

That the value of the portion, of such estates upon which if sold to 
occupying tenants the Board of Works are authorised to make adrances, may 
be estimated at 800,000 Z. That this estimate includes Demesne Lands, and 
lands in the occupation of owners. 

'Jliat a large proportion of the estates offered for sale in the Landed Estates 
Court are held under fee-farm grants and leases for long tenns. 

That the apportionment of the rents reserved by these grants and leases, 
and the conditions of sale as to indemnities consequent thereon, have increased 
the inconvenience and expense of dividing- such estates into small lots. 

That many estates are subject to annuities and jointures, and the effect 
of the charging orders in respect of loans to tenants is to displace the 
priority of such annuities, and, in the case of sale or forfeiture, to destroy them. 
Obstacles have arisen in the making of advances to tenants upon such estates, 
inasmuch as these advances in some cases prejudice the security of such 
annuitants. 

'fliat the existing state of the law in respect of rights of turbar}'^ and 
pastui'age, rights of way, and other easements affecting estates sold in the 
Lauded Estates Court, has enhanced the expense of carrying out sales to tenants 
in that Court. 

That the cost of investigating the titles of estates, both of landlord and 
tenant, and the impediments to the application of the purchase-money in the 
cases of settled estates, or estates subject to incumbrances, have seriously im- 
peded the working of the second part of the Act. 

That on some estates the tenants hold their farms in Rundale and in 
detached plots, and in such cases the difficulties in lotting have been much 
increased. 

That your Committee have no doubt tliat many tenants have failed to 
make use of the advantages offered them by the Act for want of information as 
to the terms upon, aud the amounts for wliich loans could be obtained by them, 
and that the strictness of the prescribed conditions, especially the clauses against 
alienation and mortgage, have prevented others from endeavouring to acquire 
the fte-simple of their holdings. 

That for the purpose of effectually promoting the purchase of land by 
occupying tenants, }'our Committee are of opinion that, with respect to the 
sale of estates bv the Land Judges of the High Coui-t of Justice, and lands are 
usually thus sold in Ireland, some provision must be made to meet what the 
evidence shows to he the fundamental difficulty of the present system ; that is 
to say, the difficult)', if not impossibility (save in rare instances), of forming the 
lands into lots to suit the tenant-purchasers, and at the same time paying due 
regard to the interests of those -5\-hose property is being sold through the Court". 
So long as these practically inconsistent duties continue to be imposed on one 
and the same functionary, your Committee believe that no substantial results 
can reasonably be expected from the clauses of the Irish Land Act to which 
their inquiry has been directed. They, therefore, think that whilst lea-ving to 
one body the function of selling to the best advantage such estates as may be 
offered for sale, another distinct and equally independent body should be con- 
stituted, specially charged with the duty of superintending and Facilitating the 
purchase of their several farms by the occupying tenants. Your Committee 
accordingly beg to recommend that some properly constituted body should be 
entrusted with sufficient funds to enable them to purchase suitable estates, or 
parts of estates, when offered for sale, with the -view of afterwards selling to as 
many of the tenants as, with the aid of advances through the Board of Works, 
may be able and willing to buy ; and disposing of the residues (if any) at such 
times and in such manner as they may think will be most productive. 

Your Committee are of opinion that the body thus constituted should 
put themselves into communication with the tenants of properties offered for 
sale in the Landed Estates Court, should explain to them the facilities offered 
by the Act, should represent their interests before the Court in the lotting of 
properties or otherwise, and should only purchase and resell properties in lots 
as aforesaid when satisfied that such a proportion of the tenants are prepared 
to buy as -will prevent any loss to the funds at their disposal. 

Your 
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Your Committee have been informed that a Commission, lately appointed 
to inquire into the administration of the Board of Works, liave suggested 
important reforms in that office, and the)' would suggest that if Parliament 
should adopt the proposals contained in the foregoing paragraphs, the Board 
of Works might be re-constituted so as to enable it to discharge, among its 
other duties, those above indicated. 

That vour Committee beg to suggest the following amendments in the pro- 
visions and administration of the law upon this subject. 

That the provisions of the 36th Section of the Land Act, 18"0, 'as to 
ri°‘lits of common, riahts of way, and other easements, sliouldbe extended to all 
conveyances made to tenant ipurchasers. 

That the i*ights of annuitants and jointresses upon estates sold to 
tenants should not be affected by the charging order, and that all advances 
made to ten.int purchasers should be puisne to any annuities or jointures subject 
to which the lands may have been sold. 

That the restrictions against alienations and assignments during the con- 
tinuance of the loan should be repealed, but that the restrictions against sub- 
division and subletting should be rigorously maintained. 

Your Committee are of opinion that, as a general rule, unless in the case of 
an exoeptionalh- high rate of purchase being given by the tenant, four-fifths of 
the purchase-money might be advanced by the Board. 

Your Committee recommend that the benefits of the 47th Clause of the 
Act of 1870 should be extended to cases iti which the tenants representing only 
one-half the value of each lot comprising more than a hmited number of holdings 
on any estate are willing to purchase, and that these provisions should be appli- 
cable to sales under Part III. of the Act. 

That in the cases of sales in the Landed Estates Court, the land judges should 
have the power of sanctioning perpetuity grants by owners, including limited 
ownei-s, to their tenants, and that for the purchase of the interest to be acquired 
by the tenant under such gi-ant, the Board of 1\'orks might make advances, to 
be secured as a first charge upon the lands. 

That while it is desirable that there should be no severance of the owner- 
ship and occupancy of the holdings purchased with the aid of the public funds, 
it would facilitate ‘the working of the second pail of the Land Act if the con- 
veyance under it, as in all other cases under the Landed Estates Act, were 
made subject to the subsisting lease to the tenant. 

Your Committee are of opinion that it is not desirable that advances should 
be made to tenants holding in Rundale, or to tenants holding in detached plots, 
except in special cases, but that upon the sale of estates so held such holdings 
should, upon the application of such tenants, and for the puiqiose of carrying 
out a sale to them, be re-arranged and distributed amongst them. 

That portions of many of the estates offered for sale compiise large tracte 
of bog and unreclaimed I’and, upon which tenants have, as appmlenant to their 
holdings, rights of turbar)-. That in some cases these bogs have been sold and 
couvev^cl to tenant purchasers in imdivided shares. Your Committee are of 
opinion that, while preserving to the tenants any rights of tui'bary heretofore 
enjoyed by them, it would be more beneficial that these tracts of unreclaimed 
land should be sold in their entirety, and thus facilities would be given for 
the gradual reclamation of such land and the redivision of it amongst the 
adjoining tenant jmrcbasers. 

Eridence has been laid before your Committee in reference to the lessemng 
of the costs of the transfer of land generally in Ireland, and they consider that 
a change in this direction is desirable, as favouring the purchase of land by 
occupying tenants. 

27 June 18/8. 
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proceedings of the committee. 



Fiiday, loth February 1878. 



MEMBERS PRESENT: 

Major Nolan. 

Mr. Shaw Lefevre- 
Mr. Plunkett. 

Mr. Heygate. 

The O’Conor Don. 

Mr. Plunket. 

Mr. Shaw Lefevee was called to the Chair. 

The Committee deliberated. 

[Adjourned till Tuesday, the 26th instant, at Twelve o’clodr. 



Mr. Ernngton. 

Sir Walter Bai’ttelot. 
Sir John Leslie. 

Mr. Bmen. 

Mr. Richard Smyth. 



Tuesday, 2Qth February 18/8. 



MEMBERS PRESENT: 

Mr. Shaw Lefevee in the Chair. 



Sir Walter Barttelot. 
Mr. Plunket. 

Ml-. Plunkett. 

Mr. Hey^te. 

Sir JohnTjeslie. 



Viscount Crichton. 
Mr. Bruen. 

Mr. Verner. 

Sir Joseph M'Kenna. 
Mr. John Bright. 



The Committee deliberated. 

Eeaolved, That it is desirable, so far as possible, the witnesses should be called in such 
order that Judge Flanagan should be the last witness — (Mr. David Plunket). 

Mr. John Edward Vernon was examined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, 2%tk February 1878. 



MEMBERS present; 



Mr. Shaw Lefevre in the Chair. 



Sir Joseph M'Kenna. 
Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 

Sir John Leslie. 



Mr. Chaine. 

Sir Walter Barttelot. 
Mr. Verner. 

Major Nolan. 



Mr. Murrouyk O'Brien was examined. 

[Adjourned till Monday next, at Twelve o’clock. 
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Monda^^ Atk March 1878. 



MEMBEES PSESBST : 



JVli*. Shaw X<ErEVEE in tbe Chair. 



Mr. Hey^te. 
Sir John Leslie. 
Major Nolan. 
Mr. Plunket. 
Mr. Plunkett. 
Mr. Vemer. 



Mr. Chaine. 

Colonel Taylor. 

Sir Joseph M'Kenna. 
Viscount Crichton. 
Sir IValter Barttelot. 



Mr. Murrough O’Brien was further examined. 

Sia: Frederick William Heygate, Bart., was examined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday^ 7th March 1878- 



HEHBEES PBESEKX : 



Mr. Shaw Lefevbe in the Chair. 



Mr. Heygate. 

Sir John Leslie, 
ilr. Plunket. 

Mr. Bruen. 

Major Nolan. 

Sir Frederick William Heygale, Bart.. 



\ Sir Walter Barttelot. 

j Mr. Meldon. 

' Mr. Vernon. 

Sir Joseph M'Kenna. 
[ Colonel Taylor. 

was farther examined. 



[Adjourned till Monday next, at Twelve o’clock. 



Monday, lU/t March 1878. 



MEMBERS PBESENT: 



Mr. Shaw Lepeyrb in the Chair. 



Mr. Errington. 

Mr. Plunket. 

Mr. Bruen. 

Sir John Leslie. 

Mr, Heygate. 

Mr. James McDonnell and Mr. J. S. 



Mr. Meldon. 

Mr. Vernar. 

Major Nolan. 

Colonel Taylor. 

Sir Walter Barttelot. 

Stack were severally examined. 



[Adjourned till Thursday next, at Twelve o’clock. 
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Thursday, \4.th March 18/8. 



MEMBERS PRESENT : 



Sir. Shaw Lepevre in the Chair. 



Mr. Plunket. 
Mr. Heygate. 
Sir John Leslie. 
Mr. MeldoD. 
Mr. Vemer. 



Mr. Bruen. 

Colonel Taylor. 

Mr. Plunkett. 

Sir Walter Barttelot. 
Major Nolan. 



Mr. J. S. Stack was further examined. s 

Mr. W. D. Henderson, and Sir WiUiam Henry Gregory were severally examined. 



[Adjourned till Monday next, at Twelve o’clock. 



Monday, 18/A March 18/8. 



MEMBERS PRESENT : 



Mr. Shaw Lefevee in the Chair. 



Sir John Leslie. 
Mr. Plunket. 
Mr. Bruen. 

Mr. Verner. 
Colonel Taylor. 



Major Nolan. 

Mr. Meldon. 

Sir Joseph M'Kenna. 
Sir Walter Barttelot. 



Mr. TV. D. Henderson was further examined. 

Mr. John O'Hagan, Q.C., was examined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, 2\st March 1878. 



MEMBERS PRESENT : 



Mr. Shaw Lefetre in the Chair. 



Sir Joseph M‘Elenna. 
Mr. Meldon. 

Major Nolan. 

Sir John Leslie. 

Mr. Plunket. 



Mr. Bruen. 

Mr. Fay. 

Mr. Verner. 

Colonel Taylor. 

Sir Walter Barttelot. 



Major Giistavus Dalton and Mr. Denny Vrlvt were severally examined. 



[Adjourned till Monday next, at One o’clock. 
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IX 



^Jondayi '2bth Alo.rch J8/8. 



MEMBERS PRESEXT : 



3Ir. Shaw Lepetre in the Chair. 



The O’Conor Don. 
Mr. Errington. 

Mr. Plunket. 

Sir. Far. 

Mr. Briien. 

Mr. Verner. 



Mr. Wilson. 

Sir John Leslie. 

Sir Joseph M-Kenna. 
Sir Walter Barttelot. 
Major Nolan. 



Mr. Bence Jones was e.vamined. 

[Adjourned till Thursday next, at Twelve o’clock. 



Thursday, 28M March 187^* 



MEMBERS PRESEXT: 



Mr, Sh.vw Lepevre in the Chair. 



The O’Conor Dou. 

Mr. Hejgate. 

Sir John Leslie. 

Mr. Bruen. 

Mr. Plunket. 

Major Nolan. 

Mr. Ball Green, Mr. Wykrants Olphert, 
amined. 



Sir Joseph M'Keana. 

Mr. Verner. 

Mr. Fay. 

Mr. Wilson. 

Sir Walter Barttelot. 

Mr. Errington. 

and Mr. Andreic Dyman, were severally ex- 



[Adjourned till Thursday next, at Twelve o’clock. 



Tlnirsday, i.th Ajnil 1878. 



MEMBERS PRESEXT: 



Mr. Shaw Lefevre in the Chair. 



Viscount Crichton. 
Mr. Heygate. 

Mr. Errington. 

Sir John Leslie. 
Major Nolan. 

Mr. Plunket. 

Mr. Wilson. 



The O’Conor Don. 
Mr. Chaine. 

Mr. Plunkett. 

Mr. Bruen. 

Mr. Verner. 

Mr. Meldon. 
Colonel Taylor. 



Mr. John Edward Vernon was re-called, and further examined. 



Professor Baldwin was examined. 

Mr. Murrou^h O'Brien was re-called, and further examined. 



[Adjourned till Monday next, at Two o’clock. 
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Monday, %th April 1878. 



MEMBERS PRESENT : 



Mr. Shaw Lepetre in the Chair. 



Mr. Plunkett. 

Viscount Crichton. 

The O’Conor Don. 

Mr, Bruen. 

Mr. Vemer. 

Mr. Errington. 

Sir Joseph M'Kenna. 

Ml-. Murrough O'Rrien was further examined. 



Mr. "Wilson. 

Major Nolan. 

Sir John Leslie. 

Mr. Chaine. 

Mr. Meldon. 

Colonel Taylor. 

Sir "Walter Barttelot. 



[Adjourned till Thui-sday next, at Twelve o’clock. 



Th^irsday, Wth April 1878. 



MEMBERS PRESENT : 

Mr. Shaw Lefevee in the Chair. 



Major Nolan. 

Mr. Plunket. 

Mr. Heygate. 

The O’Conor Don. 
Mr. Fay. 

Sir Joseph M'Kenna. 
Mr. Wilson. 



Mr. Chaine. 
Mr. Verner. 
Mr. Meldon. 

■ Colonel Taylor. 
Mr. Bruen. 

Mr. Errington. 



Dr. Traill and Mr. Hussey were severally examined. 

Sir Frederick William Heygate, Bart., was re-called, and further examined. 

Mr. Mattketo Harris was examined. 

[Adjourned till Thursday, 23rd Slay, at One o’clock. 



Thursday, 2Zrd May 18/8. 



members PRESENT : 



Mr. Shaw Lefevre in the Chair. 



Mr. Law. 

Major Nolan. 

Mr. Errington. 

The O’Conor Don. 

Sir "Walter Barttelot. 
Mr. Meldon. 

Sir Joseph M'Kenna. 



Mr. Bruen. 

Sir John Leslie. 
Mr. Wilson. 
Colonel Taylor. 
Mr. Chaine. 

Mr. Plunket. 
Mr. Plunkett. 



The Eight Hon. 5. W, Flanagan was examined. 

[Adjourned till Monday next, at Twelve o’clock. 
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Monday, 2“th May 18/8. 



MEMBEES PRESENT : 



Mr. Shaw Lefevre ia the Chair. 



Sir "Walter Barttelot. 
The O’Conor Don. 
Jlr. Heygate. 

Mr. Richard Smyth. 
Jlr. Bruen. 

Viscount Crichton. 

Sir John Leslie 
Mr. Phinkel.. 



Colonel Taylor. 

Mr. Law. 

Sir Joseph M‘Kenna. 
Mr. Plunkett. 

Mr. Meldon. 

Mr. Errington. 

Mr. Chaine. 

Major Nolan. 



The Eight Hon. S. Flanagan was further examined. 



[Adjourned till Monday, 24th June, at One o’clock. 



Monday, 2Ath June 1878. 



MEMBERS PRESENT : 

Mr. Shaw Lefevee in the Chair. 



ilv. John Bright. 
Major Nolan. 

Mr. Verner. 

Sir John Leslie. 
Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 
Colonel Taylor. 
Yiseouat Crichton. 
Mr. Bruen. 



Mr. Chaine. 

Mr. Wilson. 

Mr. Meldon. 

Sir Joseph M‘Kenna. 
Mr. Errington. 

Mr. Law. 

Mr. Eichard Smyth. 
Sir Walter Barttelot. 
Mr. Fay. 

The O’Conot Don. 



DEAFT EEPOET proposed by the Chairman, read the first time, as foDows : — 

« 1. yoL'R Committee was appointed in the middle of the Session of 1877, to inquire 
into the working and results of that part of the Irish Land Act, 1870, which had for its 
object the promotion of the purchase of land in Ireland by its occupying tenants, and to 
report whether any further facilities should be afforded for this purpose. 

“ 2. The meetings of the Committee in the latter part of that Session were mainly 
occupied in taking evidence from the officers employed in the Landed Estates Court, the 
Board of Works of Ireland, and the Church TemMralities Commission, as to the means 
adopted for giving effect to the intentions of the Lands Act in the above respect, as to 
the causes w^ch have led to a failure to produce any substantial result therefrom, and as 
to the comparative success of the clauses in the Irish Church Disestablishment Act 
(1869), which had analogous objects in view, namely, the promotion of the purchase of 
the landed property of the Church by its occupying tenants. The evidence thus taken 
was printed and laid before your Honourable House. Daring the current Session your 
Committee have proceeded further with the inquiry, and have taken evidence as to the 
expediency of increasing the number of small proprietors of land, and have examined 
various proposals which have this object in view. 

'* 3. Your Committee have to report an almost unanimous concurrence of opinion as to 
the expediency of giving greater facilities for the creation of a class of proprietors culti- 
vating their own farms in Ireland. It is admitted that Ireland is almost wholly deficient 
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1170. 



1166. 



115)3. 



1177-80. 



0‘Hagan, 2321. 



in such a class ; it is belteveci that its social, political, and economic condition would bo 
greatly improved and strengthened, if a numerous class of such persons existed, that 
better contentment would be spread through the country, and greater inducements be 
given to industry and thrift. 

“4. AKeturn, prepared at the instance of the Government in 1870, with a view to 
legislation on the land question, anti subsequently laid before Parliament, showed tliat in 
the whole of Ireland (exclusive of town distriets), with an area of over 20 millions of 
acres, there were (including a number of duplicate entries) 19,29-4 owners of land of 
above one acre in extent, of whom 3,827 only were owners of between one acre and 50 
acres, with a total of 81,862 acres, giving an average of 21 acres to each such ownci-, 
showing that less than l-250th part of Ireland is in the ownership of persons jmssessing 
less than 50 acres of agricultural land. The agricultural statistics show that of 592,590 
fann holdings in Ireland, 498,000 are between one and 50 acres. The cases, therefore, 
of occupiers farming tlieir own lauds are most rare, so rai'C that it has been stated in 
evidence that the very term of “freehold” is unknown to the bulk of them, and those 
who have become purchasers of their farms from the Church Commissioners conlinue to 
speak of the interest and rejiayment of instalments as their rent, and of their title deeds 
as their leases. 

“5. Compaiing this state of things with England, which, like Ireland, is a country, in 
the main, of large landed projjerties, but, unlike Ireland, is a country where large farms 
prevail, the difference in the number of small ownerships of land is remarkable.^ Dr. 
Hancock has pomted out, that comparing districts of the two countries as nearly similar 
as possible in their conditions, there ai-e for every one owner of land of between one acre 
and 50 in Ireland, 10 such owners in England. 

“ 6. If we compare Ireland witli any other country in Europe where small peasant 
farming prevails, the difference is still more remarkable. In France more than half the 
land is in the occupation of its owners, and nearly two-thirds of the land is owned by 
persons having less than 75 acres of land, who are numbered by millions. In Switzerland, 
Baden, and the Ehine Provinces the proportion of owners is even greater. In Belgium, 
one-third to one-half the land is owned by its cultivators. In Prussia, Austria, Bavaria, 
Holland, Denmark, and Sweden, where there is a greater proportion of lai-ge properties, 
the number of small owners cultivating their own land is very great, and nearly onc-Iialf 
the labouring class own small holdings of land averaging about five acres in extent. 

“ 7. In all these States much has been done during the last 100 years to inci-case the 
number of owners of land, either by revolutionary measures, as in France, in 1789, or by 
facilitatino" the conversion of tenancies into ownerships by purchase, assisted by the State, 
throuf*-h t^e intervention of credit banks, as in Prussia, or oy direct loans to tlie tenants, 
as in Bavaria, Wurtemburg, and Austria, where a loss was purposely incurred by the 
State for this object. In most of these countries also legislatinu has encouraged the mul- 
tiplication of ownerships by simplifying and cheapening the transfer of land, by establish- 
ing local registries of land, by facilitating mortgages, by prohibiting or limiting entails, 
and by assimilating the law of inheritance of real and personal property. 

“ 8. In Ireland, the class of small owners, apart from recent efforts of the Legislature to 
create them, can hardly be said to exist. The difference is the more remarkable as 
Ireland is essentially a country of small farmers, and the Legislature of the Continent, 
already referred to, was based on the principle that peasant fanning is most successful, 
if not successful only, when combined with ownership or with such security of tenure as 
gives the greatest inducement to the cultivator to expend his labours on permanent im- 
provements. 

“ 9. The small number of owners of land in Ireland is alleged to be due to the following 
causes: — 

“ (1.) The confiscations of land which took place at various periods of English 
conquest, and especially in the 17th century, which substituted the English system 
of absolute ownership over vast districts for the old Irish tenures, under which owner- 
ship was divided between the chiefs and the dependent occupiers, and absolute 
ownership was not fully recognised. 

“ (2.) The penal laws which, during the last century, prohibited the Koman 
Catholic population owning land in fee, and therefore shut out the bulk of the popu- 
lation from the possibility of becoming owners. 

“ (3.) The extent to which land has been entailed and incumbered with settlements 
and charges, by -which means the greater part of it has been withdrawn from the 
market, or when sold was encumbered with charges or annuities, which, prevented 
its fcub-division. 

“ (4.) The cumbrous and costly system of transfer and raortg?^e of land, which 
tells specially against small owners. 

“ 10. The establishment of the Encumbered Estates Court in 1849, by which incum- 
bered landowners or incumbrancers were enabled to petition the Court for the sale of 
landed properties, did something to free land in Ireland from such incumbrances. It was 
expected that purchasers would come in and buy with capital sufficient to improve the 
land, and to supply the deficiencies of its previous owners. Estates sold in the Court 
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were broken up into smaller properties, but not in such a manner as to facilitate purchase 
by the occupying tenants. A large extent of land found its way into the bands of 
smaller capitalists, but often of persons who were not more able to expend capital on 
improvements than the incumbered owners from whom they bought, but who were more 
intent on exacting the highest possible rent, and who entered on the position of landlords 
without any previous relation to the tenantry or the neighbourhood, and without the 
family traditions or the customary forbearance, under which tlie the tenants had acquired 
interests which could not justly be disregarded. The introduction of a class of speculative 
purchasers or land jobbe'r.s, who not unfrequently raised their rents to a point which 
absorbed the r-ecogn'ised or legitimate tenant’s interests, gave rise to much alarm, and has 
everywhere added'’ much to the desire of tenants, on the change of ownership of the land 
they occupy, or on its sale in the Landed Estates Court, to become the owners of their 
holdings by purchase. 

“ 11. It was douhtless this feeling which contributed to the necessity for passing the 
Irish Land Act of 1870, and which induced the Government of that day to make its two 
proposals to Parliament with the object of facilitating the jnirchase of their holdings by 
tenant fai-mers ; and it is to be observed that both these proposals passed through Parlia- 
ment without a single objection in either of the two Houses. 

“ 12. The first of these was that under the Church Disestablisment Act, 1869. This 
Act directed the Church Temporalities Commission, in disposing of the landed property 
of the Church, to give to the occupying tenants thereof the preference of purchase at a 
fair market value.” It empowered them to assist the tenants in the purchase by leaving 
three-foiirtbs of the purchase-money on mortgage at 4 per cent., repayable by instalments 
spread over 32 years. The property consisted of giebes and epise<ipal estates to the 
extent of 108,000 acres, in the occupation of 8,432 tenants paying an aggregate rent of 
95,430 giving an average of 13 acres each. The greater part of the properly was glebe 
land situate chiefly in Ulster ; tlie episcopal property was spread over all parts of Ireland. 
It is stated by Air. Murrougli O’Brien, the valuator employed by the Commission, that 
the glebes were for the most part in a poor condition, below the average in Villus of 
adjoining- properties, let in small holdings, and more highly rented than is customary on 
lai-f»'e esfates. The evidence shows that the Commissioners, while securing a full value 
foi”the property, have by judicious arrangements, and by explaining the matter to the 
tenants, fully carried out the intentions of Parliament. In their Eeport of 1874, they 
say ‘ TITien we first commenced to offer the Church lauds for sale to the tenants occupy- 
ing them, they were not generally prepared to take advantage of the offers. Few were 
aware of the privileges conferred on them by the Act. As a class they were poor and 
itFnoraut, and offers°of sale were often misconstrued; many of them thought that the 
purchase-money demanded would only secure a lease for ever, and that the rent would 
still be payable. The intentions and effect of the Act are now fully appreciated and in 
1875 they say, ‘ The agricultural tenants are almost universally anxious to purchase these 
farms, and when the 5o not accept the offer of sale it is generally from inability to pay 
in cash even one-fourth of the purchase-money as now required by the Act.’ 



“ 13. Of the 8,432 holdings, 5,243 were sold to the tenants up to the end of 1877 ; of 
the residue, properties with 1,006 tenants, who had been unable to purchase themselves, 
have been sold to the public, leaving properties with about 2,200 holdings undealt with, 
of which a portion will probably still be sold to the tenants. Of the 5,243 tenants who 
boiicfht, a certain number, estimated at about 800, unable probably to find the balance of 
the purchase-money themselves, assigned their right to some neighbouring landowner or 
local capitalist or solicitor, who bought in their names ; but in these cases the tenants 
generally received some consideration, obtaining a lease of more or less length at the old 
rent, and not unfrequently receiving a perpetuity lease. 

“ 14. A deduction must also be made of some 500 cases of mere house properties or 
labourers’ cabins ; but making these deductions, there still remain about 4,000 cases in 
which agricultural tenants, holding from three or four acres to 50 or 60 acres, have, by 
this process become owners. The number would have been greater had not the Com- 
miasionera laid down the rule that they would not advance any portion of the purchase- 
money, by way of mortgage, on properties sold for 50 1. and under, or more than half the 
purchase-money upon properties valued from 501. to 1001., and the difficulty of the 
purchase of their holdings was thus greatly enhanced to the very small tenants. 

« 15 It may he worth while here to illustrate the transaction by the case of a tenant 
payino-' a yearly rent of 10 I If the purchase-money was 230 1, or 23 years’ purchase 
(the average price at which the land was offei-ed to the tenants), the tenant was expected 
to pay down dne-fourth, or 57 I 10 s. ; the remainder was left on mortgage, repayable by 
half-yearly instalments of 4 1. 15 s., spread over 32 years. The new owner, therefore, has 
to pay 9 1 10 s. per annum, or within tO s. of his previous rent, and at the end of 32 years 
his farm wiU be free, and absolutely his own. No restriction was placed by the Com- 
missioners upon alienation ; the new owner, therefore, could give secunty for any further 
advance that might be made to him from other quarters ; and, some of the tenants availed 
themselves of this power, and borrowed a portion of the balance of the purchase-niopey ; 
others ohtomed portions of the purchase-money from relatives in service, or from inends 
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“ 16. A return handed in by Mr. O’Brien of four sampk csases of glebes sold to 
tenants, will show the various ways in which the tenants obtained money tor completing 
their purchases. In one glebe, wliere 21 tenants bought their holdings for 3,500 the 
amount paid in cash to the Commissioners was 1,560 1 . ; of this 430 I was borrowed ; in 
three cases, money was sent from America ; in three others, children in service assisted in 
the purchase. It is worthy of notice that the costs of the purchase (which in this case 
was effected through the Landed Estates Court) were 367 /. or 11 per cent on the pur- 
chase-money, and nearly equal to the total sum borrowed by the tenants. Money was 
not unfrequently raised by the sale of cattle and other stock, or was provided out of 
money destined as marriage portions for the children. A report made by the Chairman 
of your Committee upon a glebe not far from Newry, which had been sold to the tenants, 
will lurther illustrate the nature of the transaction, and tho efforts made by the tenants to 
find the balance of the purchase-money. The glebe cou.rists of 250 acres, distributed among 
21 small farms. Of the nine farms visited, the tenants of three had paid the full purchase- 
money ; three others had borrowed portions of the balauce of the purchase-money. ‘ In 
every case visited,’ the Chairman says, ‘ it is clear that great benefit has resulted from 
the purchase. Ownership has been a spur to increased industry and thrift. In many it 
has prompted improvements. If it has not had this effect in all it is because the first 
obligation has been to pay off the money borrowed from other sources than tlie Commis- 
sioners. It has lifted the family, in the social scale, from tlve position of tenant, de- 
pendent on the good-will of the landlord, who might be changed at any moment, to that 
of owner. It has caused a hard struggle in not a few cases 5 but these struggles will not 
be without result. The increased industry and thrift required to pay off the loans will 
establish a habit for the future ; and the freehold and tenant-right of the farm together 
will always fetch a high price in the market.’ 

“ 17. The price obtained by the Commissioners for the land thus sold to the tenants 
averatred 2.3f years’ purchase of the rental, which is slightly higher than the average 
price obtained for land in Ulster, sold in the Landed Estates Court during the last two 
years, and from two to three years’ purchase higher than the land sold in other parts of 
Ireland by the same Court. 

"18. After selling portions of the glebe lands and other Church properties to the 
tenants, there remained residues of what appeared to be very undesirable property, 
honeycombed, as it were, by the small freeholds, .and dispersed about in an inconvenient 
manner. The Commissioners believed there would be great difficulty in selling their 
residues, but have found an unexpected demand for tliem. For tliosc portions of them 
already sold, the price reali.sed has averaged 22| years’ purchase of the rental, which was 
somewhat higher than the price at which the same land was offered to the tenants. 
They have sold i,0n6 tenancies to 123 purchasers. The land thus sold was in a decidedly 
infeiior condition to that sold to other tenants. Hence tiie lower average price at wliich 
it was offered to the tenants and sold to the public. 

" 19. The Commissioners report that the new purchasers have paid the interests and 
instalments of capital with great regularity, and that out of the whole number only 40 are 
in arrear, and their collector anticipates no difficulty in obtaining the rent in these cases. 
Tliey also state in tiieir last Report that improvements are being generally effected ui the 
buildino' of liouses, and in draining and reclaiming land. Mr. Murrongh O’Brien lias 
stated, as tlie general result of his Aservations, that the sales to the tenants have made 
them more contented with their position, and have tended to make them more indus- 
trious. 

" 20. Mr. Temon, from personal observation, gives the same opinion: ‘ In my opinion 
the re.sult has been extremely satisfactory in every way, both as to the tenant’s industry, 
and as to his contentment, and as to his attachment to law and order. I tlrink in every 
wav it has had a favourable influence wherever it has been acted upon.’ 

“21. In their Report of 1876 the Commissioners attribute the general success of 
creating a class of small proprietors out of a body of poor tenant farmers to two causes : 

‘ The first and principal is, of course, the advantageous terms on which the purchase- 
money of the holdings are payable. The privilege to pay only one -fourth of the price in 
cash, whilst three-fourths may remain on mortgage, is a most valuable boon; indeed, 
without some such arrangement, purchases by small farmers would be impracticable. 
The second cause is, in' our opinion, that the faimer has not been obliged to take the 
initiative in opening negotiations for the purchase of his farm, nor afterwards to conduct 
any correspondence on the subject ; everything has been made easy to him. He has not 
been obliged to encounter that real calamity for an illiterate man, writing a letter. A fair 
price has been put upon his farm ; full printed explanations and instructions accompanied 
the offer which was sent to him. He has had only to write, or get written for him, from 
one to six words on a printed form supplied to him to sign liis name or affix his mark ; to 
provide within three months one-fourth of the purchase-money, and the thing was doue. 
He was transformed, without trouble to himself, from a rent paying tenant into a landed 

a rietor. A simple forai of conveyance and mortgage was settled and printed by an 
ority, and the cost of the transaction was thus reduced to a minimum.’ It will be 
observed that the Church Commissioners stand to the new purchasers in the simple re- 
lation of morigageea and mortgagors under the. general law of the land; that there is no 
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prohibition of alienation or of sub-letting; but tliat sub-division of the holding would, be 
unlawful without the consent of the Commissioners. 

“22. Your Committee have adverted at length to the results of this par-t of Irish 
Churcli Disestablishment Act, because it was the first of the two experiments made by 
Parliament directly with the object of converting tenancies into ownerships, and because 
the substantial success attained points out in so many respects the course which may be 
pursued in the future with the same object. 

“ 23. The other experiment made in this direction was that under the Irish Land Act, 
1870, which is more immediately the subject of the inquiry of your Committee. Two 
methods were proposed in the Act to effect this purpose: (1.) By giving inducements 
and facilities to landlords (whether limited owners or owners in fee) to agree with their 
tenants tor the sale or purchase of holdings through the medium of the Lauded Estates 
Court. (2.) By direciing the Landed Estates Court, in the case of the sale of landed 
property in the usual course in the Court, to affbi’d, by the formation of lots for sale, or 
otherwise, all reasonable facilities to occupying tenants desirous of purchasing tlieir hold- 
ings, so far as should be consistent with the interests of the owners of the properties thus 
dealt with. 

“ 24. In both cases the Board of Works of Ireland was authorised to advance, by way 
of mortgage on the land thus sold to tenants, two-tliirds of the value of the land, repay- 
able by equal half-yearly instalments spread over a period of 35 years, at the rate of 5 /. 
for every 100 1. so advanced, a rate wliich makes the interest 3i per cent. The terms, 
therefore, are, in respect of the rate of interest, more favourable than those of the Church 
Commissioners, namely, 3^ per cent, in lieu of 4 per cent., but the proportion 
to be advanced on mortgage was less, namely, t\vi>-thirds of the value of the land, 
in lieu of three-fourths of the purchase-money. There are also stringent provisions 
against the purchasing tenants mortgaging, alienating, assigning, charging, sub dividing, 
or sub-letting their holdings, without die consent of tlie Board of Works while any part 
of the annuities remain unpaid ; any such Act is to operate as an absolute forfeiture of 
the land to the Board of Works. By tire Amending Act of 1872, a sale was substituted 
for the forfeiture. 

“ 25. Under the first process contemplated by the Act, where the vendors ai-e tenimte 
for life, or limited owners, the Landed Estates Court is empowered to distribute the pur- 
chase-money in repayment of charges upon the land, in accordmee with priorities, or the 
purchase-money may be lodged in court for investment in othrr land, subject to the same 
trusts, and pending such purchase might be invested in Consols. The land sold to the 
tenants under this part of the Act is to be free from incumbrances, except rights of way, 
easements, and other charges sjjecified iu the Act. The Treasury was directed 
to prescribe the fees to be charged in respect of such sales, and the court is 
empowered to apportion rents, cha:ges and covenants, &c., in respect of land thus 
sold. 

“ 26. This part of the Act has been almost a total failure. In six years there have been 
only 35 sales to tenants, of which two only were by tenants for life. The reason given 
for this failm-e is the great cost of passing such sales through the Landed Estates (Jourt. 
Mr. M‘Donnell, the examiner of the court, says ; ‘ A single tenancy will not bear the 
cost of the investigation of title ; an owner is offered 2,000 F. for a tenant’s fann ; he would 
have to pay 200 I. on the cost of showing title to it. The lowest cost for passing a 
property through the court is 100 /., and thei'e would be in addition tiie personal costs of 
both parties outside the court.’ Mr. Lynch, the registrar of the court, agrees that the 
failure is in fact due to this, hut adds that there are few owners of estates who are anxious 
to part with a small poiiion of their estates, and that there are very few estates which 
have not incumbrances upon them, and that there is difficulty in paying off these incum- 
hrances according to then* priority, or in getting their consent to ^e sale. ‘ You must 
pay off the first incumbrancer, whose incumbrance will exactly exhaust the amount of the 
purchase-money, and who would be satisfied to take the same in discharge of his incum- 
brance. It is necessary to make a title to the whole estate, and to settle a schedule of 
incumbrances for the whole estate, for a charge which affects one part, as a rule aifecta 
the whole. The owner has to take exactly the same proceedings in a sale under these 
clauses as under the ordinary vendor and vendee clauses of the Act.’ The costs are very 
much the costs of an ordinary sale. The Treasury settled the per-centage fees for sale 
under this part of the Act at the same rate as under the principal Act. No effort, there-^ 
fore, appears to have been made to reduce the coats of small transactions. The sums 
received for sale of lands under this part, if not paid away in discharging incumbrances, 
must be invested in Consols, subject to the trusts of the settlement. It is obvious, there- 
fore, that it would not be a profitable operation to a landowner to incur costs in selling 
land to a tenant at 23 to 25 years’ purobase of the rental, and to invest the proceeds at 
3j per cent, in Consols. 

“ 27. Under these conditions, the failure of this part of the Act is only what was to be 
expected. In 1872 a supplemental Act was passed, enabling the Board of Works to 
make advances to tenants purchasing by agreement from tiieir landlords, upon being 
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satisfied as to the title, ^vitliout the necessity of passing the property tlirough the Landed 
Estates Court. 

« 28 Under this Act, 47 purchases by tenants have been effected in respect of 15 
different properties. The Board of Works appear to have laid down the rule, very early 
after the passing of the Act. that they would entertain no proposal under it, except wheie 
title was derived from the Landed Estates Court, on tlie ground that their solicitor had 
not sufficient staff to go through the titles which would come before him, and see it incum- 
brances were cleared off, and so forth. In consequence of this decision very lew 
applications have been made under this supplemental Act, and those, the titles ol wlioni 
w^re not derived through tlie Landed Estates Court, irere at once rejected, except m the 
case of some sales by one of the City companies where the title was notoriously good. It 
is stated that the Board of Works refused to advance where property was sold under the 
direction of the English Court of Chancery. 

“ 29. It is clear, then, that this supplemental Act has also failed for the ^mc reason as 
Part 2 of the Land Act, namely, the expense of proving title, and the difficulty caused 
by incumbrances. 

“ 30 There remains to consider the operation of Clause 46 of the Act, wliich directed 
the Landed Estates Court to give facilities to tenants desirous of purchasing thoir holdiiigs 
by matiny lots, or otherwise, so tar as this could be done without detriment to the in- 
terests ol the owner of the estate, and directed them to hear applioations on behalf ot 
tenants from the Board of Works in this respect. 

« 31 Durino- the six years 1871 to 1876 inclusive since the Land Act was passed, landed 
property to tlTe value of 5,872,000 I has been sold by the Landed Estates Court m the 
usual course of their business, and it is stated that nearly all the landed property now sold 
in Ireland passes through this court. Some small deduction must be made irorn this in 
respectof demesne lands not iu occupation of tenants. The rental of the land in occu- 
pation of tenants was about 230,000 and it is probable that this, on the average, 
represented 11,500 separate holdings or occupations of 20 1. each. 

“ 32. During (he six yeai-s ending 1876, 523 of these tenants were able to buy their 
holdings, and to avail themselves of the Government advance, making, with Uie 82 cases 
previously mentioned, 605 lioldiiigs, of which the purchase-money was 598,000 L, an<i the 
Government advance 338,000 /. It will be seen, then, that about five per cent, of the 
number ofhokliiigs sold in the court, and one-tenth in value oi the property sold, was 
purchased by the tenants; the difierence in the proportion is explained by the fact, 
purchases by tenants have been principally of farms above t!ie average size. Of the OOo 
holdings sold, 84 were of 100 acres and over; 109 were from 50 to 100 acres; 128 Irmn 
30 to 50; 90 from 20 to 30 acres; 54froml5 to 12; and 49 under 10 acres; and the 
average about 40 acres. Of these 605 holdings, 359 were bought in aggregate lots, 71 m 
number, and were subsequently sub-divided : of which 50 were portions of the estate ot 
Lord Waterford, sold in 1871 ; 164 were bought in separate lots m the ordinary sales ot 
tlie court. The purchases by combinations of tenants were confined mainly to the case of 
the Watei-ford tenants, and have lately almost wholly ceased. The sales to tenants m-c 
therefore practically confined to those cases where they have the opportunity of bidding 
separately for their own holdings ; wlietlier they have this opportunity depends upon the 
discretion of the examiners of the court, whose duty it is to determine tho lots m winch 
the properties sold in the court are put up for auction. 

“ 33 The practice of the court has been as fohows ‘ Notice is given to the tenants 
' before the settlement of lots, informing them that if any of them are desiroiis of purchasing 
their holdings, they must attend before tlie examiner on a certain day with a proposal for 
the purchase, containing an undertaking to pay for the same, after which no proposal for 
the sub-division of a lot will be entertained; and in the event of such proposal being 
accepted, regard will be had to the same on the settlement of lots. No mtormation is 
given in the notice as to the terms upon which the Government advance will be made ; it 
merely crives them the opportunity of appearing before the examiner themselves, or by 
attorney, if they wish to purchase. When the examiners settle the lots, they hear the 
applications from the tenants ; and after reference to the agents for the vendors, decide m 
what lots the property shall be put up. 

« 34. The main difficulty opposed to the working of this part of the Act has been that 
the owners ofi property sold in the court have been unwilling to run the risk, by selling 
to some of their tenants, of having a residue left on their hands unsold, and the exammers 
and the judges have been unwilling to act against the wishes of the persons havmg the 
conduct of the sale, and to exercise the discretion vested in them by the Act, ot directing 
the property to he put up in lots, so as to suit tlie tenants who are anxious to buy. 

" 35. Those tenants who have been able to bid separately for their lioldings have given 
prices decidedly above the average price of other land sold in the court. The one exa- 
miner has only consented to put up tenants’ holdings separately upou their undertaking to 
bid an upset price, which has generally been about 25 years’ purchase of the rental, oi 
nearly three years’ purchase above the average price of land in Ireland; the tenants, 
therefore, have gone to the sale with the disadvantge of having possibly to bid higher 
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than their offer, but in no case to obtain the property for less. The other examiner has 
never agreed to put up a separate holding for sale in this way, but he has excepted 
such holdings from the sale by auction where the owner and tenant could agree upon a 
price. 

" 38. It is clear from this jwactice that the sale of a property, or part of a properly, to the 
tenants, has depended upon all, or nearly all, of the tenants being in a position to buy, 
and if even a small minority have been unabie to do so, the sale to the other tenants has 
been practically rendered impossible. Under these circumstances, therefore, it is not 
matter for surprise that the sales to tenants have been very few in number, and that, great 
numbers of tenants who were anxious and ready to buy, have been disappointed in not 
having had the opportunity of doing so. 

“ 37. The inherent and main difficulties in the way of sales of the tenants have been 
increased by other circumstances arising out of defects of the Act, or the practice of the 
departments which are concerned in administering it. 

“ f 1.) No sufficient notice has been given to tlie tenants of properties sold in the 
Landed Estates Court, explaining to them the objects of the Act, and the nature of 
the facilities offered by the Groverninent. Eor two years after the passing of the 
Act no notice whatever was issued to tenants by the Landed Estates Court, and 
when finally a notice was decided on, it has conveyed very little infornjatiou to them. 
The tenants are invited to appear before the examiner; this involves cither a per- 
sonal appearance or the omploynient of a solicitor, with the verj' great uncertainty of 
having ultimately the opportunity of bidding for their holdings. Judging Irom the 
expciTence of the Church Commissioners of the ignorance of the small tenants, their 
want of business knowledge, and their reluctance to employ legal assistance, this 
alone must have prevented many who ought otherwise to have been able to buy, if 
properly informed. 

“(2.) The Board of Works, by the direction of the Treasury (to whom every 
point of detail in working the Act was relerred by tlie Board), laid down in the first 
instance as the measure of value of the property on which advance was to be made 
to the tenant purchaser, not the price which was given by him in the Landed Estates 
Court, or the upset price put upon the holding by the officials of that court, but 24 
yeai's’ purchase of the official tenement valuation upon which valuation two-thirds, 
or 16 years’ purchase of the tenement valuation would be advanced by the Board. 
Tlie tenement valuation, however, is notoriously below the rental value of property 
in Ireland, and is unequally assessed in different, parts of the country. The amount 
advanced to tenants on this basis seldom exceeded more than half the pnrehase- 
niouey, and gave rise to great complaints on the part of those who had bought, 
expecting to obtain two-tliirds of the amount of the. purchase-money from the Board. 
Subsequently the Treasury agreed to advance up to 20 years’ purchase of the tene- 
ment valuation; this being still objected to as insufficient, they later agreed to a 
special reference to the Commissioners of Valuation, and to a special valuation of the 
property at the expense of the tenant. Where tliis has been adopted the Board has 
been enabled to advance two-thirds of the purchase-money, but the process has in- 
volved delay, uncertainty, and expense. Tenants are unwilling to incur the expense 
of a special valuation, and are stated to have been su.spicious that it would entail an 
increase of taxation ; if the valuation took place before the sale, the tenant might 
not have the opportunity of bidding ; if after the sale, the tenant was uncertain, in 
making his bid, whether he would obtain the full two-thirds from the Treasury. 
Hr. Stack, the Chief Clerk of the Board of Works, states that tenants have been in 
the habit of coming to the office to inquire as to the amount of the advance, and were 
most dissatisfied when they found what was the condition of the Board. A tenant often 
said to him, ‘ I have so much of the purchase-money, and if the Board would give 
me so much more I would feel warranted in going before the examiner %nd making 
an offer.’ Fully one-balf of the applicants went away dissatisfied with the con- 
ditions. The evidence shows the importance of even a small difference in the amount 
of the advance in facilitating such transactions. 

“ (3. ) Another difficulty not unfrequently occurred where a portion of the holding 
was sub-let. The Act of 1870 contained an absolute prohibition against sub-letting 
any part of the holdings on which advances have been made by the Board. Th.? 
Amending Act of 1872 provided that where any part of a bolding charged with the 

{ )ayment of an annuity to the Board of Works should be sub-let to agricultural 
abourers, do/id fide required for the cultivarion of such holdings, for cottages or 
gardens not exceeding half an aero in each case, such letting should not be deemed 
to be a. forfeiture. It has been held by the judges of the [,anded Estates Court that 
this Amending Act defines the exceptions which may be made in the case of the 
original advance, and if any portion of the holding be sub-let, except withiu the 
' terms of this Act, they refuse to make a charging order. As it not unfrequently 
happens that small portions of a holding are sub-let to relatives of the tenant, or to 
other persons not employed on the farm, this has operated to deter purchases in 
many cases. It has also been held that it was not lawful for the Board to make an 
advance upon that portion of the property not sub-let, excluding from the security 
the portion snh-let to tenants. , ^ 
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“(4.) The 46th section of the Act of 1870 clearly intended that the Board of 
Works sliould represent the tenants desirous of purchasing their holdings, before the 
Landed Estates Court, and should make any applications that might be necessary 
on their behalf for the lotting of tire property 'to be sold, in such a manner as to give 
them the opportunity of buying, thus intending to relieve tire tenants of the necessity 
of employing lawyers, and of tire expense and trouble of such a transaction. In 
fact, however, the Board of Works has never acted in this manner for tenants; and 
the tenants have been left to incur this expense, and to make such applications with- 
out assistance. 

“(5.) Another difficulty Iras been found where charges or arrnuities existed upon 
properties, from which .the separate holdings could not be freed, so as to admit of a 
prior mortgage to the Board of Works. The practice of the two judges of the 
Landed Estates Court has been somewlnat different on this point; where there was 
ample security for such charge or annuity, apart from the holdirrg proposed lo be 
sold to the tenant, one of the judges has been in the habit of making an order charg- 
ing the holding in favour of the Board of Works, thus giving to such cliaige priority 
over the annuity. The other judge has not considered lie has power to do so, and 
has refused to make such charging order, however ample the remaining security. In 
the opinion of tlie Examiner of the Court such action would be equivalent be “pick- 
ing pockets.” The refusal to make the charging order has prevented the tenants 
purcliasing in a certain number of cases. 

“ (6.) The costs incurred hy the tenant purchasers have been very high. As 
already shown in the case of a property of the Church Commissioners sold through 
the Landed Estates Court, the average cost to the tenants was 1 1 per cent, on the 
purchase-money, and iu those cases wliere the purchase-money was under 1501., 
the costs amount to over 18 per cent., equal to four years’ additional purchase of the 
rental. 

“ (7.) The cost both to vendors and purchasers has been greatly increased by the 
necessity of determining the easements and riglits-of-way affecting the property, 
and defining them in the deed of transfer. This involved a fresh reference to the 
Ordnance Department for survey of the jiroperty, aud has been the cause of delay 
and expense. Part 2 of the Act directs tlie sale of land to tenants to be subject to 
existing rights-of-way and easements, but Clause 46 not being in this piu't oi’ the 
Act. has been subject to the usual practice of the court. It is admitted by all the 
witnesses that much delay, trouble, and expense would he saved to tcnant-pureliasers 
by amending the Act iu this respect. 

“ (8.) The working of the Act has been further limited by the construction given to 
the 47tlr Clause, which enables the Treasury, where four-fifihs of tne tenants of a 
property agree to purchase their holdings, to advance one-half of the purchiuje-monc^' 
of the remainder, upon the same terms to any other purchaser not a tenant. This 
has been held to apply to the whole of the property only, and not to a lot containing 
several holdings sold in the Landed Estates Court. 

“ (9.) The clauses prohibiting the alienation or charging of properties sold to 
tenants and mortgaged to the Boai-d of Works, have also limited the purchases by 
tenants. Tenant purchasers have been unable to give security upon their holdings 
for any sums wliich they miglit be able to borrow from other sources, so as to make 
up the balance of the purchase-money. 

“ It has been shown that in many cases the tenants of the Cluirch property (whero 
no such prohibition against alienation existed) borrowed from other quarters a portion 
of the balance of the purchase-money, giving a second charge upon their farms for 
the same. This course is not open to tenants purchasing under the Land Act, and 
if they borrow at all it must be on personal security. It is stated that the tenants’ 
interest in their farms is always of considerable value, and that tenants frequently 
borrow on this security. On purchasing the farm, their tenants’ interest merges in 
the fee, aud the prohibition against alienating or charging prevents them tjrom 
borrowing on their tenants’ interest, thus limiting greatly the existing borrowing 
powem of the tenants, and putting them under a serious disability. There seems to 
be no good reason for thus prohibiting them from borrowing ; the power of borrowing 
in no way detracts from the value of the security to the State. 

“(10.) The Treasury has carried the principle of prohibition of alienation to the 
extent that they hold that a devise by will, even to a son, without the previous 
consent of the Board of Works, operates as a forfeiture, still more so the (^vise to 
any other person ; this is stated by Mr. Stack to have given great dissatisfaction, 
and many tenants who have bought, are talking of paying OS’ their loans as soon as 
they can, in order to be free, while others, when informed of this prohibition, have 
been deterred from availing themselves of the facilities offered by the Act. 

" 38. In reviewing the work effected under the Land Act, your Committee cannot 
avoid the conclusion that it has been inadequate and disappointing ; it has not sufficed 
even for an experiment on the most moderate scale, and is calculated rather to exhite 
disappointment in the minds. of those for whose benefit it was intended than to effect any 
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sensible change in the condition of the occupiere of land. At the j)resent rate of 
progress it cannot be expected that more than 100 tenants in each jenr will avail them- 
selves of the facilities oftered for becoming owners, a number so small that it produces no 
effect, and nearly 20 years would elapse from the passing of the Land Act before the sum 
proposed to be loaned by the State for this purpose would be expended, and even if 
amendments be made in the Act, and in the practice of the departments upon the points 
referred to, the increase in tlie number of purchases will it is admitted be inconsiderable. 

“ 39. Your Committee are of opinion that the results of the experiment of the Church 
Act and of the above clauses of the Land Act, so far as they have operated, fully warrant 
Parliament in going further in the same direction, and in endeavouring to make effective 
and workable clauses which have been shown to fail almost wholly in their purpose. 

Without the intervention and aid of the State, it is improbable if not impossible, in the 
present state of the land laws, that any number of small owners of agricultural land will 
come into existence. The excuse of State intervention for this purpose is that for 
centuries all the influence of the law has been in the opposite direction, and that a state 
of things has resulted wliich makes the natural creation of small ownersliips almost 
impossible. 

“ 40. Tlie desire for ownership of land by the farming tenants of Ireland cannot be 
better illustrated than by the high piice given for tenant-right throughout the greate." 
part of Ulster, and in many other parts of Ireland where it is admitted. The tenant- 
right of land, fully rented, fetches iu the market from 15 to 25 years’ purchase of the 
rental, and in parts of Donegal as much as 40 to 70 times the rental. 

“ 41. Major Dalton h.as given to the Committee a good example of the effect of this 
qualified ownership, or interest iu the land on the part of the occupier. He is agent for 
two adjoining properties of Lord Headf'ort, the one in the county of Cavan, and cue other 
in the county of Weath. “I'he rents of the two properties average about the same ; in the 
former tenant-right is recognised, and the tenants ai’C permitted to sell their tenant-right 
subject to the landlord’s approval ; and it has averaged 18 years’ pui-chase of the improved 
rental, tliat is on the re-valuation which always takes place on a change of occupation; 
on the other property tenant-right has never been permitted or recognised. On tlie former 
estate, where tenant-right exists, the tenantry are in a more thriving condition than in 
the latter ; and, in the opinion of Major Dalton, the interest thus conceded to the tenants 
has been an incentive to industry and thrift, and gives a status to the occupiers, who feel 
invested with a quasi property in the land. 

“ 42. The same result has generally followed in Ulster, and accounts, in the opinion of 
many, for the greater industry and contentment of that province. The great sums thus 
given fur the mere right of occupation, often far beyond the value of tenants’ improve- 
ments, show that, under a system of simple transfer of land, and a more distributed 
ownership, great prices would be given for the freeholds of farms. The sale of a freehold 
farm, without an occupying tenant, is at present a rare occurrence. When it takes 
place the price is very high, for it includes not only the price which the freehold, if let 
to a tenant, would fetch, but also the tenant’s interest. The Church Commissioners 
have sold a certain number of small freeholds in hand {i. e. without tenants), and the 
prices realised have been very high, averaging over 50 per cent, above the price at which O’Brien, 4416. 
it would have been sold subject to a tenant’s interest; and almost every witness has 
stated that land without a tenant, iu any part of Ireland, will sell for a price greatly 
beyond what it would command if in the occupation of a tenant. The importance of 
this fact will be seen later ; meanwhile it is worthy of observation, as showing the 
price which small freeholds are likely to command from the fanning classes of Ireland. 

“43. Of the numerous witnesses examined by your Committee, including tho agents 
for some of the largest properties in Ireland, and whose interests, therefore, might be 
supposed to be opposed to any general substitution of ownership for small tenancies, 
the great majority were in favour of giving greater facilities for the creation of a class of 
email owners. Mr. Vernon, agent for the properties of the Marquis of Bath and the 
Earl of Pembroke, and Governor of the Bank of Ireland, has spoken in the strongest 
terms of the importance to the proprietary class in Ireland of increasing their numbers ; Vernon 141-7. 
after dwelling upon the gi'eat disproportion between the number of owners and ’ 

tenants, be said that an increase in the number of the former would give stability to 
the State, and would in the true and higher sense of the term be a conservative 
measure. 

“ 44. Major Dalton, agent for the Marquis of Headfort’s estates, is strongly in favour 
of creating a peasant proprietary in Ireland. ‘ I think,’ he says, ‘ it wouia be a most 
fconservative measure, not using the words in a political sense, but as giving the occupiers 
i}£ land that whicli they have not got now, namely, an attachment to the constitution under Dalton, 2590. 
which they live and he quoted from the speech made by the late Bishop of Lichfield 
to the following effect : ' In New Zealand, the English, Scotch, and Irish live together 2591. 

On the best terms. The qualities of each class blend together for the improvement of all. 

No dispute as to tenant-right can arise, because every tenant has the right of purchasing 
the land he holds at a fixed price. Under these circumstances, the tenants, instead of 
being lazy aud drunken, strain every nerve to become owner? of the land they occupy. 

In tms way it happens that the most irregular people of the Irish become steady and 
• 249. - ' c 2 indasirious. 
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industrious, acquiring property, and losing all their wandering habits; and it becomes 
impossible to distinguish between the comparative value of the Irish and Scotch 
elements.’ 

“45. Mr. Hussey, the most extensive land agent in the south of Ireland, has spoken to 
the same effect : ‘ An increase in the number of small owners of laud would give us a 
class of jurors which we do not possess in Ireland at the present time, who arc not 
connected with property as tenants, and would check the agitation which is going on 
continually for taking possession of tlie landowners’ property and giving it to tlie tenants 
class.’ 

“ 46 . Pir William Gregory, formerly Meniberfir Galwayfcounty, says, ' I have always 
considered that in a country like Ireland, ■where tho land is possessed by landowners, tlie 
®reat majority of whom differ in blood and in language in some respects, and in religion, 
from the cultivators of the soil, it woidd be about one of the most conservative, or the 
most conservative policy possible, to fix upon the soil a large number of the people of the 
country itself. I believe that in every man who is thus placed upon the soil as owner of 
his land you liave as it were a special constable on tlie side of law and order, and I have 
always looked forward to the measui-e as one which would bring at once the people of 
the country more in harmony with the landlords, and be for the general interest of the 
country.’ 

“ 47. Judge Fianasrau says, ‘ I am sure it would add to the stability of the institutions 
of this country if there were a considerable infusion of tenant projirietors in tho country, 
provided always you took cave that the possession of the land in the hands of the tenant 
proprietor were not severed from what 1 may call the ownership of the land.’ I’rofessor 
Baldwin says, ‘ Considering the state of Ireland, I should say the most important result 
of creating small owners would be this ; each small proprietor -would be a centre of loyalty, 
and the more of these centres of loyalty you create, the better for the State.’ 

“ 46. Many other witnesses have giveu evidence to the same effect ; tlie almost solitary 
exception bas been the evidence of Mr. Olphcrts, a landowner in Donegal, whose district 
is one of the poorest in Ireland, and where the holdings are very small. This gentleman 
is of opinion that it would be positively injurious to ilie occupiers that they should become 
the owners of their holdings : ‘ My impression is that they cannot do without a laudlord 
over them in some form or other ; they must have a landlord to consult; they must have 
a landlord to stand in front of them when they get into difficulties, in order to assist them, 
and they must Inave a landlord to secure tlicm iu their holdings.’ Tlie tenant-right in his 
district has risen to a veiy high amount, averagitig from 30 to 70 j'cars’ purchase of the 
rental, and in-coming tenants often pay double what the landlord could obtain for the fee. 
It has been raised to this point, he says, by people coming liome from America, and who 
like to come hack to the place they went from, and who, finding it very difficult to get a 
place where they can settle, will give anything to get into their own locality again. The 
tenant-right is fully recognised by himself and his neighbours. Mr. Olphcrt admits that 
tho tenant-right is useful in some respects ; if the tenant gets into difficulties lie can sell 
out, and will have the means of getting out of the country ; it also gives him a sense of 
security. ‘ It is evident such a man holding under tenant right is as much an owner as I 
am, because I cannot put him out; it would cost me more than it is worth.’ ‘ Tlicrefoi’e 
there is no reason for granting him the remaining portion of the ownership ? — None 
■whatevei'.’ 

“ 49. Sir Frederick Heygate, an extensive landowner of Londonderry, while .admitting 
the want in Ireland of a middle class, and believing that it would be for tlie interest of 
the country that there should he a more numerous class of owners of land, is of opinion 
that this class should consist raiher of farmei-s of the more prosperous class, and with from 
30 to 50 acres, sufficient to maintain a pair of horses, than of the smaller class of teiiants ; 
he fears that the result of facilitating ownership among the small fai'mers would be to 
promote sub-division of land, and the building and sub-letting of cottages of a bad descrip- 
tion. He fears also the effect of a bad harvest in reducing the condition of the small 
owners, and that Government would find it very unpopular to enforce payment of the 
interest by instalments of such persons, or to sell them up. He thinks, therefore, that if 
the Government should make loans, it should not do so in the case of holdings below a 
certain size, because it would otherwise get a class of people who lie thinks would not 
secure the prosperity of the country. His opinion is to some extent shared in by Mr. 
Ball Green, the head of the Valuation Office in Ireland, and by Mr. Bence Jones, a land- 
owner in the County of Cork. 

“ 50. Sir F. Heygate, however, has himself admitted that it could not be possible to 
draw a line, and tliat the attempt to do so -would he fatal to the scheme. Mr. Ball Greene 
also docs not see his way to draw a line, and admits that it would be unjust to do so. 
Mr. Bence Jones equally does not appear to contemplate drawing a line ; he uses the 
objection as an argument against plunging hastily into any scheme. He admits that the 
present scheme as worked by tlie Landed Estates Court is a failure, and would be glad 
to see the experiment tried on a larger scale, and thinks that if 1,000 tenants were con- 
verted into owners in each year for the next 10 years, that might give a fair trial for such 
an experiment. 

*'51. With 
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“ 51. With these exceptions, all the nritnesses before your Committee have given the 
opinion that it is quite as important to facilitate the creation of the smaller class of land- 
owners as of the large class, or as Major Dalton has put it, ‘ It is not proposed to create 
more small tenants than now exist, but simply to elevate in the social scale those who are 
now on the land.’ 

“ 52 Of the 592,000 tenant fanners in Ireland, 42.1,000 hold less than 30 acres of 
land The oreat bulk of the purchasers of the Church property were tenants ot this 
cla«s- the average holdiugs in Ulster ai-e also of this class. In the opinion of Mr. 
Mun-oiitrh O’Brien, it is even more importantthat ownership should be encouraged among 
the smaTler tenants than among the larger. Speaking of small farmers, averaging about 
10 acres each, he savs, ‘ I think that lots of this sort are just as suitable for sale, and that 
the small farmers are mosi desirable members of society to encourage. It makes them 
orderly and it gives men labouring in England or America a home to come back to. 
Speaking of holdings of about five acres, he said, ‘ For one thing, it is the best mode ot 
Loiisiiiff the labouring population ; it does not pay the landlord to build houses for them, 
and it°ia a matter of experience, that when they have the opportunity, they, not all at 
once, but from time to time, invest their little savings of money and abour in bui.dmg 
themselves houses and improving their little plots. The lioiders of these small plots do 
not also require so much capital in proportion as those with larger holdings, ihe labour 
of the man and his family is his capital, and is sufficient oi the cultivation ot a small laim. 

‘ I think the fact of the tenants having only a yearly tenure, is the reason why the Irish 
are the worst housed nation in civilised Europe. Of course, where tne tarms are verv 
small, some of them being hardly worthy of being called farms, but rather agricii turd 
labourers’ lioldings, on those it would never pay the owner to build houses smtaole tor 
the occupants.’ ,, 

“ ‘ In my opinion, there is no objection to small plots bein^ sold as freehold anv more 
than lara e plots ; in fact, I think that there would be more small farmers desiroua oi bejn^ 
freeholders than l.arge farmers, because a large farmer has a trade; he wants his capital 
to trade with, and it does not always suit him to invest it in land ; wheretis, as lar as ray 
experience of small holders goes, they arc more anxious to become freeholders. 

” ‘ 'I'he capital chiefly required for working a small farm, say of five acres or less, which 
could hardly be called a farm, is the tenants’ labour- I can see no objection to encour^ing 
the making of small freeholders like that or smaller. Tlie tenant need not necessarily be 
a labourer ; he may be a tradesman, as many such small farmers are, and it is his pride 
to spend the savings of bis time and labour in making his house more comfortable, and in 
setting out gardens and orchards as many fanners do now upon the securily ot tbeir 
tenant-right.’ 

« 53. Major Dalton lias spoken to the same effect: ‘There are a good many tenants on 
Lord Headford’s estate holding from one to five acres. They are rather labouring men 
than farmers. They live ebietiy by labour; now these are men whom I should like to 
fix upon the soil ; 1 think it is one way of dealing with the most perplexing question ot 
all perhaps, namely, the labourer question, and how to house them. It costs the tarnievs 
much to build cottages, and moreover thatch is getting more expensive every year ; they 
do not like to waste it on the roofs of their cabins. Then, on the other hand, landlords 
cannot do it on a very large scale, except upon the Land which they have m their hands ; 
they are not ricii enough; but if you give tbe labourer a property m less smaU allotment 
or hiding, I think he would be very likely to do it himself, and I know instances where 
they have clone it.’ Any attempt to exclude such _a class from any facilities onered by 
the State would, in his opinion, be impolitic and invidious. ‘ I think that it \voulq be 
ffital to the measure, from a conservative point of view, at all events, because it would 
create so much disaffection that I would rather do nothing, 

“54. Mr. Henderson, of Belfast, speaks to the same effect:— ‘Judgin| by tbe analogy 
of the Ulster tenant-right, the small holdings bring a higher price, and the people are 
often as comfortable in the small holdings as in the larger. 

« 55 Mr Vernon says ‘ If yon look for high fanning, or scientific fanners, you 
would never dream of joriife culture; you would never eatabUsli small farms, you would 
have laroe faims ; but in Ireland we deal with facts as we find them, and the fact is that 
the country is in the possession of smaU occupiers, whom the Legislature, rightly or 
wrongly, declines to disturb. Therefore it appears to me that the only question that 
arises now is, whether land held by a small holder as a tenant, having the superintendence, 
and perhaps the assistance, of his landlord, will not be better cultivated than and in 
possession of a man of the same calibre, but having no control over him at all_. My 
Mswer to that would be this, that I think it Is true to human nature that the right of 
ownership ought quite to make up for the other.’ V-hen asked by John Leslie this 
question ‘ Supposing that the some man, one of those who happened to live on a arge 
estate, bad to pirchasthis holding, he would naturally have to find the money, and then 
would he not draw that money, to a certain extent, from that which he should put into 
the ground ? ’ Mr. Vernon replied ‘ No doubt he would in a certain degree ; but, on 
the other hand, look to the operation of what takes place in your own county ; you will 
see there that the man will give nearly the value of the fee of the 
it yet in some way or other wiU thrive. "We see m the north of Ireland they give 1 ge 
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sums for tenant-right, and after that we see them cultivating better than they do in the 
south of li'eland, where they give nothing.’ 

“ 56. Professor Baldwin says that there are many parts of Ireland which cannot be 
cultivated, except by spade labour, which are so rough and stony that a plough cannol be 
used. At Glasueviii there are three model farms, one of six acres, cultivated entirely by 
spade labour, another of 25 acres, which is managed as an example for tlte bulk of working 
farms, and a large farm in which high fanning is practised. The experience is tliat the 
averao-e of produce decreases as the size of the farm increases, and that under spade 
labour the land produces more. He considers that ownership is an essential condition to 
a small farm being properly worked, and that small occupiers are much more objection- 
able than small owners, on both social and economic grounds, and even more so for 
political reasons. He is opposed to any artificial line being drawn by tlic State for dis- 
courao-ino' owners holding below a certain amount of land. He would trust to the 
operation of the ordinary economic laws, if properly set in motion, to work out what is 
best for the interest of the country, and under which the thrifty would buy out the un- 
thrifty; and the natural operation of consolidation of farms would be set on foot, where 
it is really aud economically souud. 

“57. The same opinion has been given by many other -witnesses. It is stated that 
there is no longer the same tendency to sub-divide holdings that there was before the 
famine of 1 846. Mr. O’Brien says : - ‘ I think the sub-divisinn which took place fovincriy, 
of which I have no knowledge except from reading, arose from this : that the tenants 
sub-divided and misused laud which was not their own ; they had little or no interest in 
it, and they did not care how they misused it ; now when tenants invest in land, and more 
especially when they Iiave a permanent interest in it, I think they are much more likely 
(contrasting iny experience with what I have read of in the past) to use it judiciously and 
wisely, and* to make their possessions of the greatest advantage to themselves and the 
country. I think that farmers in Irelaud are jus.t as unlikely as anywhere else to sub- 
divide their farms in a manner which would be injurious to their property : they are quite 
aware of the disadvantages of a fai-m being left among a whole family of children ; they 
o-enerally make wills even where they have noting to leave but a yearly tenancy, and 
tkey would be much more likely to make wills when they have freeholds to leave.’ 

“ ‘ There is also a much higher standard of living thair there was Ibrmevly ; moreover, 
the younger men of the families go to other countries; it is a thing which has been 
said to me over and over again when I have visited fanns in Ireland that the w’hole 
family cannot expect to live upon the land; the sons and daiiglitcrs go to America or to 
England. There are thereibre three distinct causes to render subdivision less likely than 
it was formerly ; first, that the tenant will be the owner of the land, and have a permanent 
interest in it ; secondly, the higher standard of living ; aud thirdly, that the young people 
are more in tlie habit of going to America and elsewhere.’ 

“ 58. Mr. 0’Ha‘ian also concurs in the view that the habit of subdivision lias greatly 
gone out, and tlut there need be no fear on this score. He thinks, however, tliut so long 
as the State stands in the relation of mortgagee of the properties created by the iueilities 
given, it should insist ujton the property not being subdivided. ‘ I think,’ he says, ‘ it 
would be quite wise that they should have that power, and, besides that, it is right of the 
State to require that. I think it would work beneficially in this way : that it would, for 
a certain time at all events, tend to keep up the habit which has very considerably grown 
of there being no subdivision.’ 'This would maintain the property undivided for 34 
years, the length of the annuity, and in that time I would hojie that the habits ol the 
people would have so altered that tlie excessive subdivision of former years, wliicli really 
resulted to a great degree from the improvidence which came from utter destitution, 
would not then exist.’ 

“ 59. Major Dalton entertains no fear on this score : ‘ Of course it would lake place in 
some cases, but I have found from my own experience, which is a tolerably long one now, 
that the wish for subdivision is dying out altogeter bn the Headfort estates ; the tendency 
is rather the other way, towards the consolidation of farms, which is generally brought 
about by emigration. IBefore the famine the tendency to subdmsion existed to a^very 
great extent,Dut since then the opening afforded in the Colonies and the United States 
has exercised what I may call a centrifugal force upon the home population, and instead 
of subdividing the holding among the family one of the sons retains the farm and the 
others emigi-ate or adopt other employments. Of course subdivision wo-uld take place in 
some cases, but then the neighbouring tenant would buy the property of the man who waa- 
going away, and in that way it would tend rather to increase the size of the holding than 
otherwise.’ 

“ 60. Upon the evidence given upon these important questions, your Committee are of 
opinion that it would be neiSier politic nor just to make any distinction in the class of 
tenants, to whom facilities to purchase their holdings should be given by the State ; and 
that granting there exists in Ireland an immense number of small tenants, holding land 
of various extent below 30 acres, some of whom are small farmers living wholly by their 
land, others are agricultural labourers living mainly by their labour apart from their 
holdings, and others ate in part supported or assisted by other members of their family 
working in the towns, at sea, or in service, it is equally important that all these classes 
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Bbould be brought within the range of the stimulus to industry and thrift caused by the 
feeling of security which ownership alone can give, and which would also raise their 
status iu society, and make them more contented and loyal members of the State. 

“61. The reports of Her Majesty’s representatives abroad as to the state of land O’Hagan, 236&-7S. 
tenure in the various countries in Europe, presented to Parliament in 1S69, show that 
almost every State in Europe has made e.vertions to create this very class of small pro- 

E rietors, and that the almost universal result has been a very great success. These effects 
ave not been confined to holders of a particular size, but to all classes, even the smallest; 
in Wurtemburg and some other States of Germany, facilities were given even to labourers 
to become proprietors of small holdings of from half an acre to one acre. 



“ 62. The most striking testimony borne in these reports, as to the result of such a 
widely distributed proprietorship upon the social condition of the rural population, and 
upon the relations of landlord and tenant of such laud as is not cultivated by its owners, 
is that of Mr. Sackville "West, iuhis report upon France, a country where it is said that 
75 per cent. oCthe agricultural population are owners of land, and where one-half the 
land is in the occupation of such owners and the otlier half is let out by its owners to 
tenant farmers. Mr. West says : ‘ The small proprietor is seen under more advantageous 
circumstances in France than iu any other couotiy in Europe, for he has in fact been the 
creation of a system which, whatever may be urged against it, has reconstituted the rural 
economy of tlie nation, and more than doubled the product of the soil. His mode of life 
presents a striking illustration of the system, for it is based upon the proceeds of the 
land iu which lie has a direct iiersoiial interest, and be lives therefore as an independant 

memiier of society, raising according to his means and the social scale The 

condition of the small proprietors varies very mucii in the different departments, as also 
does the mode of cultivation, but they will generally be found in easy circumstances, and 
living always iu the ho]>e of betteriug them ; and it is this hope which absolute possession 
engenders that stimulates them to fresh exertions, beneficial not only to themselves, but 
to the community in genei’al.’ 

“ ‘ The present relations between landlord and tenant in France resemble tliose wiiioh 
exist in Ireland, in so fax- as tliey are founded on the express or implied eontjract of the 
parties, and not upon tenure or service ; the verbal agreement from year to year exists 
as well as the written contract, the conditions beiug establislied by law, and upon the 
strict fulfilment of which entirely depends the tenanej^. Eviction can be operated upon 
any contravention of the lease, and compensation for improvements depends upon agree- 
ment, and constitutes no legal claim upon the landlord. From wliat has been said, there- 
fore, it would almost seem that the Irish and French systems of Inml tenure were identical 
[the Report was written before the passing the Irish Land Act, 1870], and what has 
caused, iu the one case, discontent and agrarian outrage, has, in the other, been productive 
of social order aud general contentment ; but it must be borne in mind that 75 per cent, 
of the agricultural population in Fr-ance are proprietors, and that the number of pro- 
prietors is still increasing. In this fact consists the difference — a difference depending 
upon the ownership of land by the masses as opposed to the ownerslxip of land by a 
minority. Tenant-right and fixity of tenure from land occupation are phrases scarcely 
heard in France in connection with landed property, for the simple reason that there can 
he no such right or fixity of tenure which does not result from free and undisputed 
possession, and as such possession appertains in tlie majority of cases more or less to the 
tenant and labourer as well as the landlord, the disputed question which occupy attention 
as regards the Irisli land question can scarcely ever arise in France. Proprietary rights 
can never be called in question.’ 



“ 63. Your Committee are of opinion that it is not unreasonable to look forward to 
similar results in Ireland from an increased proprietorship of land, and that the evils 
which Mr. West points out from the enforced sub-divisions and property in France on' 
death of the owner, and the consequent morcelUment of small holdings, may be avoided. 
Provided the freedom of wUling be left without interference, your Committee do not 
think that there is any reason to fear the future sub-division of the small holdings which 
may be brought into existence by the facilities given by the State. The question may 
be safely left to the ordinary laws of supply and demand. Under a free system, with a 
simple and cheap system of transfer, the thrifty will buy out the unthrifty, and if there 
be a tendency to sub-divide in some cases, there will be the opposite tendency to con- 
solidate in others, and the two forces may be left to balance one another. So long, 
however, as the state retains a mortgage on the property, it should have the ordinary 
right of a mortgagee of insisting upon the holding remaining in its inte^al state as 
security for the money advanced, and this will practically prevent sub-division or sub- 
letting for a period of 35 years. 

“ 64. It is clear, from the evidence which has been given to your Committee by the 
officers of the Landed Estates Court and others, that even if suc& amendments be made- 
in the Act, and in the practice of the departments concerned in administeri^ it, as have 
been suggested, no great increase will be effected in the sales to tenants, 'luie ffifficulty 
of the residues will still remain. It will still be seldom that tenants will have the. 
opportunity of bidding separately for their holdings, and the examiners and the judges of 
the Landed Estates Court will still feel it diffi cult to act in opposition to the vendors of 
properties, or to exercise the discretion which was given to them by the Land Act oC 

249. c 4 putting 



Printed image digitised by the University of Southampton Library Digitisation Unit 




XXIV 



PE0CEEDING8 OF THE 



Vernon, 84. 



10(5. 



149. 



T)uttin<- iin properties for sale in lots suitable for the tenants to buy. Judge Flanagan, one 
of the uulUs of the Landed Estates Court, says, ‘ The 46th section of the irish Land Act is 
one whicin in my opinion, it is almost impossible to work. I mean to work in the sense 
of enabling tenants to become purchasers of their holdings to any considerable amount. It 
has imposed upon the court a duty which it is almost impossible to work out.’ 

“65. Various plans have been suggested to your Committee for the purpose of over- 
comiuc this difficulty, and for extending the operation of the Land Act m the creation 
of small ownerships, ilr. Vernon, after pointing out that it ia impossible to expect any 
result from the clauses of the Land Act as now drawn, and that the duty imposed upon 
the Landed Estates Court, of selling preferentially to the tenants of kiKUoming betpro 
them, is abnormal to their time functions and puts them in a false posiUon, has said : 

‘ Assumiu" that the Legislature desires to create a peasant proprietary, or a body of email 
proprietoi^, I think that whoever sells the property to the tenants must be in the position 
that the Church Temporalities Commissioners were put into; that is to say, they must 
have the absolute power. I think the property should vest in the State before it is con- 
veyed to the tenant, and that the State should deal with the land as between itself and the 
tenant. 1 do not think it will ever work otherwise.’ ‘ 1 think you must vest the property 
in the State; that means presumably in some Commission appointed by the btatc. i 
think that where an estate is for sale in the Landed Estates Court, it should be tlie duty 
of that Commission to send down a proper officer to report upon tlie value of the property, 
and upon the conditions under which it is held, and to see all the tenants and learn from 
them what price they are prepared to give, if any, for their lots. If the tenants say, 
“ We will not buv,” then this imaginary Commission withdraws its action altogether, and 
leaves them to pass under the ordinary rules of sate to any purchaser who may be found. 
If, on the other hand, as I think will be found to be the case, the tenants declare to buy, 
then let it be for that Commissiou to see what pilce they will giv(3. Md to tiiat some 
fair small commission which shall cover the expenses of the transaction, and then let them 
become buyers in the open market from the vendor. They would tlien be m this position, 
that they would be able to ofier the full value for the land. The vendor consequently 
would not be damnified in any way. The Landed Estates Court -would have no connictmg 
duty at all ; they would sell to the Commission precisely as they would to the outside 
public. I think that such a Commission would be able to ofter a fuH fair once to any 
seller for hid property, mid could, without damage to anybody, except, perhaps, to the 
State, that has to pay the money in the first instance, sell, and raise a class of tenantry 
■H’hich never can be raised in any other way.’ 



“ 60. In the opinion of Mr. Vernon, the Coramiasion thus appointed and invert^ with 
these duties should be independent both of the Landed Estates Court, the Office of 
Works, and of the Imperial Treasury; that it should be entrusted with funds for the 
purpose of buying properties in the first instance and re-selhng them to the tenants, and 
that it should have a wide discretion us to the method of carryiu" out the details of 
such a plan, and not, therefore, be subject to tlie minute control of the Treasury. 

“ 67. In this view he has suggested, that inasmuch as the use of Imperial fiimla would 
necessarily imply Imperial control, an effort should bo made to find an Irish fund suitable 
for the purpose, and he points to the surplus of the Irish Church funds as a fund winch 
might be made applicable to the purpose. It is stated by the Church Temporalities 
Commission in their Report of 1877, that the available surplus in 1870, when their func- 
tions cease, will amount to about six millions. ‘ I think,’ said Mr. Vernon, ‘ there ought 
to be no loss to the public ; I think you have the funds available for it. You have a fine 
fund in Ireland which you do not know what to do with ;_ some people want to Bcnd it to 
the luiiaiics ; some here and some there ; I suggest ma,king a tenant proprietary "vvith it. 
I think the measure would be more effectually worked if the funds could be draivii from 
an Irish source.’ 



“68. Under such a scheme the Commissioners, having ascertained what proportion of 
tenants of a particular property are in a position to buy, and what margin of price would 
be offered by such tenants, and having formed an opinion whether tlie transaction could 
be carried out without loss, w'ould buy the property either in the open market or privately 
from the owners; and having then become owners of the property, -would sell to those 
tenants willing to buy, and dispose of the residue at the hest price to he obtained in the 
market It is tlie opinion of Mr. Vernon that the residue would in this way be reduceti 
to a minimum, and that the possible loss upon the re-sale of the residue would be recouped 
by the higher price obtained from the individual tenants. 

" 69. Mr. Vernon contemplates, therefore, that no loss would be sustained by the 
funds of the Church temporarily used (or this jiurpose. The funds of the Church would 
be invested in loans to the tenant-purchasers, and would ultimately be repaid with inte- 
rest just as the money now loaned by the State is, or as the money now advanced by the 
Church Commissioners to the tenant-purchasers of the Church glebes. In lieu of using 
Imperial funds for the purpose, an Irish fund would be available, and therefore a wider 
discretion could be allowed to the Commission, who would be no longer subject to Impe- 
rial control, though still subject to Imperial audit. 

“ 70. The Commissioners appointed with this object, would only act where they find 
that a certain proportion of the tenants of a particular property are prepared to purchase. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON lEISH LAND ACT, 1870. SAT 

and where they are of opinion that the residue could be disposed of so as to involve no 
loss by the transaction ; and it is part of the suggestion of lir; Vernon that the propor- 
tion to be advanced by way of mortgage to the tenant-purchasers should be the same as 
in the case of the Church Commission, viz., three-fourths, and that the prohibition against 
alienation should he removed, thus enabling those tenants who are unable to produce the 
balance of the purcliase-money to borrow, if they can obtaiu credit. 

“71 The scheme thus propounded by Mr. Vernon for getting over ihe many diflS- 
culties be which the intention of Parliament, as indicated by tlie clauses of the Land Act, 
have been attended, has received the support of other witnesses who have given evidence 
before the Committee, such as Major Dalton and Mr. O’Hagan. 

“ 72 Jud<reFlaua<^an has also given an approval to the principal contained in Mr. Ver- 
non’s proposal. He aays : ‘ My view is, that you will never have sales to tenants in any 
number until practically you adopt ivhat I may call Mr. Vernon’s suggestion; that is to 
sav, you must sever altogether the duties of the court as selhng on beh.olf of the owner 
from the duties of the court as selling to the tenants * * ‘ You must have, as Mr. Vernon 
nut it, some persons who would, in the interests of the tenants, be prepared to come 
forward and buy " in shbo ” from the owner of the property which he otters tor sale, and 
then that body, call it what you like, should, under the powers to be given to them, 
re-distribute that property, and then sell it back to the tenants, if they; had satisfied them- 
selves by previous inquiry that such transaction would be a beneficial or a sate one on 
their part to undertake.’ He considers such a method equally m the interest of the 
owners of property as of their tenants : ‘ In my opinion_it_ is the only way m which you 
can protect the interests of owners of property, and it is the only chance you have ot 
selling largely to tenants.’ 

“ 73 AVith this object Judge Flanagan proposes that all tlie jurisdiction which the 
Landed Estates Court has under the Land Act for facilitating the creation of small pro- 
prietors should be worked by one of the judges instead of two, as at jiresent; that a body 
should be made up of one of the judges of the court, with tlic assistance of one of the 
Commissioncra of the Board of Works, or of the Valtial, on Office, and some od.er person 
of erreat knowledfi'e in the management of landed property in Ireland, and ^at tins body 
sho'uld have the power of making all preliminary investigation m the case of any property 
for sale in the court, of ascertaining whether there are a great many tenants who ivisli to 
purchase or not, and whether, having regard to the number of those who wish to buy, 
Ld the amount of the residue the tenants of which could not buy, it would be a desirable 
ti-au-action for them to enter upon. That they should then have the power of piu-chasiug 
the property, either by private contract or at the auction, and, having done so, should re- 
distribute the estate among the tenants. 

“ 74 The nid<Te proceeds to point out that this process would leave acertain amount of 
residues to be dealt with, for there would generally he a certain number of tenants who 
would be unable or unwilling to pui-chase. He proposes to deal with the_ residues by 
aiviiuT power to the eourt to cive to their tenants fee-fam grants, or perpetuity leases, at 
luch an increased rent as mig^t appear to them reasonable; and that, havmg done so, 
they should sell their fee-fann rents by auction. ‘ My reason, he adds, tor suggesting 
that is this : I think tliat in dealing vi lth these residues the difficulty is not so much selling 
the residues as re.ally protecting the tenants of the residues, because where there are 
reridues of this kind, and these residues are put up by public auction for sale, and bought, 
you set a class of purchasers and landlords whom I look upon as about tlie greatest curse 
you can inflict upon the country. I think the small landlords are, as a rale, the most 
tyrannical class ; I hai-dly know what term to use ; they look upon it purely as a raercan- 
lie ti-ansactlon iu the extreme sense of the term ; their whole object in going in to l>uy 
the'e small residues being to extract from the unfoi-tunate small tenants, who would h.av6 
lost the protection of their former landlords, the very highest penny which by possibility 
tTifv can extract from those tenants. I think that unless you protected the tenants of the 



they can extract from those 
residues by giving them fee-farm grants. 



you 

that way you would be doing an amount of 



injury which, in my opinion, would be simply incalculable. I fully believe that as the 
pi-chasers of fkese small residues (for I am pie-supiiosmg that the, umu d be compara- 
ratively small and undesirable, as being detached plots) you mould get little shopkeepers 
mho had made 200/. or 300/. in trade, and by lending money at usurious rate; 
‘Eomhoens’ me call them iu the mest; in erery tomuland there is a man me call a 
‘ gombeen,’ and mhen a tenant gets into ffiffienllies he lends his money at a most 
nSitious rate. These men mould become the landlords of tte muauts ; and 1 say, delib^ 
i-ately, that a greater curse cannot be mflicted upon the tenantry of Ireland than a system 
of seffiug propirty mhich mould leave the residuary temmts m then nomer ; they are to 
most merciless, the most avarioions, and the worst class ol lanillords that can hy possibility 
be put over an unfortunate class of tenants.’ 

» 73 The evidence of Judge Blanagan as to the difflonltles mhioh have prevented to 
operation of to Act is cspeciaUy valuable as pointing to the enpedienoy of mving such 
gLeralpomer of purchase to a commission ot depai-tmeut mith to object of 
niese difficulties. As an illustration, the difficulty caused byjomturea, anumties, or nul- 
chavges mith mhich so many properties arc bnrthened, and mhich mould prevent suA pro- 
perties being divided for sale among the tenants, mould only he disposed of hy to 
piiroliasc of &ovemment annuities out of to proceeds of the sale to the tenants.^ 

OAQ Q 
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“ 76 The i\ul"c further points oiit that, looking to the amount of property annually 
sold iu'thc Lande'a Estates Court, there is no reason to expect that even it bis and Mr. 
Vernou’s proposals be carried out, the sales to tenants tvould be so numerous as to ettcct a 
revolulioii in the oivnei-sliip of land in Ireland. It uould have the effect of making a sub- 
stantial addition to the number of small mvuers in Ireland ; but it would bo a reform 
in tins directiou, and not a revolution. 

“ 77. The iudge has also explained at length the obstacle to transactions luidcr 1 art 2 
of the Land Act, especially in the case of tenants for life, or liniited owners who may 
be anxious to efl’ect sales the tenants; be suggests that such Imuted owners shonla 
Iiavc power to grant perpetuity leases to these tenants, either at an increased rent ^ 
the same vent, upon payment of a fine, to he approved by the court lu the interest of the 
reversioners, and he believes that many landowners would be glad to avail themselves or 
such a power. 

“ 78. The proposal of Sir. Vernon is not substantially differcut from a seliemc wliich 
was put forward by a committee of influential Irislnneu in 1868, before tlic disestablish- 
ment of the Irish Church, and before the Land Act was under wnsideration. The com- 
mittee consisted, .among others, of Judge Lawson, Judge l^anag.an, Mr. Law, M.P., 
the late Attorney General, Mr. John O’Hagan, Q.C., Sir. M‘DonuelI, the Examiner of 
the Lauded Estates Court, Sir. Dix Hutton, and others. The scliemc, which is to he 
found in the Appendix to the Evidence, proposed the use of the funds of the then Esta- 
blished Church for the purpose of creating a peasant proprietary. _It proposed the 
appointment of a Commission, who should be empowered to buy laut^d proimrtics as 
ordinary purchasers, in the open market, either on sales in the Landed Estates Court, or 
by private contract, such properties to be re-sold to the tenants, or to be granted on lee- 
farm leases for ever to the tenants upon payment of a small fine, or at a somewhat increased 
rent thus giving three alternative methods of dealing with the tenants of such properties. 
It was stated in such scheme that, ‘ the possibility of effecting the operation with case 
and advantage to both tenants and owners must deiiend on the advances being made at 
a low rate of interest. This is demonstrated by the large and long-continued experience 
of Prussia, and the other leading States of Germany, where the Governments used then- 
financial credit to facilitate tlie conversion of occupiers into owners.’ 



“ 79. On the other hand, Mr. Baldwin, Chief Inspector of Agricultural Schools in 
Ireland, who has had considerable experience of the agricultural tenants in all pai-ts of 
Ireland, is of opinion that u considerable proportion of them would find difficulty m 
advnncini' even one-fourth of the purchase-muney without cither selling some of the stock 
on the farm, which would he injurious to it, or witliout borrowing money from local 
solicitors, which would cucumber them with debt at the firat start as owners. lie recom- 
mends tliat the State should advance the whole of tire purchase-money, witljin reasonable 
limits as to value, repay.-ible by instalments, at 3^ per cent. On being further questioned 
as to this, he added that it would not he desirable that the interest and repayments of 
capital to the State should exceed the rent previously paid to the landlord. The effect 
of this limitation would he, that if the present period of 35 years for the repayment of tire 
principal be retained, the advance by the State could not exceed 20 years’ purchase of the 
rental ; and Mr. Baldwin, however, further suggests, that if the purchase-money exceeds 
20 years’ purchase of tlie rental, the term of repayment of the advance should be extendecl» 
so that the interest and instalments should not exceed the previous rent. 



« 80. The following Table will explain this proposal 



Rent. 


1 

PurcliBse Money. 


Intereat. 

&t 3^ per Cent. 


Sinking Fund. 


Voari of Sinking! Fuml, 
and Pnynklo off at 
Si per Cent. 


£. 


£. 


£. 


£■ 




10 


200 


7* 


3' 


36 


10 


210 


7-37 


_ 2-66 


87 


10 


220 


7-7 


2*8 


30 


10 


230 


8-05 


1-95 


44 


10 


240 


8-4 


1-6 


40 


10 


260 


8-75 


1*25 


65 


10 


26o 


9-10 


0-90 


63 


10 


270 


9-4S 


0-46 


82 


10 


280 


9-80 


0-20 


Upwards of 100 
years. 



“ This Table shows how readily the plan of the Government loan, repayable by instal- 
ments spread over a term of years, lends itself to any scheme for converting tenancies 
into ownerships,- and how great is the boon of such loans. 
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" 81. It is probable that if the State were prepared to extend the repayment of the loan 
, over 65 years, and to advance up to the point when the interest and instalments equal the 
previous rent, which would enable 25 years’ purchase of the rental to be given, uearly 
every estate offered for sale in the Lauded Estates Court could be purchased on tliose 
terms, and the tenants would at once, and without any effort ou their part, be converted 
into owners, subject to the payment of sums equal to their jwevious rent, payable for a term 
of 56 years. The tenants of a property thus purchased would be treated upon the same 
terms as the landowners who redeem tlie titlie reut-charge upon their propertie.s n’cre 
dealt with under the Church Disestablishment Act, 1869. 

“ 82. The objections to such a scheme are, that it would involve no exertion ou the part 
of the tenants ; that tiie period of repayment of the loan would he a very lengtliy one, 
equal to the average of two generations: that in the meantime the relation between the 
State and the new owner would be very much that of landlord and tenant. There is an 
advant.age in the shorter period of repayment in this, that every year a sensible portion of 
the princip.al is repaid, and every year therefore the interest of the new owner becomes 

t reater, and the security of the State or lender safer; every year the owner will feel that 
c is rising more and more to the position of an unincumoered owner. If, through bad 
management the owner should fall into difficulties after a few years, the farm would in 
the meantime have acquired a substantial value, even apart from the tenant’s interest, and 
public opinion would fully justify the insistance by the State, or by the Commission, of 
the payment of the instalments, or the sale of the property under process of law. Your 
Committee, therefore, think it is of importance to retain the shorter period of 34 years as 
the term over which the repayments of the advance are to be spread. It lias been 
suggested that if a famine such as that of 1846 were to recur, and the State were to find 
itself in relation of mortgagee to a large number of small owners, there would be great 
difficulty in collecting tlie interest. T our Committee, however, are of opinion that it is 
not necessary to contemplate such a case. If such a calamity were to occur, involving 
the whole of the cultivators of the soil in one common misfortune, it would doubtless be 
necessary for the State to show consideration to the owners indebted to them, but this 
could easily be effected by spreading the repayments over a longer period of time so as to 
recoup the State for any temporary loss. 

“ 83. The proportion of the advance to be made by the State is evidently of consider- 
able importance. It has been stated by numerous witnesses that the difference between 
the three-fourths of the purchase-money conceded to the Church tenants, and the two- 
thirds, as provided by the Land Act, has prevented many purchases being effected under 
the latter Act. The Land Act when originally introduced in the House of Commons, 
proposed that three-fourths of the value might be advanced by the Board of Worlvs, and 
the proportion was cut down to two-thirds in Committee. A general impression has 
prevailed in Ireland that tlu-ee-fouiihs would be advanced, and great disappointment has 
often resulted on finding that the proportion was no more than two-thirds, and that 
even this was cut down by the principle on which the Board of Works estimated the value 
of the pi^operty at little more than one-half. Mr. Stack, of the Bo.ard of Works, who has 
been much consulted by tenants applying for information of the Boai-d as to the terms of 
advance, has reported that great numbers of tenants have been obliged to abandon the 
idea of purchase on finding that the proportion to be advanced was so much less than they 
expected. 

‘^84. ilr. Hussey, an agent for very large properties In Cork, has also poimed out 
that the difference in the advance, if between two-thirds and three-fom-ths of the purchase- 
money, has had great effect in deterring transactions. He is of opinion that the State 4793. 
could with perfect safety advance even so much as four-fifths of the purchase-money. He 
puts the tenant’s interest as worth, at the very lowest estimate, five years’ purchase of the 
rental ; and assuming that the property sells for 25 years’ purchase of the rental with a 
tenant, it would sell for 30 years’ purchase without a tenant, and he thinks that this is 
perfect security for a sum equal to 20 years’ purchase of the rental; this would amount 
to four-fifths of the purchase-money given by the tenant. 

“ 85. It is evident that just inpi-oportion as the advance made by the State is increased, 
so the sale of the whole of a property to the tenants is facilitated, and the difficulty of the 
residue is diminished. Your Committee think that the advance by the State tnay, with 
perfect safety, be increased in all cases to tiiree-fourths of the purchase-money, and that 
a discretion may even be given to the body entrusted with tbe work, in exceptional cases, 
to adyauoe even beyond this, with the object of facilitating the disposal of residues, and of 
enabling the sale of a whole property or lot to be effected by tbe tenants; always, how- 
ever, provided that the interest and instalments do not exceed the amount of the rent 
previously paid.or the fair auuual value of the holding. 

“ 86. It has been already sliown that in the case of the Church property where 
23 years’ purchase was given by the purchasing tenants, the interest and instalments 
at 4 per cent, upon three-fourths of the purchase-money, or 17 years’ purchase, equalled 
the previous rent. Under the more favourable terms as regards the rate of interest 
of the Land Act, the Office of Works would be able to advance 20 years’ purchase 
of the rental, or four-fifths of the purchase-money on 25 years’ purchase ; and the 
interest and instalments payable annually would still be no more than the previous 
rent. 

249. d 2 » 87. With 
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<■ «7 With reference, torveyer, to these fimncial proposals, much mmt depend upon 
the asoretion of those who have ultimately to deal with the subject. Your Committee, . 
in review of the many dlfhculties which have occurred m working the Act in the past, 
and the various suggestions which have been made for its amendment and extension, 
are strongly impressed with the expediency of couoentratino m one body, whether a eom- 
Sission ”;L eating department, all the functions flnaneinl, legal, and adimmstrati.e, 
Sh are now distributed between the Landed Estates Court, the Ofliee of Works, and 
the Treasury. Between the proposal of Judge Flanagan of a ro-coiistituted Lauded 
Estates Court, and the association with one of its judges, of two other olheers with 
sneclal noaliScationa, and of Mr. Vernon's proposal for a new commission, there is no 
a^fferenie in principle. There are obvious advanteges in utilising an existing l^^eprf^ 
on the other hand, it is difficult to understand how the Judge of the Landed Lstates 
Court can act in one branch of the court in the interest of the owners of property, and 
iu the other, m the interest of the tenants. 

“ 88 Both schemes involve such department or commission being entrusted with funds 
for carryiix^ out the purchase and re-sale of properties ; and for both, it has been urged 

a?a coi4tfon of success, that sueh body should ^le entrus^^ with a wide discretion, and 

be freed as far as possible from the control of the Treasury. This would best be seemed 
bv obtaiuiun- such funds from some fresh source ; and it is in this view that the proposal to 
Sow the surplus funds of the Disestablished Church of Ireland to be temporarily 
invested in loans to tenants purchasing, and m the parchase of properties for the iiurpose 
of m-omnt re-sale, commends itself to attention 5 an application which would not 
interfere with the disposal at any subsequent time by Parliament, of the income ansmg 
ftom such surplus fund. 

“ 8Q Your Committee consider, however, that it is not within their competency to 
recommend that the surplus of the Irish Church should be used for this purpose; they 
have not before them the alternative methods of appropriating this fund. Iheyfeel 
iiiBliSea, howevei', in saying that if an Irish fund could be made available for the general 
pnrpoac of extending ownership among the occupying farmers of Ireland great advimt^e 
ivould result. It would bring under one executive body fnnohoiis winch are now distri- 
buted between the Landed Estates Court, the Board of Works, aud the Impenal 
Treasury. It would also be of much adv.antage that the funds thus to bo disposed of 
should be while ample, limited and specific; and it would give great weight to tho 
action of the Commission in insisting upon re-payment, that tlie funds were insli, and 
that anv diminution of them would be to the detriment of purely Irish interests. With 
resnect’to his scheme of purchase and re-sale, it might be that such a process woul< not 
often be necessary. The Landed Estates Court would still, as heretofore, on the sale ot 
nronerties, break them up into lots, with the object of obtaining the best price for the 
owners ; it would not be necessary, therefore, for the Commission to deal with the tenants 
of a whole estate, but only with the tenants of a particular lot. 

« 90 If the experience of the Churoh Commissioners is to be relied on, the sale of 
residues if properly conducted, would realise a fair price; and a proof of this by a few 
trans'ictions would probably induce vendors in the Landed Estates Court more readily 
to listen to offers on behalf of the tenants who are prepared to buy at full prices. It is 
nrobable therefore, that the Commission would not frequently be called upon to purcliase 
properties with a view to the re-sale to the tenants, but the power and means of doing so 
would oTcatly add to the general success of their operations. 

« In°tbe cases, however, of properties or lots subject to rent-charges, annuities, or 
iointures sales to the tenants, as already explained, can scarcely he expected in any other 
manueT ' It should be a condition to such purchase and re-sale that the transaction should 
be carried out without loss to the fund employed. The contracts witli the purchasing 
tenants might be so arranged as to make the amount of their annuities dependent on the 
sum obtained for the residues, so to provide against possible loss. 



“ 91. Apai-t, however, from the question as to the funds which may he made available 
for the purpose above indicated, your Committee are of opinion that it would be wise to 
appoint a sp eoial Commission (for a definite beriod, say of 10 years) for the purpose of 
e^ctino' the objects of the Land Act in facilitating the creation of small proprietors of 
land in° Ireland. The work must necessarily be tentative. The Commission would 
gradually feel its way. It would put itself in relation with tenants of properties about to 
be sold. It would advise them fully as to the intentions of the Legislature, and as to 
the nature of the advance. It would represent their interests in the Landed Estates 
Court. It would conduct negotiations for them with the owners of property. _ It would 
deal with residues in the manner proposed by Judge Flanagan. It would relieve tenant 
purchasei-s of law costs, aud act as receivers of the interest and repayments of principal 
after the advance is made. It would be in a position to advise the Government from time 
to time of the difficulties which may arise in can-ying out the scheme, and the best moans 
of removin<^ them. It would, through its solicitor, examine titles of properties offered to 
them for sale to tenants without the expenses of going through the Landed Estates 
Court. It would work in the direction suggested by many of the witnesses of dcahng 
with the subject of settled 'estates by enabling the limited owners thereof to convert their 
tenants into perpetuity tenants, on payment of a fine or at a small increase of rent. _ The 
Commission miglit have power to consent to such operations so as to bind the remainder- 
men of such entailed properties ; though your Committee are not of opinion that the 

creation 
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creation of perpetuity tenants offers the same advantages as that of freeholders, subject 
to instalment mortgages. 

“ 92. Your Committee have also to suggest that, in the case of instalment mortgages, 
the occupiers should be allow^ed to pnj off at any lime parts of the debt due, so as to give 
them every encouragement to save with this object. 

“ 93. In view of the opinion given by Judge Flanagan as to the character of the pur- 
chasers of residues of properties unsold to the tenants, and the fears which he has ex- 
pressed as the treatment of the residuiuy tenants of the Church property, your Committee 
are of opinion that the Church Commissioners should be empowered, to give perpetuity 
leases to tlie tenants of that portion of their property still remaining unsold. 

“ 94. Your Committee cannot conclude their Beport without referring to the evidence 
of Dr. Hancock as to the further measures which are necessary for the continued exist- 
ence of a small proprietary when called into existence ; such measures as were un- 
doubtedly contemplated when the Irish Land Act was passed, for simplifying and 
lessening the cost of ti-ansfei- of land, for creating local registries, and otherwise faci- 
litating the mortgaging and dealing with land ; measures also for simplifying the 
inheritance and devise of land, and for freeing it from the complication of settlements. 
These measures form no part of the inquiry of your Committee, but they feel it is 
right to observe that, just in proportion as tlie present state of the law in these 
respects has tended to prevent the existence of small owners in the past, so will it 
speedily undo the work which it is proposed to effect in creating small owners, 
through the intervention of State aid. It is above all important that small owners 
should be able to deal freely with their property without beiug overwhelmed with 
law costs- The subject, therefore, is eminently and urgently deserving the attention 
of the Legislature. 

“ 95. In conclusion, then, your Committee are of opinion — 

“ 1st. That in the present state of land ownership in Ireland, it is most desirable 
that facilities should be given by the Slate for the conversion of tenancies into owner- 
ships by purchase ; that the increase of small owners would tend to give stability to 
the social system, would spread contentment and loj’alty, and would give a spur to 
industry aud thrift. 

“ 2nd. That the experiment which has already taken place in this direction in the 
sale of the Church property to its occupying tenants, is eminently satisfactory, and 
shows that there is a great desire on the part of tenants to become owners by purchase, 
especially at the time when the land tliey occupy is changing hands, and there is a 
prospect of their being handed over to new landlords. 

“ 3rd. That as now framed and worked, the clauses of the Land Act, 1870, having 
this object in view, are wholly inadequate for the purpose, and are the cause of much 
disappointment, and that little better result is to be expected from them by such 
minor amendments as have been suggested, which will leave die admiuisti'ation of 
them divided between the Landed .Estates Court, the Board of Works, aud the 
Treasury. 

“ 4th. That it is desirable that a speci.al Commission be constituted for a term of 
10 years for the purpose of carrying out diese objects, aud that it should be entrusted 
with funds, by way of loan, for the purpose, aud, if possible, from an Irish source. 

“ 5tb. That a wide discretion should be given to the Commission for the pui-pose 
of effecting the object in view, whether by granting loans to pui-cbasing tenants, 
repayable by instalments, or by tlie purchase aud re-sale to tenants of properties or 
lots, where a lai-ge proportion of such tenants .ai-e willing and able to buy, and where 
a minority are unable to do so, or by granting perpetuity leases with a view to the 
disposal of such residues as recommended by Judge Flanagan. 

“ 6th. That the Commission should also be empowered to assent to the granting 
of perpetuity leases hy the limited owners of entailed estates to their tenants, upon 
payment of a fine, or at such increased rent as may be reasonable, having regard to 
the interests of the reversioners. 

“ 7th. That the proportion of the purchase-money to be advanced on loan to 
tenants purchasing their holdings, be increased, subject to the approval of the Com- 
mission, to three-fourths of the value of such holdings, with a discretion to the Com- 
mission to exceed this proportion in special eases, with a view to complete the sale of 
the whole property to the tenants, so that the instalments payable annually shall not 
exceed the previous rent or annual letting value. 

“ 8th. That the restrictions against alienation, charging and devising of holdings 
subject to such annuities, be repealed, but that the prohibition against sub-division 
and sub-letting be rigorously maintained so long as the charge remains 

9th. That the Church Temporalities Commissioners be empowered to grant 
perpetuity leases at fair rents to such of the residuaiy tenants of the Church property 
as are unable to purchase their holdings. 

“ loth. That the law of transfer of land he re-considered specially with reference 
to its effect upon the ti-ansactions in small holdings.” 

249. d 3 
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DRAFT REPORT, proposed by Mr. Heygate, read a first time, us follows: 

‘■1 That ivlmt me called the ‘Bright’ Clauses of the Irish Land Act, under which 
aales'rf land are made to occupying tenants, with aasistance from the State, have been 
largely used, nor produced the effect by some expected troin them, 

“ 9 That this comparative failure has arisen from various causes, vis, the cost and 

difEcdtfof til” f TTa 



difEcnlty of the variois courts through which the laud must pass i the inability of eneum- 

brancers to accept a lo 
sacrifice- the waoit of power on the part of tenants to mui any_ raaienui - 

Se purchase-money; aid the absence of more complete rnforumtion to intending pm- 
chasers. 

« 3. That, with the exception of some instances brought before tlie 
which the result was not satisfactory, there is an absence of all experience of the cflcLt ot 

““TretS ocw being riied on a larger scale In the sale of glebes 

under the iirish Church Commissiouei-s, upon easier tcmis, the Goiiimisstonois licmg 
hampered by no restrictions as to value and title, or by diihculties as to o.isoinents, &c. 

“ 4 That although It was admitted that about 800 out of 3,243 sales of globe farms sold 
up to 1st January 1878, were not sold to bond fide tenants, and tlie sales to a yoi y largo 
eJteiit having been in Ulster only, still the number remamnig to be sold, ^ 

those already disposed of, will afford considerable opportunity of eBtimatnig the result m 

a few yearsf if *110 accurate inquiry is then made into the condition of the 
prietorsi The four test cases in various counties niiotod by the valuer of llic Clim ch 
Temporalities Commissioners, and others alluded to by the Chan-man (Q. 452, Sre.), appear 
to be insufficient to prove any general result. 

“ 3. All the witnesses concur in the general advantage to Ireland of a larger 
owners of land, but it has been also strongly urged that they should be of a clash likely 

to be solvent and continuous. „ v -a a- • -a ,.e 

“ Much difference of opinion prevails as to the advisability of a limitation m point of 
size and value being placed upon those farms, the purchase of which by the occupier 
should be assisted by the State. , , • a- i „ 

“ Ou the whole, however, if the fund to be loaned for the purpose is a natinniil one, 
it would appear uaadvisable as well us uujust to draw any hue of demarcation or 
exclusion. 

« 6 The artificial ci'eation of encumbered proprietors must he a question of doubful 
benefit, and, if created by the State, it involves an ^Iditional danger m the oyent ot 
adverse seasons rendering the payment of the annual instalment of princijial anil interest 
difficult The advance of a larger proportion of the purchase-money; by the bUito, as 
many witnesss have suggested, would therefore render the experiment still more 
hazardous. 



« 7 The Committee have failed to obtain any satisfactory evidence of the value of 
tenant right, which appears to be based less upon intmisic value than upon competition, 
and to depend much upon accidental and local causes, as well as upon the contumanco ot 
agricultural prosperity. Tenant right, therefore, even if not nlroacly encumbered, as is 
^n the case, would hardly be a reliable security for Government loans. 

“ 8 Altliouc'h the general condition of tlie Irish faimier is vastly improved, his require- 
ments as to food and clothing greater than of old, consequently his wish to remain ou tlio 
paternal farm diminished ; still that farm, if held in fee, would have risen m lar larger 

^ “^The value beim^ so great, it would he impossible to restrain a peasant proprietor, in 
iustice to his other children, from either at his death subdividing amongst them, or so 
charging the farm with portions for the rest, that the successor in the occupation would be 
heavily embarrassed and probably obliged to sell. 



“ The Committee consider also : — 

« 9 That the climate of Ireland, and general circumstances of the country, with the 
exception as to the latter of portions of Ulster, present a marked contort to those ot 
most of the Continental countries in which peasant ownership oluefiy prevails. 

“ The vreater variety of crops possible on the Continent arising from a warmer and 
drier climate, the nearer and larger markets, the frugal and laborious industry of the 
peojile, their habits of self-denial, extend to small owners in those countries advautages 
which are not found in Ireland to an equal degree. _ _ , „ r 

” Neither can the fact be omitted, that, whether from emigration, or the sinatliicss ot 
families, the population in those countries is generally stationary, if not decreasmg. 

» 10. That anything like a large extension of small proprietorships must be attended 
by increased centralization of government, as is the case on the Continent. 

« The great want of Ireland already consists in that of a larger class capable, from means 
and education, of performing the social duties of the country free from local prejudice, 
and the fear of consequences. , 
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“ 11. The Committee have not hail an 7 sufficient evidence to explain the principle upon 
which the credit of Government in other countries has been used, if such has been the 
case, to enable tenant fannci-s to become proprietors. Nor does the Committee under- 
stand that it has been practised in France, Belgium, Holland, or Italy ; the thi-ee first, 
countries of small proprietors, though still containing many tenant farmers. 

“ In Prussia a system of land banks was formerly m existence ; but in Bavaria, in 1848, 
bonds were issued at the expense of the State to en.able the occupiers to buy out the 
feudal rights aud interests of the landlords. 

“ In Russia the emancipation of tlie serfs was partly accomplished by bonds chargecl 
upon the lands, guaranteed by the State, and paid to the former landlords. 

“ In the absence of satisfactory precedents lor the creation by the State of peasant pio- 
prietors, should a longer expeiience pr-ove tlie social aud political result to be worth the 
trial, tlie Committee sti-ongly deprecate making the State the general creditor, as a pro- 
ceeding unsound in prmciple aud practice. 

“ The same objection, nowever, does not apply to loans made for the purpose by a 
corporate body, or by trustees bound by statute, independent of the Govenunent, and not 
administering Government money. It has been suggested that the surplus pf the 
late Chm-ch of Ireland, as it gradually accrues, may be safely employed in making the 
experiment. 

“ The Committee would, however, prefer that the matter should be left to natural 
means, to be effected either by the private resources of the purchasers, or assisted by 
money lent by individuals or private institutions, every facility being at the same time 
given for the cheap and easy transfer cf land. 

“ 12. It has been abmidantly proved to the Committee that the general valuation of 
Ireland is most unequal, and is no guide to the present value of laud either for letting or 
selling purposes. 

“ It was made about 25 years ago upon a scale of prices of agricultural produce and 
labour now completely altered. It is dierefore a fallacious guide as to the value at which 
land is offei'ed or sold, or as to the extent or value of the security upon which loans upon 
landed property may be .safely made. The Committee are of opinion that a Government 
measure for the valuation of Ireland, based on the real letting value, should be introduced 
without delay.” 



DRAFT REPORT, proposed by Mr. Plunket, read a first time, as follows : — 

“ 1. By Order of Reference of the 1st May 1877, your Committee were directed ‘to 
inquire into the working and results of the 44tb, 45tlv, and 47th clauses of the Irish Land 
Act, 1870, and to report whether any further facilities should he given for promoting the 

S urchase of land by occupying tenants.’ Your Committee have accordingly taken evi- 
ence during the latter part of last Session and during the cui-rent Session, and this 
evidence has been laid before your honourable House. 

“ 2. Tliat, from the passing of the Land Act, 1870, to the close of the year 1876, 605 
tenants availed themselves of the provisions of the Act, and pm-chased their holdings in 
the Landed Estates Court. The gross purcha8e*inoaey of such sales was 598,075 1. bs. i d. 
The ai-ea of the holdings so bought was — 

« Under 10 acres - 
10 and under 15 aci-es - 
15 and under 20 acres - 
20 and under 30 acres - 
30 and under 50 acres - 
60 and under 100 acres 
100 acres and upwards 

605 



91 

49 

54 

90 

128 

- 109 

84 



" 3. That only 19 of such sales were effected under the second part of the Land Act. 

“ 4. That, by the 3rd section of the 1st clause of the Landlord and Tenant Amendment 
Act, 1872, the Board of Works were authorised to advance money to tenant-purchasers 
in cases where the sales were not had in the Landed Estates Court. 

5. That 35,010 1. has been so advanced to 47 tenant-purchasers. 

“ 6. That by the 54th clause of the Land Act, 1870, the Treasury were authorised to 
advance for the purposes of the Act a sum not exceeding 1,000,000 1. 

“7. That up to 31 March 1878, the total amount of such advances was 416,802 7. ; 
and it is estimated that there is still' a sum of about 583,198 1. available for the purpose of 
the Act. 

249. d4 “8. That 
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“ 8 That it appears from the evidence laid before your Committee that the purchase- 
T,,f,Tiev or value of the estates, of all interests and tenures sold in the Landed Estates 
Court in each yeai- may be estimated at about 1,200,000 I 

« 9 That the value of the portion of such estates upon which, if sold to occupying 
tenants the Board of Works are authorised to make advances, may be estimated at 
800 0004 That this estimate includes demesne lands, and lands in the occupation ot 



owners. 

“ 10. That of this 800,000 7. only about 400,000 /. represents lands held in fee-simple, 
subject only to quit-rent and tithe-rent charge. 

“ 11 That a very lars-e proportion of the estates offered for sale in the Lauded Estates 
Court are held under fee-farm grants and leases for long terras. 

» 12 I'hat the apportionment of the rents reserved by these grants and leases, and the 
conditions of sale as to indemnities consequent thereon, have increased the inconvenience 
and expense of dividing such estates into smaller lots. 

« 13 That many of these estates are subject to annuities and jointures, and the effect 
of the charo'in«v orders in respect of loans to tenants is to displace the priority of such 
annuities and, “in the case of sale or forfeiture, to destroy them. Obstacles have arisen 
in the making of advances to tenants upon such estates, inasmuch as these advances pre- 
judice the security of such annuitants. 

« 14 That the existing state of the law in respect of rights of common, rights of way, 
and oilier easements affecting estates sold in the Landed Estates Court, has enhanced the 
expense of can-ying out sales to tenants in that Court. 

« 15 That the cost of investigating tlie titles of estates, both of landlord and tenant, 
and the impediments to the application of the purchase-money m the cases of settled 
estates, or estates subject to encumbrances, have retarded the workmg oi the second part 
of the Act. 

« 16. That on many estates the tenants hold their farms in rundale and in detached 
plots, and in such cases the difficulties in lotting have been much increased. 

“ 17. That your Committee have no doubt that many tenants have failed to make 
use of the advantages offered them by the Act for -want of infonnatiun as to the terma 
upon and the amounts for which Joans could be obiaincd by them, and that the 
sttictoess of the prescribed conditions, especially the clauses against alienation and 
mortgaging, have prevented others from endeavouring to acquire the fee-simple of 
their holdings. 

« 18. That upon the occasion of sales in the Landed Estates Court many of the tenants 
are found to be desirous and ready to bid for tbeir holdings, but that many others are 
unable or unwilling to do so. That in such cases tire formation of lots to facilitate pur- 
chases by individual tenants, cannot be in many inatanccs carried out witiiout detriment 
to the selling value of the residues of such estates. 

“19. That for the purpose of removing difficulties which have hitherto interfered with 
the workino-, and restricted the results, of those clauses of the Land Act into wliich your 
Committee” were directed to inquire, and with a view to giving a fairer trial to the ex- 
periment of promoting the purchase of land by occupying tenants, your Committee beg 
to suggest the following amendments in the provisions and administration of the law upon 
this subject. 

“ 20. That the provisions of the 36th clause of the Land Act, 1870, as to rights of 
common, lights of way, and other easements, should be extended to all conveyances made 
by the land judges, and that the law generally relating thereto should be amended. 

“ 21 . That the rights of annuitants and jointresses upon estates sold to tenants, should 
not be affected by tiie charging order, and that all advances made to tenant purchasers 
should be puisne to any annuities or jointures subject to which the lands may have been 
sold. 

« 22. That the restrictions against alieuations and assignments during the continuance 
of the loan should be repealed, but that the restrictions against sub-division and sub-letting 
should be rigorously mamtained. 



“ 2.3. It has been represented to your Committee that, notwithstanding the terms of the 
45th clause of the Act of 1870, the Booi-d of Works have, under the provisions of the 
Amendment Act of 1872 (cap. 32, sub-clause one) power to advance any sum not exoeed- 
ino- two-third parts of the value of the holding as assessed by the Board. Your Committee 
are of opinion that, as a general rule, unless in the case of an exceptionally high rate of 
purchase being given by the tenant, three-fourths of the purohase-raoney might be 
advanced by the Board. 

“ 24. Your Committee recommend that the benefits of the 47th Clause of the Act of 
1870 should bo extended to cases in which the tenants representing only one-half tlie 

value 
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value of eacli townland on any estate are willing to purchase, and that these provisions 
should be applicable to sales under Part III. of the Act. 

" 25. That in the cases of pales in the Landed Estates Court, the land judges should 
have the power of sanctioning fee-farm grants by owners to tenant purchasers, 
and that for tlie purchase of the interest to be acij^uircd by the tenant under such 
"rant, the Board of "Works might make advances, to be secured as a first charge upon 
the lands. 

“26. That while it is desirable that there should be no severance of the ownership 
and occupancy of the holdings purchased with the aid of the public funds, it would 
facilitate the working of the second part of the Land Act if the conveyance under it, as 
in all other cases under the Lauded Estates Act, were made subject to the subsisting 
lease to the tenant. 

“27. Your Committee are of opinion that it is not desirable that advances should be 
made to tenants holding in Rimdale, or (without tiie special direction of the laud 
judo-es) to tenants holding in detached plots, but that upon the sale of estates so 
hel3, the land judges should have power, upon the application of such tenants, and 
for the purpose of carrying out a sale to them, to partition such holdings between 
them. 

" 28. That po]-tions of many of the estates offered for sale comprise large tracts of bog 
and unreclaimed land, upon which tenants have, as appurtenant to their holdings, 
rights of turbary. That in some cases these bogs have been sold and conveyed to tenant 
jmrehasers in undivided shares. Your Committee are of opinion that, while preserving to 
the tenants any rights of turbary heretofore enjoyed by them, it would be more beneficial 
that these tracts of unreclaimed land should be sold in their entirety, and thus facili- 
ties would be given for the gradual reclamation of such land and the redivision of it 
amongst the adjoining tenant purchasers. 

“ 29. Your Committee deem it to he very desirable that, wherever a property coming 
for sale in the Landed Estates Court is so situated that tenant occupiers tltereof miglit, 
under the clauses of tiie Land Act, become purchiiscvs of their holdings, it should be the 
duty of an officer appointed for the purpose, and acting under the directions of the 
court, or of the Board of Works, to visit the lands and personally explain to such 
tenants the advantages offered to them by the Act, and .afterwards give tliem, as far as 

P ossible, advice and assistance in obtaining the necessary advances from the Board of 
V’orks, and otherwise in effecting tlie purchase of their holdings, should they desire to 
do so. 

“ 30. Your Committee recommend that the 53rd Seotiou of the Land Act should bo 
repealed, and that the land judges, with the concurrence of the Treasury, should frame a 
code of rules and directions for the carrying out of the sales to tenant purchasers, and 
gener.ally to regulate the proceedings to he taken by the Board of Works under the 46th 
and other sections of the Act. Inat these rules and directions should provide for tlie 
circulation by the Board, amongst tenants of estates ordered to be sold, of extracts from 
such rules and directions. And further, that such rules and directions should contain 
a moderate scale of costs applicable to all proceedings by the Board of Works on 
behalf of tenant purchasers. That such rules should be laid before Parliameut, 
and have the same force as the Act until varied by rules framed under the like 
authority. 

“ 31. It has been suggested to your Committee that funds should be entrusted to some 
existing public functionary, or to a Commission appointed for the purpose, _ for the 
purchase and re-sale of estates to occupying tenants and others. Your Committee see 
serious objections to such a proposal, and ai-e not prepared to recommend its adoption. 

“32. Evidence has been laid before your Committee in reference to the lessening of 
the costs of the transfer of land generally in Ireland, as bearing upon the question of 
the creation of tenant proprietors. 

“ Your Committee arc aware that a Boyal Commission has been appomted to inquire and 
report upon the laws relating to the registration of titles and land in Ireland, and 
therefore your Committee have not deemed it advisable to make any report upon the 
subject.” 



249. 



MOTION 
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MOTION MADE, and Question proposed. That the Draft Report proposed by the 
Chairman be now read a second time, paragraph by paragraph— {Mr._Z,aw) ; Amend- 
ment proposed to leave out the words “ The Chairman,” m orcbr to insert the wm^s 
“ Mr. Plunket ”— ( Mr. ), — instead thereof.— Question put. That the words The 

Chairman ” stand part of the Question. — The Committee divided : 



Ayes 9. 

Mr. John Bright- 
Sir Joseph M'lvenna. 
Major Nolan. 

The O’Conor Don. 
Mr. Errington. 

Mr. Meldon. 

Mr. Fay. 

Mr. Law. 

Mr. Kichard Smytli. 



Noes 11. 
Viscount Crichton. 
Mr. Bruen. 

Mr. Heygate. 

Mr. PlurXet. 

Mr. Plunkett. 

Mr. Verner. 

Sir Walter Barttelot. 
Mr. Wilson. 

Sir John Leslie. 

Mr. Chaine. 

Colonel Taylor. 



Question put. That the words “ Mr. Plunket ” be there inserted.- The Committee 
divided : 



Ayes 11. 

Viscount Crichton. 

Mr. Bruen. 

Mr. Heygate. 

Mr, Plunket. 

Mr. Plunkett. 

Mr. Verner. 

Sir Walter Barttelot. 

Mr. Wilson. 

Sir John Leslie- 
Mr. Chaine. 

Colonel Taylor. 

Main Question, as amended, put_ — Resolved, 



Noes 9. 

Mr. John Bright. 

Sir Joseph M‘Kenua. 
Major Nolan. 

The O’Conor Don. 
Mr. En-ington. 

Mr. Meldon. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smyth. 



That the Draft Report proposed by 



Mr. Plunket be now read a second time, paragraph by paragraph.’ 

Adjourned till Wednesday next, at Twelve o'clock. 



Wednesday, 2Qth June 1878. 



MBMBEBS PRESENT : 



Mr. Shaw Lefevee in. the Chair. 



Mr. Plunket. 

Mr. Heygate. 

Mr. Chaine. 

Mr. Law. 

Mr. Wilson. 
Viscount Crichton. 
Major Nolan. 

The O’Conor Don. 
Mr. Bruen. 



Mr. Errington. 

Mr. Plunkett. 

Mr. Fay. 

Sir Joseph M'ICenna. 
Sir John Leslie. 

Mr. Richard Smyth. 
Mr. Verner. 

Mr. Meldon. 



Draft Report, proposed by Mr. Plunket, read a second time, paragraph hy paragraph. 

Paragraph 1, amended by adding at the end thereof the words, “Having carefully 
oonsidered this evidence, your Committee are of opinion that it is very desirable that 
further facilities should be given for the purchase by tenants of the fee-simple of their 
holdings ” — (Mr. Lmo), 

Another Amendment proposed, after the last Amendment, to add the words, “ Your 
Committee find that there is a general desire on the part of the tenantry of Ireland to 
become absolute owners of their farms” — (Mr. Law ). — Question proposed, That those 
words be there added. — Amendment proposed to the proposed Amendment, after the word 
“ that,” to insert tlie words “ when estates are offered for sale ” — (Mr. Seygatc ). — Question 
put, That those words be inserted in the proposed Amendment. — Tlie Committee divided: 



Ayes, 8. 

Viscount Crichton. 
Mr. Bruen. 

Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 

Sir Joseph M'Kenna. 
The O’Conor Don. 
Sir John Leslie. 



Noes, 7. 

Major Nolan. 

Mr. Wilson. 

Mr. Errington. 

Mr. Chaine. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smyth. 

Amendment 
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•Amendment as amended added to tiie paragi-aph. 

Another Amendment proposed, at the end of the last Amendment, to add the words, 
“ and they believe that a substantial increase in this way, in the number of small pro- 
prietors, would give stability to the social system, an<I would tend to spread content- 
ment, and promote industry and thrift amongst the Irish peasantry ” — {The Chnirman). 
— Question proposed, Tliat those words be there added. — Amendment pi-oposed to the 
proposed Amendment, to leave out the word “ small,” in order to insert the word 
“solvent” — (Mr. Plunkei ), — instead thereof. — Question put, That the word “small” 
stand part of the proposed Amendment. — The Committee divided : 



Ayes, 8. 

Sir Joseph M'Kenna. 
Major Nolan. 

The 0‘Conor Don. 
Mr. 'Wilson. 

Mr. Errington. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smyth. 



Noes, 7. 

Viscount Crichton. 
Mr. Bruen. 

Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 

Sir John Leslie. 
Colonel Taylor. 



Question put, Tliat the proposed words be added to the paragraph. — The Committee 
divided ; 



Ayes, 8. 

Sir Josejjh M'Kenna. 
Major Nolan. 

The O’Conor Don. 
Mr. Wilson. 

Mr. Errington. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smyth. 



Noes, 7. 

Viscount Crichton. 
Mr. Brueu. 

Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 

Sir John Leslie. 
Colonel Taylor. 



Paragraph, as amended, agreed lo. 

Paragraph 2, amended, and agreed to. 

Paragraphs 3 — 1, agreed to. 

Paragraphs 5 and 6, amended, and agreed to. 

Paragraphs 7 — 9, agreed to. 

Paragraph 10, disagreed to. 

Paragraphs 11 — 17, amended, and agreed to. 

Paragraph 18 read. — Amendment proposed to leave outfroratheAvord“That” to the end of 
the paragraph, in order to add the words “ for the purpose'of effectually promoting the pur- 
chase of land by occupying tenants, your Committee ave of opinion that, with respect to the 
sale of estates by the Land Judges of the High Court of Justice, and lands are usually thus 
sold in Irehand, some provision must be made to meet what the evidence shows to be the 
fundamental difficulty of the present system ; that is to say, the difficulty, if not impos- 
sibility (save in rare instances), of forming the lands into lots to suit the tenant purchasers, 
and at the same time paying due regard to the interests of those 'vliose property is being 
sold through the Court. So long as these practically inconsistent duties continue to be 
imposed on one and the same functionary, your Committee believe that no substantial 
results can reasonably be expected from the clauses of the Irish Land Act to which their 
inquiry has been directed. They, therefore, think that whilst leaving to one body the 
function of selling to the best advantage such estates as may be offered for sale, another 
distinct and equally independent body should be constituted, specially charged with the 
duty of superintendidg and facilitating the purchase of their several farms by the occu- 
pying tenants. Your Committee accordii^ly beg to recommend that some properly con- 
stituted body should be entrusted ■with sufficient funds to enable them to purchase suitable 
estates, or parts of estates, when offered for sale, with the view of afterwards selling to as 
many^f the tenants as, with the aid of advances through the Board of Works, may be 
able and willing to buy ; and disposing of the residues (if any) at such times and in such 
manner as they may think will be most productive imo), — instead thereof. — 

Question put, That the -words proposed to he left out stand part of the paragraph. — The 
Committee divided: 

249. f Ayes, 
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Ayes, 7. 

Visconut Criclitou. 
Jlr. Krucn. 

Mr. Hcycato. 

Mr. Plunket. 

Mr. Verner. 

Sir jloliu Leslie. 
Colonel Taylor. 



Noes, 11. 

Ml'. Plimlcett. 

Sir Joseph M‘Kcnua. 
Major Nolan. 

The O’Conov Don. 
Jlr. Wilson. 

Mr. Errington. 

Mr. Chaine. 

Mr. Meldon, 

Mr. Law. 

Mr. E,ich.ar(l Smyth. 
Mr. Fay. 



Question put, That the proposed words be added instead tliercof. — The Committee divided : 
Ayes, 10. Noes, 8. 

Mr. Plnnkett. Viscount Crichton. 

Sir Joseph M‘Kenna. Mr. Bruen. 

Major Nolan. Mr. Heygate. 

The O’Conor Don. Mr. Phmket. 

Mr. Wilson. Mr. Venier. 

Mr. Errington. Sir Jolm Leslie. 

Mr. Meldon. Mr. Chaine: 

Sir. Fay. Colonel Taylor. 

Mr. Law. 

Sir. liichard Smyth. 

Pai'agraph, as amended, agreed to. 

Paragraph 19 amended, and agreed to. 

Jlotion made, and Question put. That the Committee do now adjourn — (Mr. Plunket ). — 
The Committee divided : 



Ayes, 10. 
Viscount Crichton. 
Mr. Bruen. 

Mr. Plunket. 

Mr. Plunkett. 

Mr. Verner. 

'!'he O’Conor Don. 
Mr. Wilson. 

Sir Jolm Leslie. 
Mr. Chaine. 
Colonel Taylor. 



Noes, 8. 

Mr. Ileygate. 

Sir Joseph M'Kcnna. 
Major Nolan. 

Mr. Errington. 

Mr. Meldon. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smith. 



[Adjourned accordingly till T'o-morrow, at Twelve o’clock. 



Thursday, ^7lh June 1878. 



MEMBERS PRESENT : 

Ml-. Shaw Lefetke in tlie Chair. 

Major Nolan. 

Mr. Richard Smyth. 

Mr. Law. 

Mr. Heygate. 

Mr. Pluiucet. 

Sii- Joseph MTvenna. 

The O’Conor Don. 

Mr. Bnien. 

Viscount Crichton. 

Mr. Wilson. 

New paragraph (proposed by the Chairman) added to the Draft Rejiort. 

Amendment 



Mr. Verner. 

Mr. Fay. 

Mr. Plunkett. 

Sir John Leslie. 

Mr. Meldon. 

Mr. Errington. 

Mr. Chmne. | 

Mr, John Bi-ight. 

Colonel Taylor. 
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Amendment proposed to insert the following new paragraph : — 

Your Committee have been informed that a Commission lately appointed to inquire 
into die administration of the Board of Works have suggested important refoiras in that 
office, and they would suggest tliat, if Parliament should adopt the proposals contained in 
the foreo'oin*^ pai-agraj)hs, the Board of Works might be reconstituted so as to enable it to 
dischai-^c among Tts other duties those above indicated — (Mr. TFi/son). — Question put, 
That tins paragraph be inserted in the proposed Report. — The Committee divided : 



Ayes, 10. 

Viscount Crichton. 
Sir. Plunket. 

Sir. Plunkett. 

Sir. Veruer. 

Slajor Nolan. 

Sir. Wilson. 

Sir. Errington. 

Sir d ohii Leslie. 
Sir. Chaine. 

Sir. F.ay. 



Noes, 5. 

Sir. John Bright. 
The O’Couor Don. 
Mr. Sleldon. 

Sir. Law. 

SB. Richard Smith. 



Amendment proposed, after the above paragr.aph to insert the following 'word.s, “ and 
that the Chairman or otlier principal officer of the Board of Works when so remodelled, 
should be a member of Her Slajcsty’s Government, and shall have a seat in the House 
of Commons”— (Mr. TV7to«).— Question put. That those words be there inserted. — The 
Committee divided : 



Ayes, 5. 
Sir. Plunket. 
Sir. Verner. 
Sir. Wilson. 
Sir. Chaine. 
Mr. Pay. 



Noes, 11. 

Viscount Crichton. 
Mr. John Bright. 

Sir. Plunkett. 

Sii' Joseph Sl'Iveima. 
Slajor Solan. 

The O’Conor Don. 
Sir. Errington. 

Sir John Leslie. 

Mr. Sleldon. 

Colonel Taylor. 

Mr. Law. 



Paragraph 20, amended, and ttf/reed to. 

Parat^raph 2 1, —Amendment proposed, at the end of the paragraph to add the words 
“ and t^at the Court should have power to apportion these annuities and jointures over 
the several lots ’’—(Slajor Question, That those words be there added,— put, 

and negatived . — Paragraph agreed to. 

Paragraph 22, agreed to. 

Paragraph 23, amended. — Amendment proposed, to leave out the words “ as a general 
rule,” in oi-dcr to insert the words, “ That the proportion of the purchase-money to be 
advanced on loans to all tenants purchasing their holdings, be increased to a sura equal 
to four-fifths of the purchase-money paid for their holdings, with a discretion to the 
Commissioners to increase this proportion in special cases” — (Mr. IFi7son), --instead 
thexeof. — Question put, That the words proposed to be left out stand part ot the para- 
graph. — The Committee divided : 



Ayes, 7. 

Viscount Crichton. 
Mr. Plunket. 

Mr. Plunkett. 

Mr. VeiTier. 

The O’Conor Don. 
Sir John Leslie. 
Colonel Taylor. 



Noes, 7. 
Major Nolan. 

Mr. Wilson. 

Mr. Erriugton. 

Mr. Chaine. 

Mr. Meldon. 

Mr. Fay. 

Mr. Richard Smyth. 



Whereupon the Chairman declared himself with the A7jes. 



Another 
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Aootlier Ameiulmcut proposed, to leave out tlie words “ three-fourths,” and to insert the 
words “four-fifths ’’—(iMajov itfbZaji),— instead thereof.— Question put, That the words 
“ three-fourths ” stand part of the paragraph.— The Committee divided : 



Ayes, 6. 

Viscount Crichton. 
Mr. Pluuket. 

Mr. Plunkett. 

Mr. Verner. 

Sir John Leslie. 
Colonel Taylor. 



Noes, 8. 
Major Nolan. 

The O’Conor Don. 
Mr. Wilson. 

Mr. Prriugton. 

Mr. Chaine. 

Mr. Meldnn. 

Mr. Fay. 

Mr. liiehard Smyth. 



Question put. That the words “ four-fifths” be inserted instead thereof. — The Committee 
divided : 

Ayes, 8. 

Major Nolau. 

The O’Conor Don. 

Mr. Wilson. 

Mr. Errington. 

Mr. Chaine. 

Mr. Meklon. 

Mr. Fay. 

Mr, Hichard Smyth. 

Another Amendment proposed, at the end of the paragraph to add the words “so 
that the instalment payable annually shall not exceed the previous rent or letting value 

(The Chairvjan). — Qirestion, That those words he there added, — put, and ncyatived . — 

Qiiestion put, “ That the paragraph, as amended, stand part of the proposed Keport.” — 
The Committee divided: 

Ayes, 9. 

Major Nolan. 

Tlie O’Couor Don, 

Mr. Wilson. 

Sir. Errin»ton. 

Sir J ohn Leslie. 

Mr. Chaine. 

Mr. Weldon. 

Mr. Fay, 

Mr. Richard Smyth. 

Paragraph 24, umonded. — Amendment proposed, at the end of the paragraph to add the 
words, “Also whereon any lot some, but not tlie whole, of the tenants arc willing and able 
to pureliase their holdings ; if the tenants able and willing to purchase hold land equalling 
or exceeding in .annual lotting value two-thirds of the whole letting value of the lot, tlien 
the authorities having tlie management of the sale may allow the majority of the tenants, 
or one or more of them, to purchase the holdings of tlic minontj', subject to all the previous 
claims of the minority ns tenants, and also subject to such leases as the authorities having 
the management of the sale may think fit to accord ” — (Major WiJavi).— Question, That 
those words be there added, — put, and net/atived. — Paragraph, as amended, agreed to. 



Noes, 5. 

Viscount Crichton. 
Mr. Plimket. 

Mr. Plunkett. 

Ml-, Verner. 
Colonel Taylor, 



Noes, 6. 

Viscount Crichton. 
Mr. Plunket. 

Mr. Plunkett. 

Mr. Verner. 

Sir John Leslie. 
Colonel Taylor. 



Paragraph 25, anieiidcd. — Question put, “ That the paragrajih, as amended, stand 
part of the proposed Report.’' — The Committee divided : 



Ayes, 11. 

Mr. Pluuket. 

Mr. Plunkett. 

Major Nolan. 

The O’Conor Don. 
Mr. Wilson. 

Mr. Erriimton. 

Sir John Leslie. 

Jlr. Chaine. 

Mr. Fay. 

Mr. Law. 

!Mr. Richard Smyth. 



Noes, 3. 

Viscount Crichton. 
Mr. Heygate. 

Mr. Verner. 



Paragraph 26, agreed to. 

Paragraph 27, amended. — Amendment proposed in the third line, to leave outtheword^ 
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“ to tenants Lolcling in detached plots”~( Major iVVan).— Question put, “That those 
■words stand part of the paragraph.” — The Committee clivided : 



Ayes, 12. 

Viscount Crichton. 
Mr. Heygate. 

Mr. Plui^et. 

Mr. Plunkett. 

Mr. Vei-ner. 

The O’Conor Don. 
Mr. "Wilson. 

Mr. Errington. 

Sir John Leslie. 
Mr. Chaine. 

Mr. Meldon. 

Mr. Fay. 



Noes, 3. 
Major Nolan. 

Mr. Law. 

Mr. Richard Smyth. 



Pai-agi-aph further amended, and agreed to. 



Paragraph 28. — Question put, That this paragraph stand part of the proposed Report. 
The Committee divided: 



Ayes 13. 

Viscount Crichton. 
Mr. Rruen. 

Mr. Heygate. 

Mr. Plunket. 

Mr. Plunkett. 

Mr. Verner. 

The O’Concir Don. 
Mr. Wilson. 

Mr. Errington. 

Sir John Leslie. 

Mr. Chaine. 
ilr. Meldon. 

Mr. Richard Smyth. 



Noes, 3. 
Major Nolan. 
Mr. Fay. 

Mr. Law. 



Paragraphs 29, SO, and 31, disagreed to. 

Para™ph 32, .menM—A.i.entlment proposed, at the end of the par,m-aph to add the 
V„,,v rotnmittee is of ouitiion that the raimmum of cost can ultimately be only 
worda, 1 _ e-rraf-ftni rtf Knd ret^istratlon ; but that until this is adopted, the 

reached by " “7 cost of traasfer, and tha? such a 

St highl/desirable rvL»).-Q«estion, Thatthose words be there added, 

put, and negatioed. 

Amendment proposed to insert the following new paragraph That the precedent set 
in Prussia of the f irmatiou of lands worked by private ludividuMs, but assisted and eu- 
rtrtiirocr.*fl hv State concessions, and by legislation, in their aim of aiding the tenant to pur 
oSt "rconsiderablelmpor^^^ and we recommend that the House 

SS rio V the establishment of private companies constituted on a commercial 

S and Wt Sed w^ object of assisting the tenants to purebaso their boldings- 

Joi ]foIii).--Qnestion, Tbit this paragraph be inserted in the proposed Seport - 
put, and negatived. 

Amendment raoiiosed to iiisett the following new paragrajih “ Iliat the Treasury be 

“ ti“o s of^tjotsvr oTV: s- 

S”red Fund'‘-(Mn cL,e).-Qnestion. That this paragraph be inserted m the 
proposed Report, — put, and negatived. 

Amendment proposed to insei-t the following new paragraph That the^ Chnreh 
rSwkuT to purchase their holdings^- 

249. 
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(Mr. Meldon ). — Question jnit, That this paragraph be inserted in the proposed Report. 

The Committee divided : 



AyeSj 6. 

Major Nolan. 

Mr. Wilson. 

Mr. EiTuigton. 

Mr. Meldon. 

Mr. Fay. 

Mr. Richard Smyth. 



Noes, 8. 

Viscount Crichton. 
Mr. Brien. 

Mr. Hcygate. 

Mr. Plunket. 

Mr. Plunkett. 

Mr. Verner. 

Sir John Leslie. 
Mr. Law. 



Amendment proposed to insert the following new paragraph : — “ That the Cliurch 
Temporalities Commissioners be empowered to grant perpetuity leases at fair rents to 
such of the residuary tenants of the Church property as are unable to purch.asc their 
holdings” — (Jslv. Erringtori ). — Question put, That tliis paragraph be added to the pro- 
posed Report.— The Committee divided: 



Ayes, 7. 
Major Nolan. 

Mr. "Wilson. 

Mr. Errington. 

Mr. Meldon. 

Mr. Fay. 

Mr. Law. 

Mr. Richard Smyth. 



Noes, 8. 

Viscount Crichton. 
Mr. Bruen. 

Mr. Ileygate. 

Mr. Plunket. 

Mr. Plunkett. 

Mr. Verrker. 

Sir John Leslie. 
Mr. Ciiaine. 



Question, That this Report, as amended. 
House, — put — The Committee divided ; 

Ayes, 8. 

Mr. Plunkett. 

Major Nolan. 

Mr. Wilson. 

Mr. Errington. 

Mr. Meidon. 

Mr. Fay. 

Mr. Law. 

Mr. Richai'd Smyth. 



be the Report of the Committee to the 

Noes, 3. 

Mr. Hey gate. 

Viscount Crichton. 

Sir John Leslie. 



Ordered, To Report, together with the Minutes of Evidence and an Appendix. 
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EXPENSES OE WITNESSES. 



NAME 

WITNESS. 


Profession 

Condition. 


From whence 
Summoned. 


Number of 
absent from 

Orders of 
Committee. 


Allowance 

during 

Absence 


Expenses 

Journey 

to 

London 
and bade. 


TOTAL 

ExQCsses, 

oliowed 

to 

Witness. 










£. a. d. 


£. s. d. 


£. a. d. 


Mr. John Edward Vernon 


Land Agent 


Dublin 


S 


3 3 - 


5 9 - 


8 12 - 


Mr. ilujTOUgh O’Brien 


Church Tcnsporalides 
Commiasion. 


ditto 


9 


9 9 - 


5 9 - 


14 16 - 


Ditto - - - . 


ditto - - - 


ditto 


7 


7 7 - 


5 9 - 


12 10 - 


Mr. Jamea il'Donnell 


Landed Estates 
Court. 


ditto 




- nil 


5 9 - 


5 9 - 


Mr. O’Hagan - - - 


Queen’s Counsel • 


ditto 


3 


9 9 - 


6 9 - 


14 18 - 


M^or GoAtaTSS Dalton - 


Land Agent 


Kells, County Meath 


3 


3 3 - 


6 9 - 


9 12 - 


Mr. Ball Green 


Valuation Office - 


Dublin 


3 


3 3 - 


5 9 - 


8 12 - 


Mr. W. Olpherts 


Landowner - 


Falcaragb, Couaty 
Donegal. 


6 


6 0- 


10 - - 


22 C - 


Mr. A. Djman 


- ■ 


Arragh, County 


‘ { 


1 13 - 


3 8 4 


|l0 13 4 


Dr. Traill - - . 


PhysicUu - 


Dublin - - 1 


3 


3 3 - 


5 0 - 


S 12 - 


Mr. Hussey - - . 


Gentleman - 


KHlaroey - 


5 


5 5 - 


6 10 - 


i 11 15 - 


Mr. Matthew Harris 


Secretary toTenants’ 
Association. 


Ballinasloe - 


5 


5 5 - 


0 15 - 


, 12 - - 


Right Hon. Mr. Justice 
Flanagan. 




Duhlin 


' 


7 7 - 


.5 9 - 


1 12 16 - 



Total - - - £. 152 19 4 



249. 
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LIST OF WITNESSES. 



Tuesday, 2%ih Fchrnary 1878. 

PAGE 



Mr. John Edward Vernon . - 1 

Thursday, 28th Fclruaiy 1878. 

Mr. Murrougli O’Brien - - - 1 7 

Monday, 4f7i March 1878. 

Mr. Miirrough O’Brien - - - 37 

Sir Frederick Heygate, Bart. - - 49 

Thursday, 1th March 1878. 

Sir Frederick Heygate, Bart. - - 59 

Monday, 11^/i March 1878. 

Mr. James M'Donnell - - - 81 

Mr. Eobert S. Stack- ... loO 

Thursday, 14//i March 1878. 

Mr. Eobert S. Stack- - - - 103 

Eight Honourable Sir ‘William Henry 
Gregory ----- H5 
Mr. W. D. Henderson - - - 124 

Monday, 18f/t March 1878. 

Mr. W. D. Henderson - - 129 

Mr. John O’Hagan, Q.C. - - - 137 

Thursday, 21sjf March 1878. 

Major Gustavus Dalton - - - 153 

Mr. E. Denny Urlin - - . 163 



Mondin/, 25th March 1878. 

PAGE 

Mr. "William Bonce Jones - - - 177 

Thursday, 28th March 1878. 



Mr. John Ball Greene, C.E., f.r.g.s. - 19.3 
Mr. Wybranfs Olplicrts - - - 20.5 

Mr. Andrew Degnnn - _ - 21.3 

Thursday, Ath April 1878. 

Mr. John Edward Vernon - - 221 

Professor Thomiis Baldwin - - 225 

Mr. Murrougli O’Brien - - - 240 

Monday, 8th Aytil 1878. 

T»Ir. Murrougli O’Brien - - - 242 

Thursday, Wth April 1878. 

Mr. Antliony Traill, j,e.i>., m.d. - 253 
Mr. Siimiiel Murray Hussey - - 2(i-l- 

Sir Frederick lleygatc, Bart. - - 270 

Mr. Matthew Harris - - - -270 



Thursday, 28rd May 1878. 

Right Honourable Stephen Woulfe. 
Flanagan ----- 274 

Monday, 21th May 1878. 

Eight Honourable Stephen Woulfe 
Flanagan ----- 294 
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MINUTES OF EYIDENCE 



Tuesday, IQth Fehruar^, 18/8. 



SIEMBKBS PRESENT : 



Sir "Walter Bartteiot. 
Mr. Joiin Bright. 

Mr. Bruen. 

"^'iscount Crichton. 
Mr. Heygate. 

Mr. Shaw Lefevre. 



Sir John Leslie. 

Sir Joseph M'Kenna. 
Mr. Plunket. 

Mr. Plunkett. 

Mr. Yerner. 



GEORGE JOHX SHAW LEFEVRE, Esq., in the Chair. 



Mr. John Eoward Vernon, called in; and Examined. 



Chairman. 

1. You are a Landed Proprietor in Tllster? 
— I am. 

2. And you have also been for many years 
extensively engaged as a land agent in numy 
parts of Ireland ? — For over 30 years. 

3. You have been agent for Lord Pembroke 
and the Marquis of Bath ?— For both. 

4. The Marquis of Bath has a large property 
in the north of Ireland ?— Yes, in Ulster. 

5. You are also Governor of the Bank of Ire- 
land ? — I am now Governor of the B.ank of 
Ireland. 

6. And you have had a very large experience, 
therefore, in the management of land and upon 
land questions ? — I have, in various parts of 
Ireland. 

7. You are aware that the number of owners 
of land in Ireland is very limited ?— It appears 
to be very small by the Returns which I have 
read; as a matter of fact I know it to be very 
small. 

8. Especially the number of small proprietors ? 
— There are very few of them. 

9. Can you state generally your view as to the 
cause of the smallness of the number? — I pre- 
sume the natural tendency of the laws of real 

S erty as they stood before 1849 would neces- 
y narrow the number of proprietors ; and 
the difficulty of making title, and the cost of 
going through a purchase and making title. That 
has been necessarilv more or less simplified since 
1849. 

10. Since 1849 there has been rather a ten- 
dency to increase the numbers through the 
Landed Estates Court ? — No doubt. 

11. But even making allowance for that, the 
number is still very limited ? — Very limited. 
0.51. 



Chairman — continued. 

12. Can you give any explanation of the 
number being relatively so much smaller in Ire- 
land than in^England?— No, I do not know the 
reason of that. 

13. Do you think it was due in any way to the 
penal laws directed against the Roman Catholics ? 
— More likely, I should say, it was due to the land 
having been originally given in large grants in 
most parts of Ireland. 

14. Still, it is a fact, that as compared with 
England, the number is much smaller? — No 
doubt. 

15. Have you watched with interest the direc- 
tion of the legislation of 1869 and 1870 for the 
purpose of creating an additional number of small 
proprietors ? — I have, with great interest ; I think 
it is a question of great interest to Ireland. 

16. Do you ccmsider it a matter of great im- 
ortance to’ Ireland that efforts should lie made 
y the Legislature to increase the number of 

small proprietors? — I have no doubt that the 
increase of small proprietors, if earned out with 
a due regard to the rights of existing proprietors, 
would have a most beneficial eftect in Ireland in 
every way. 

17. You would not wish, I presume, to see 
Ireland entirely a country of small proprietors ; 
but you would wish to see a large infusion of 
them ? — A much larger infusion than at pre- 
sent. 

18. And you think that that should he the 
object of the Legislature ? — I think if the Legis- 
lature means to improve the country, it would 
be a most efficient means of doing so, both as 
regards material prosperity, and as regards the 
contentment of the people. 

A 19. Id 
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Chairman — continued. 

19. In relation to the two Acts of 1869 and 
1870, namely, the Church Act and the Irish 
Land Act, under each of which etforls were made 
to increase the number of small proprietors, will 
you state to the Committee your opinion as to the 
different conditions under which those experi- 
ments were made ? — The difference in the action 
arises from the inherent difference in the position 
in which you have placed these two tribunals, if I 
may so call them. T’he Legislature places the 
Church Temporalities Commissioners (>vhoiu I 
understand to be the body you refer to \vhen 
you speak of tlie legislation of 1869) in the posi- 
tion of having in tlieir possession the property 
with which they ai-e to deal. The Act of 1870 
is totally different in only giving to the tribunal 
the power to make a quemi preferential sale, if I 
may so call it. 

20. Under the Act of 1869, the Commissiouers 
of the Church Temporalities have taken great 
pains to lay before the tenants the conditions 
under which they would be enabled to purciiase ? 
— They were a body having an article to sell 
which they wished to sell, and had only one mode 
of disposing of it, and they took the natural and 
the legitimate mode of disposing of that property ; 
they advertised it ; they placed all the information 
that was necessary in the hands of the parties 
whom they wished to make purchasers ; and the 
natural result of that was that the advertisement 
paid, and they got purchasers. 

21. And by fully explaining to the tenants all 
the conditions of the proposed sale, and the terms 
offered to them by the Legislature, they were 
enabled to induce a large proportion of tliem to 
purchase? — I think the course they took was very 
much calculated to encourage the tenants : by 
giving them due information and by offering them 
the different alternatives under which they could 
become purchasers, tliey encouraged the tenants 
in every way they could to become purebasers. 
It is obvious that in the Act of 1870 that could 
not take place. 

22. Without such full infomation to the 
tenants, do you think it is likely tliat they would 
or could have purchased?— I think the larger 
tenants would ; I think in the case of those who 
were not afraid of employing a solicitor, it was 
witliin their power to acquire the information tliey 
wanted, and I think tliey could do so. But that 
did not apply to the smaller people 5 tliey were 
always in ignorance of the terms under which 
they could purchase ; and they were not quite 
sure that at die end of the whole bargain the pro- 
perty would not belong to the attorney who 
canied the sale through for them. I do not 
mean to say that it would be the fact, but that 
that was the apprehension that existed in the 
minds of ignorant and uninformed people. 

23. Liwking, then, to your general knowledge 
of the Irish tenants, is it necessary to give them 
very full explanation of the terms which are 
offered to them in order to induce them to come 
forward to purchase ?— Yes, and that information 
must come to them from a source which thev 
trust. 

24. Not through the hands of attorneys? 

Not through a legal hand, I think. Very many 
of them have come to me about it, men who have 
had these offers made, and they liave asked me 
what to do, and how to do it, and I have in- 
variably referred them to the Commissioners, and 
from the Commissioners, I am bound to say, they 



Chairman — continued. 

have always received the most careful attention 
and consideration, and they have gone into a long 
correspondeucc with them, and exjdained to them 
the whole of the circumstances under which thev 
could act. 

25. In your opinion, could such information 
have been given by the Landed Estates Court? 
— I do not Avell see how it could bo done ; if it 
had been done it would have had to be done at 
the expense of the estate, ami I do not tliink 
that that would have been justifiable in the 
court. 

26. And followed by no certainty of their hav- 
ing the opportunity of buying ?— By no means. 

27. Sc)^ that, after all, it must have been a 
matter of uncertainty, wlietlier in tlie end tlie 
property would be ]uit up in such a way as to 
enable tliem to Ijid? — That was perfectly a 
matter of conjecture; they could not know 
what the court would do, for the simple reason 
that the court could not act in the same way as the 
Commissioners. The court would not have been 
justified in saying to tliis tenantand lliat tenant: 
“ I will pick you out your lot here irrespectively 
of what will become of the rest of the prciperty.” 
The duty of the court, in my judgment, was 
primarily to the vendors. That duty they could 
not overlook, and without overlooking that duty 
I do not see liow they could say to tlie tenants ; 
"If you come up we will pick out your lot for 
you.” It would ruin the sale of an estate, and 
would prevent any man who was well advised 
from putting his estate into the court. 

28. Do you know what the total number of 
tenant holdings in Ireland is ? — .Somewhere 
about 600,000 agricultural, I believe. 

29. You are aware tliat the total number of 
holdings purchased under the Landed Estates 
Court by the assistance of advances from the 
Board of Works, is about 600? — About 600 out 
of 600,000, 1 collect. 

30. In six years? — In six years. 

31. Do you consider that that, on the whole, 
is a success, or 110?— I should call it an absolute 
failure of the inrontions of the L^islature. 

32. You think, then, tliat the Land Act, so fai' 
as tlie sale of tlie holding.? of the tenants is con- 
cerned, is a lailure? — I can arrive at no otlicr 
conclusion. If you assume that it would be 
desirable to have one-sixth of Ireland held hy 
sm.all proprietors, that would imply that it would 
take a thousand yeai-s to do it ; that would be 
rather a long time to look forward to in these 
days. 

33. Can you form any opinion as to the number 
of holdings tliat-have been sold during that time 
by the Landed Estates Court? — I do not know 
tlie number of holdings, but I fancy it will be 
about one-nintli or one-tenth of the lots sold. 

34. One-tenth of tlie value of the property; 
but probably the sales have been to tenants 01 a 
larger character, and therefore if you take the 
proportion of holdings, the number is still smaller ? 
— I am not able to answer the question from my 
own knowledge. 

35. In your opinion, is it possible to make any 
modification of those clauses in the Act of 1870, 
which direct the Landed Estates Court to take par- 
ticular action in respect of the sales to tlie tenants 
which would increase the working of the Act ? — 

I do not tliink that you can ever impose that 
duty on the Landed Estates Court; I Aink that 
the duty of selling preferentially, if I may use 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COliitITXEE ON IRISH LAND ACT, 1870. 



Chairman — continued. 

the term, is perfectly abnormal to the functions 
of the court ; I think it is because it is so that the 
court have been unable to carry it out. I do not 
see Lmv you can ever expect that a number of 
holdings u ill be sold to small tenants, where the 
interest of the seller is to be consulted. You 
have a case, for instance, in that Gosford estate ; 
that was cut up into ninety-one lots for the pur- 
pose of selling to the tenants. 

Mr. Bright. 

36. What happened in that case? — The result 
was tliis : 35 tenants purchased ; naturally, there 
being no arrangement made, they purchased as 
they might lie all over the district; the estate 
lies nearly in a ring fence ; they purchased 35 
lots at 25 years’ piu’chase; there were then sold 
19 lots to outsiders at about 20 years’ pur- 
chase ; and up to tiie last return that I saw there 
were 37 lots still unsold. The sale of those 37 
lots is necessarily very considerably injured : 
they are isolated lots ; tlie best tenants have been 
picked out, and very few people like to go in for 
an isolated residue. So that I look upon it that 
the efbrt There to sell to the tenants through the 
court has been the cause of loss to the proprietor. 
The 37 are either not willing or not able, at all 
events they have not come forward to purchase. 

37. Witli regard to the 37 which are not sold, 
are you able to say whether the difficulty arose 
from the inadequate assistancewluch the Treasury 
was empowered to give in tlie cases of those 
tenants ? — I liave no doubt that is so in some 
measui'C. 

Chau-man, 

38. Before you proceed further in speaking of 
the main difficulties of those clauses of the Land 
Act, I will ask you about a few minor difficulties ; 
I think among those minor difficulties you would 
put first the ignorance of the tenants ?— I would. 

39. And their fear of law expenses ? — Yes. 

40. And also the fact of the prohibition against 
alienation? — The pi-ohibition against alienation I 
may take to be three-fold ; it is fost against aliena- 
tion eo nomine ; secondly, it is against suhdividiug- 
and sub-letting ; I do hot think that they woidd 
have the least fear of the latter two ; they would 
not object to the latter portions of the clause, 
because upon every estate that is at all well regu- 
lated it is prevented. 

41. And they would find that difficulty in the 
case of an ordinary mortgage ? — The moment 
they attempt to i-aise a shilling they are met with 
the forfeiture clause j that is a very gi-eat check, 
upon them. 

Mr. Heygatc. 

42. Do you mean before they have paid off the 
money borrowed? — That would be at the end of 
35 years. 

43. Unless they like to pay it off sooner ?— - 
They must have paid the whole ; otherwise, sup- 
posing they had paid 34 yearly instalments, in the 
way 1 read the Act it would be still a forfeiture 
of their right if they borrowed a shilling. 

Chairman. 

44. The jirohibition of alienation practically 
prevents tlieir raising any other money by way 
of loan or mortgage beyond that lent by the 
State ? — They cannot use their interest in the 
holding as in any way security for money until 
they have paid off the whole 35 years. 

0.51. 



Chairman — continued. 

45. Then do you consider that that has been 
one of the operating causes to deter tenants from 
coming in and purchasing? — Enormously, and 
for this reason, that if a man purchases, and if he 
borrows two-thirds from the Government, and if 
he provides the other third out of his own jiocket, 
he very likely deprives himself of the money 
which he has in store to provide for the other 
members of bis family, and tliat, naturally, he is 
unwilling to do. 

46. Then you think among the minor cau.ses 
which have prevented these clauses operating 
has been that prohibition against alienation ? — 
should say in a very gi-eat degree. They have 
a great fear of the forfeiture clause. 

47. Then another matter is the valuation put 
upon the property by the Board of Works; I 
think the Board of Works has generally taken 
the tenement valuation as the measure of the 
amount which they would lend? — As far as I 
can see, they have taken 30 years of the tene- 
ment valuafrou as the selling price, this appears 
tome to be their general principle; and they 
have advanced 20 years’ purchase ; they have 
gone as far as 20 years on the tenement valuation. 

48. Has that often worked out very much less 
than two-thirds of the actual value ?— It may or 
may not. It is a bad standard. 'J'be tenement 
valuation in Ulster is one thing and the tene- 
ment valuation in Cork is another; they are 
totally different figures. 

49. And that led to an uncertainty which 
has rather frightened the tenants 1 — I thiiik it ia 
a false standard to adopt. I have let land in 
Ulster at the tenement valuation, which I have 
thought quite dear enough ; I have let land in 
Cork very nearly twice the tenement valuation 
which I have not Thought too dear. Cleaiiv, if 
that be a fact, it cannot be a measuring standard. 

50. Would you say that the tenants have 
from that cause been uncertain as to the actual 
amount which would be lent to them by the Board 
of Works? — If once that scale were established 
they would not be uncertain ; but I think they 
would be in a position of great inequality towards 
one another. 

51. 2sow those, I may take it from you, are 
the minor difficulties which have been expe- 
licnced in the working of these clauses ? — I 
think so. 

52. Would you suggest any other standard 
than that of the tenement valuation? — I think 
there should be a proper valuation made of tbe 
property' by a competent person. 

. 53. Would you take the price at which the 
property sells in the Landed Estates Court as 
the usual standai-d of value, subject to valua- 
tion if there can be any doubt ? — As a general 
rule you may take the selling value as a fair 
one ; there may be exceptional cases. 

54. And in those exceptional cases the court 
might send down a viduatov ? — Otherwise it 
would be open to fraud, and the land might be 
jobbed. 

Mr. Plunhet. 

55. I do not quite understand at what period 
of the transaction, or on what occasion you sug- 
gest this valuation to be made ; are you suggest- 
ing that the valuation should be made at some 
time during the pi'ocess of sale in the Landed 
Estates Court, or at some time during the process 
of sale under different circumstances which you 
have not yet suggested ; do you suggest tliat, as- 

A 2 Burning 
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Mr. Piunket — continued. 

suming that the Landed Estates Court still re- 
mains as the mode of carrying out the sale of 
these holdings, there should be a valuation intro- 
duced at some stage of the proceedings ? — I do 
not go uj)on that assumption at all, because I do 
not think anything you can do, as long as you 
keep it in the Landed Estates Court, will operate ; 
I think you may modify, and you may improve 
it, but you cannot make it a working measure to 
constitute a peasant proprietary, if that is thought 
desirable to do. I do not think it would be a 
fair thing towards the proprietor that the court 
should send down any valuator to value his 
estate under the Landed Estates Court. I do 
not think it would be just to him, because that 
man might put upon that property an arbitrary 
value very much below its real value, and the 
judge of the court might then consider himself 
justified, under the authority which he undoubtedly 
has, at an open auction to knock it down on that 
valuation. I think that would be an element 
which would be unfair to the vendor, whose in- 
terests ought to be consulted as much as those of 
the tenants. 

Chairman. 

56. It has been suggested to this Committee 
that the proportion to be lent by the Board of 
Works, or whatever the Government Depart- 
ment is wliich has the making of this loan, should 
be increased from t^vo-thircls to three-fourths, 
which is the proportion lent by the Church Com- 
missioners ; do you tliink tliat it would be safe 
to increase it to that extent? — Assuming t!ic 
value to be fairly ascertained by tlie Board, I can 
see no danger whatever in the State advancing 
three-fourths. 

57. There would remain the margin of one- 
fourth, and also the tenant’s interest? — Yes. 

56. And tile tenant’s interest in a vast number 
of cases is very considerable ? — It is veiy con- 
siderable in parts of Ireland. 

59. And ail over Ireland it has a considerable 
value ? — It has. 

60. In fact land in hand sells for a considerable 
number of years’ purchase beyond hind in occu- 
pation ? — It does that for two reasons ; first, from 
tlie fact of its being in hand ; and, secondly, from 
the fact that land in hand is almost always in 
better condition than land in the hands of a small 
occupying tenant. 

61. But take land which is sold under a forced 
sale ; let us take the ease of a tenant who has 
bought his little property, and mortgaged it to 
the State for this loan, and is then un^le to pay 
the interest ; a forced sale would then take place, 
and I presume then the property would sell for 
a great deal more money, it being land in hand, 
than it would have sold for if in occupation of 
a tenant? — iso doubt; because you would be 
selling the interest in a fourth, plus the tenant’s 
interest in the laud ; or, in other words, you 
would be dispossessing the tenant without any 
reference to the Land Act. 

62. Therefore, in your view, there would be 
an ample margin as security to the State if it 
lent three-fourths?—-! have no doubt of that, 
always proceeding upon the assumption that the 
party lending the money has been fairly and 
rightly informed, because it would be otherwise 
open to great collusion, supposing a landlord and 
a tenant collude by arranging together, merely 



Cliairman — continued. 

miUcing the standard value the rent which he 
paid, the State migiit be made to advance the 
whole of the money very easily. 

63. _ Then, in your vieiv, there would be ample 
security for the State to lend thi-ee-fourths in- 
stead of two-thirds ? — There is no doubt about 
it, I think : the annuity would be perfectly well 
paid. 

64. _ You Imve now .alluded to -what I may cal] 
the minor reasons for tijc clauses not having had 
much operation ; I gather from wliat you have 
said already, that you think ihc failure of the 
clauses is outside even those minor reasons, and 
is due to the relation of the Landed Estates 
Court to the whole subject ? — I think the failure 
is inherent in the clause of the Act ; I think, 
when you_ use tlie words which are used in the 
4fith Sectiou, you use words which put tlie Court 
in a perfectly false position, for you direct a 
seller to sell to you “ so far as is consistent with 
the interests” of another ; I do not think that is 
piissible. 

65. You ai-e now adverting to the 46th Clause ? 
---Yes. 

66. That clause which directed the Landed 
Estates Court, on tlio s.alc of estates by them, to 
do their best to put up the property in lots suit- 
able to the tenants? — “ So far as is consistent” 
with the rights of the projirietor. 

67 • I see that tiiat clause goes on to say, and 
for that mu'pose sliall licar any application in 
that' behalf made by tlic Board or any such occu- 
pying tenant”; that would apjicar to in<licato 
that it was intended that the Board of Works, 
or some other Government department, slmuld 
come before the court to rejircsent the interests 
of the tenants? — I so read the Act, tliat it wna 
meant tiiat the parties advancing the money 
should intimate to the parties that they were 
ready to do so. 

68. And also further, that the Board should 
come before the court to represent the interests 
of the tenants, and to press tiic court in the 
exercise of its judicial functions to put up tlie 
property for sale in such a manner as that the 
tenants sliould have an opportunity of buying? 
— I think that is the meaning of the section. 

69. Is it within your cognisance that that 
clause M'as not pai-t of the original Act? — lam 
not aware of that ; I am not aware how it came 
in. 

70. Part 2 of the Irish Land Act, ivhicli is the 
main portion of the Act devoted to these special 
subjects, contemplates the principal action of tlie 
court being, in tlie ease of purchases by agree- 
ment, between the landlord and the tenant? — 
Yes, that is so. 

71. And that portion of the Act has been an 
almost^ total failure ? — I think necessarily. 

72. 'J'he Committee has been informed that 
there have been only 47 cases of sales to tenants 
by agreement between landlord and tenant?—! 
think that will follow naturally, 

73. Will you give us your opinion why that 
portion of the Act has been a failure ? — In most 
cases the parties wlio would be likely to sell are 
men owing money who would wish to clear their 
estates. I think that that would represent tlic major 
part of those cases ; in all those cases, in order to 
sell 50 acres, you must make title to the wiiole 
estate, and the expense of making that title, if it 
is an old title, may be equal to half the purchase 

money 
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Chairman — continued. 

money of the holding ; I think that would at 
once preclude the possibility of those sales. 

74. The Committee has been iufonned by the 
officers of the Landed Estates Court that tliere is 
very little prospect of that portion of the Act 
being a success, oivin^to the great cost of pro vino" 
titles by the court ?— 4 should have expected that 
result ; I do not think any other could Irave 
followed li’om it. 

75. And further, that there was the difficulty 
that any money realised by the sale would have 
to pay off specific incumbrances ? — doubt it 
woul(f have to folloAv the uses of the estate in any 
view. 

76. And any money not spent in that way 
would have to be invested either in buying other 
land or be temporarily invested in Consols ? — As 
I take it, the only course a man would have to 
adopt who sold his estate in that way, assuming 
it was at all incumbered, would be to"^ pay off tire 
first mortgagee with the proceeds of that sale ; 
but if it was the fourth mortgagee who was press- 
ing him, I do not see what use the agi-eement 
would be to him unless he sold sufficient to 
reach him. 

77. And it does not follow tliat the proceeds of 
any sale as between him and his tenants would 
be sufficient to pay off this specific incumbrance ? 
— No; unless he sold a sufficient number of 
holdings to pay off all his inciunbrances. 

78. Lut substantially the main difficulty is the 
question of costs 'i — The whole question of title, 
which is a very serious one. 

79. Therefore, the main hope of any residt from 
the Act is under the 46t:h Clause? — I think so; 
as the Act stands at present, the 46th Clause is 
the one wiiieh there is a chance of working. 

SO. And it is under that 46th Clause that the 
greater number of sales have been effected by 
tne Landed Estates Court ? — Almost exclusively ; 
as a matter of fact that is so. 

81. Now you have stated to the Committee, 
that in your opinion it is not probable that even 
that clause Avill lead to much result at present ? — 
I do not think it can. I think the Legislature 
has imposed an abnormal function upon the Com- 
missioners of the Landed Estates Court. I be- 
lieve the Commissioners of the Landed Estates 
Court to have exercised their powers with 
great wisdom and with great discretion, and I 
am satisfied that if they had not done so, they 
would have stopped any property being put into 
that Court. 

82. What do you mean by the expression 
which you have used, that unless they had 
exercisedgreat discretion they would have stopped 
any property being put. into that Court? — I mean 
to say that it they had not followed that section 
in its entirety, that is if they had not made the 
lots consistently with the interests of the land- 
lords, no landlord wlio was tolerably well advised 
would have put his estate in their hands. As a 
matter of fact they have exercised great judg- 
ment, and they have refused to make lots whimi 
would be damaging to the vendors. 

Mr. Bright. 

83. In fact they have tried to do justice to the 
vendor, as much as they have tried, when cir- 
cumstances permitted, to do what was riglit to 
the tenant ? — I think they have gone as far as 
they justly and honestly could go in can-yiag out 
that section, as fat as I have been able to iiulo-e. 

0.51. ® 



Chairman. Jlr, Ffmon. 

84. The process is a difficult one ? — I think 
thev are in a false position; I think they must be ^ 
prefepnrial auctioneers. Their primary duty, as I ‘ 
take it, is this; to make a clear- title, declaring the 
easements and everything else, and to sell for the 
benefit of the vendor and the incumbrancers ; 

that seems to me to be their duty as judo-eg. 

The Lerislature then says, “You are to°do 
another thing, bnt you are only to do that as far 
as is consistent with a totally antagonistic iirin- 
That appears to be the posirion in which 
the Legislature has put the judges. 

85. Clause 46 says that tiiey are to do what 
they can to give facilities to occupying tenants 
who are desirous of purchasing their hidings by 
the formation of lots for sale or otherwise ?— I 
think it goes on to say “ as far as consistent.” 

86. “ So far as is consistent with the interests of 
the persons interested in the estates or the pur- 
chase money thereof?” — Well, obviously they 
they are not consistent objects. 

Mr. Plunhet, 

87. Will you explain what you meant by say- 
ing just now *‘ a totally antagonistic principle?” 

—I think if I had a property to sell, 1 should not 
look round to see if I was to facilitate A. B. and 
C. in buying it ; I should look to see who was 
going to give me tlie most money, and I should 
not c.ai-e whether ho was landlord or tenant, or 
whether he had made his money in America or 
in England ; that would be perfectly irmnateriai 
to me ; but if in selling a property I am to keep 
in view the interests of a possible jmvehaser, I 
think that 1 damage my sale ; and I tliiuk that 
the Commissioners would damage the sale if they 
went any further than they have done under the 
Land Act. 

88. The reason I asked you that question -was 
that we have had some evidence to this effect ; 
that it the tenants had all possible facilities given 
them under the Landed Estates Court, ana had 
all the advantages as regards land on better temis 
from the Treasury, then it would lie very pos- 
sible to get so much better prices from tlie tenant 
purchasers than Irom the outside public that it 
would be worth while that that should be done, 
even in the interest of the sellers. Is that your 
view ?• -There is no question that it would be so; 
but the larger your market is the better your 
chance of selling, and the moment you begin to 
restrict your market, or to govern it by any con- 
sideration save that of getting the best price, I 
think yon injure the seller. 

89. Do you believe that by increasing the 
facilities for tenants of purchasing under the 
Landed Estates Court it could be made worth 
their while to give as an upset price a higher 
price than would be obtained at an auction from 
the public? — I am not quite sure how that 
would work, for this reasou ; that assumes that 
all the tenants are willing to givetheupsetprice; 
if I could assume that all the tenants in a town- 
land are willing to buy, then the Court being the 
arbiter of what the upset price is, can secure to 
the vendor such price as he ought fairly to get; 
but supposing that you have a proportion of the 
tenants who are not so willing ; supposing, for 
instance, that out of 30 tenants there are 20 
who want to buy, and 10 scattered ail through 
the estate who do not want to buy, I think yon 
then come back to tiie old difficulty. 

A 3 90. And 
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Mr. Vernon. Mr. Plunket — continued. 

26 February difficulty has 

jg,-8 ^ arisen before the Committee is this : some of the 

' ’ witnesses tliink tiiat the lots foi- which the tenants 
would, with increased facilities, be able to 
afford to give the ujiset price, would bring in 
such a price as would more than counterbalance 
any detriment to tlie remainder of the lots which 
miglit cause a loss to the sellers. Some of the 
witnesses, on the other hand, seem to tliink that 
the rest of the property would be so far injured 
that, on the whole, it would be a loss to the 
seller ?— I think it would depend very much on 
circumstances ; I think it would depend very 
much on the number of tlie tenants who were 
willing to purchase; but at best it would be 
open to this very grave objection, that you fix 
upon the tenants an upset, or almost a penal, 
price, in order to make up for possible contin- 
gencies 5 now, I do not think that that would be 
just towards tlio tenant. 



Mr. Plunket — continued, 
perty which was not bid for by the tenants? — 
I think it would depend on the nature of the 
property you had for sale ; if you had for sale a 
good property for a certain number of years well 
managed, and with a considerable number of 
solvent tenants on it, I think it would work. 

Mr. Brighl. 

97. Is there much desire on the part of per- 
sons, I do not mean great proprietors, but present 
tenants, or persons who have money in the ueigh- 
bourhood, to buy farms which they do not them- 
selves occupy, or do not jwoiiosc to occup)'? — 
There is if you put them into small lots. 

98. There is a consklerabic desire to obtain 
land in that way, you say ? — That desire exists 
generally on the part of a class of men whom I 
do not think the Legislature would be wise in 
encouraging to become proprietors. 



Mr. Bright 

91. But is it not the fact that a tenant who is 
anxious to buy a certain farm, as a rule will give 
more for it with the advantage of remaining on 
the place where his interests ai-e, and where his 
family connections are, than an outsider will 
give? — I think he will. 

Chairman. 

92. Tlien I might put it in this way: it has 
been suggested tliat, taking your own illustra- 
tion, two-tbircls of the tenants of a particul.ar 
estate are able to buy ; they would give 27 yeai-s’ 
purchase, or tliree years’ purchase more than they 
were in the habit of giving, owing to the greater 
facilities given to them ; then the owner of the 
property would run the risk of tlie other onc- 
third selling at 22 years’ purchase or 23 years’ 
purchase, and the two operations together ivould 
make up the average of the whole estate? — You 
would have insured the bad lots, and you would 
have made the tenants pay the premium ; tliat is 
tlie oi>eration, as I take it ; I do not think tliat 
that would be just towards the tenants. 

93. xVt all events that is a speculation ? — 
Quite so. 

94. And, perhaps, it is one which, in your 
view, the Court would hardly be justified in en- 
tering upon ; because I gather from this clause 
that it merely rests with the judge of the Landed 
Estates Court to exercise his discretion upon the 
matter ? — Quite so. 

95. And if he thinks that the price will be a 
ood one on the whole, he will be justified in 
reakiag the property up into lots so as to suit 

the tenants ? — It will be for his consideration ; I 
do not know what view he would taJee of it ; I 
think that, as far as the vendor is concerned, he 
would he saved ; I think it would be possible 
to save the vendor, assuming that there was a 
sufficient number of tenants willing to give the 
upset price. 

Mr. Plunket 

96. My question is, whether, from your experi- 
ence in such matters, you think that in a great 
number of cases the tenants, with increased faci- 
lities for buying, would be prepared to bid suffi- 
cient for their Tots to make up any loss which, 
might be sustained on the residence of the pro- 



Mr. Vcnier. 

99. Not for single farms' — Not for single 
farms in jiossession of another tenant. I think 
there are men who would jmrehase single farms 
on the chance of getting rid of the tenant. 

Mr. Bright. 

100. Arc there not a good many farmers who 
themselves would be able to buy in their own 
farm, and also to invest in the purchase of a 
neighbouring farm? — I do not think that would 
become the fashion iii the country. 

Mr. Heygatf.. 

101. "Will you explain why the Legislature 
would not desire tlic class to which you have 
referred to become proprietors ? — I tliink they 
would be mostly small shopkeepers in the neigh- 
bouring towns, or small money lenders in the 
country. I think, as far as my knowledge of 
Ireland goes, those men would iic very unlikely 
to become very good landlords; I think their 
object would ill the Ion" run be to get the land 
to occupy ; I think their ultimate view would he 
to get rid of the tenant. 

Chairman. 

102. Docs not the desire on the part of the 
tenant to become the owner of hi.'* land arise 
mainly at the time of the change of owncrsliip, 
when the property is put up to sale ? — I think 
upon all the large estates which I know, the 
tenants are apathetic about becoming owners. I 
think whenever an estate is about to change hands, 
they are most earnest and most anxious to buy if 
they can possibly do it. 

103. Fearing the change of ownership ? — Fear- 
ing the change of ownership. 

] 04. And fearing that some speculating pur- 
chaser may come in, give a high price for it, and 
raise the rents ? — Yes. 

105. And it is just at that moment that the 
tenant becomes most anxious to become the 
owner ? — It is at the moment of transition from 
a landlord whom he has known and whom he has 
perhaps trusted, to a stranger whom he knows 
nothing at ah about, that he is most earnest in 
seeking to protect himself by having a per- 
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Chairman — continue-d. 

106. Now you have ex])laincd to the Com- 
mittee what you consider to be the difficulties of 
the present process under the Land Act, .aud how 
in your opinion it is not likely to have much 
effect ; will you explain to the Committee what 
you would suggest as an alternative, or as a 
method of carrying out the intentions of Parlia- 
ment? — Assuming that the Legislature desires to 
create a peasant proprietary or a body of small 
proprietors, I think that whoever sells the pro- 
perty to the tenant must be put in the position 
that the Church Temporalities Commissioners 
were put into ; that is to say, they must have 
the absolute }DOwer. I think the property should 
vest in the State before it is conveyed to the 
tenant, and that the State should deal with the 
land as between itself and the tenant; I do uot 
think it will ever work otherwise. 

107. You tliink the experience of the Church 
Commissioners shows that when once tliat rela- 
tion is established the sale to the tenant becomes 
comparatively an easy one ? — I think that would 
remove three-fourths of the whole difficulty. As 
far as I can see, it would remove every difficulty 
but one. 

108. What is that’ — That one is the residue 
question, which is always attended with more or 
less difficulty. 

Hr. Heyoate, 

109. That is the unsold lots? — Yes. 

Sir, Bright. 

110. If the whole matter was simplified as you 
ropose, is it not probable that the residue would 
e very greatly diininished ? — Very greatly. 

111. And therefore the difficulty would be 
brought to its minimum ?— I think the difficulty 
would be minimised. 

Chairman. 

1 1 2. No w what would be your proposal ? — I tliinV 
you must vest the property, as I said before, in 
the State ; that means presumably in some 
Commission appointed by the State. I think 
that where an estate is for sale in the Landed 
Estates Court, it should be the duty of that 
Commission to send down a proper officer to re- 
port upon the value of the property and upon 
the conditions under which it is held, and to 'see 
all the tenants aud to learn from them what price 
they are prepared to give, if any, for their lots. 
If the tenants say, “ We will not buy,” then 
this imaginarj' Commission withdraws its action 
altogether, and leaves them to pass under the 
ordinary rules of sale to any purchaser who may 
be found. If, on the other hand, as I think will 
be generally found to be the case, the tenants 
declare to buy, then let it be for that Commission 
to see what price they will give. Add. to that 
price some fair small commission, a fair per-cent- 
age which shall cover the expenses of the tran- 
saction, and then let them become buyers in the 
open market from the vendor. 

113. They would then go into court just like 
any other ordinary purchaser?— Eiliier by private 
or by public sale. They would be in this posi- 
tion : that they would be able to offer the full 
value for the land. The vendor consequently 
would not be damnified in anyway. The judges 
of the Landed Estates Court would have no con- 

0.51. 



Chairman — continued. 

ffiptipg duty at all ; they would sell to to Com- 
mission jjrecisely as they would to the outside 
public. 

Mr. Bruen. 

114. Do you s.ay that the Commissioners are 
to undertake the actual selling of the land after 
they have ascertabed wliat the price is to be ; 
that still the Commissioners are to be the persons 
who are to sell to the tenants and not the Landed 
Estates Court ? — In my view of the inattei, the 
estate can be absoluteiv conveyed by the judges 
of the court to the Commissioners, and should 
vest in those Commissioners for purposes of sale. 

Mr. Bright, 

1 15. But iu other cases where land does uot 
go througii the Landed Estates Court, you, or I, 
or anybody might have au estate and wish to sell 
it ; you do not reqube to go to that court, but 
you can do the ti-ansaction direct with the Com- 
mission?— No doubt; of course the court pos- 
sesses considerable facilities through their system 
of mapping, and dealing with easements, and so 
forth, and also by making a title which would be 
Pai-iiamentary ; it clears the title. 

116. It would be quite possible to give the 
Commission all that power ? — I think that such 
a Commission would be able to offer a full fair 
price to any seller for his property, and could, 
witliout damage to anybody, except perhaps to 
the State that has to pay the money in the first 
mstance, sell and raise a class of tenantry which 
never can be raised in any other way. 

Chairman. 

117. I presume, from what you have said, that 
such a Commission would not act unless it ascer- 
tained beforehand tlmt a certain proportion of the 
tenants were ready to buy ?— It would not. 
What was alluded to iu the question of the Right 
honourable Member, witli regard to minimising 
tlie difficulty about the residue, should be first 
done; that is, if practicable, the worst lots should 
be sold first. 

118. Supposbg there were any loss on the 
transaction by the sale of the residue, would you 
throw' the difference between that price and the 
price given for the land by the Commissioners 
upon the tenant purchasers ? — I tliink it would 
be grossly to the disevedit of the Commissioners 
if tliere was a loss, aud for this reason, that they 
go into the market under totally different circum- 
stances from anybody else ; tfiey go in able to 
offer a sale on very advantageous terms, that is, 
able to advance three-fourths of the money. 

119. But I will suppose for a raoraeiit that 
they give a price calculated at 25 years’ pur- 
chase, and that the residue is one-fom-th, and 
sells for 23 years’ purchase ; then there is upon 
that portion of the transaction a certain loss ; 
would you increase by so much the price to be 

f iven by the tenants on tliat portion which they 
uy?-yl think each estate should be made to 
cover its own purchase money. 

Mr. Plunhet. 

120. \Vill you describe exactly how the pro- 
cess you suggest would act as to the free will 
of the proprietor in having his estates sold by the 
Commissioners or not ?— I leave him absolutely 
free and dependent upon getting the highest 
price he can from anybody. Commissioners or 
otherwise. If anybody gives five pounds more 
A 4 than 
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Mr. P/ioi/ie?— continued. 

than the Commissioners are prepared to give, I 
would let him sell his estate to that man. 

121. Then, is it your suggestion that, having 
put his property into the Landed Lstates Court, 
and the preliramary process of clearing the title 
havioo- been gone through by the judges of the 
Landed Estates Court and their exaimners, that 
the agent for the owner should then, as it were, 
talce the estate to the Commissioners, and ask them, 
“ What will you give us for it ?” — Yes, “ W'hat 
will you give us for it ? I am offered 50,000 A 
for tins estate ; will you give us 55,000 and if 
so, you shall have it.” 

122. IVho is the offer of the 50,000/. to be 
made by,and when? — "We will suppose thepetition 
filed, and tiiat the estate is in the Landed Instates 
Court for sale ; the judges of the Lauded Estates 
Court invariably give nolice that up to such 
and such a day they will receive private offei's ; 
one of those private offers might be made by the 
Commission ; it is competent for the owner of 
the estate to reject that, and say, “ Let my estate 
go tci the hammer.” 

123. Is your suggestion that an iiiterv.al should 
tlieu be allowed during which the Commissionera 
can make such surveys and %'aluations as they 
may think necessary in order to form an estimate 
of what price they could afford to buy at ? — I 
would not give them the power of staying the 
sale for one moment, and I think it would be 
quite unnecessary. In the interval between the 
time wiien a petition is filed, and the absolute 
order for sale being made, and the settling of 
the rental, the Cominissioiiers must be very 
sleepy indeed if they c.aiiuot do all that. 

124. Then, in point of fact, I suppose you 
would suggest that a notice should be sent for 
convenience sake by the Landed Estates Court to 
these Commissioners to inform them that a certain 
estate has been brought into the Landed Estates 
Court for sale, in oi-(^r to give an opportunity to 
those Commissioner.? to make all inquiries ? — 
There is a published schedule every day of the 
first conditional order, and of the absolute order, 
and until the absolute order is made, my Com- 
mission, if I may so call it, should take no action 
at all; the moment the absolute order has been 
made which determines that the estate is in such 
a position that it can be sold, then it will be time 
enougii for them to send down and inquire into 
the condition of the estate, just as a m.Tn might 
do if he was looking to buy the estate for him- 
self 

Cliaima 7 i. 



125. The Commissionei's ivould have no rela- 
tion to the Landed Estates Court i'—No, they 
would be perfectly independent. 

126. They would be , merely ordinary pur- 
chasers?— I would let them stand :it arm’s length 
from the judges of the Landed Estates Court; 
but I would make it the business of the judges 
of the Landed Estates Court to get the best 
price they can for the jiroperty from anybody 
that Avants to buy it ; if the Commission is com- 
petent to give as good a price, or a better price, 
I would give it to them. 

127. Then I presume you would contemplate 
that their agent, in his interview with the tenants, 
would have obtained from, them a certain margin 
within Avhich they ivere likely to buy ? — I think 
that if the tenants ivere aware that the estate was 
going to be sold, they would at once implore the 



Chairman — continued. 

intercession of the Conimissiou ; they would say, 
"We will give you the maximuiii sum of so-aud- 
so, which will cover your purchiisc ; if you pur- 
chase for a less sum than that, jna ratu you will 
reduce our maximum ; ” I do not sec any diffi- 
culty in it. 

Mr. IHunyt. 

128. But you ivould impose an obligation by 
statute upon tlie Conimissiosicrs in every instance 
in which they saw the advertisement of an abso- 
lute order for the sale of any estate in the Landed 
Estates Court to proceed to make these inquiries 
about the tenants with tlic view of seeing what 
chance there was of selling to tlic' tenants? — 
I siiouUl presume th.at to he their primary func- 
tion. 

Chairvum. 

129. Instead of, as now, the Landed Estates 
Court giving notice to the tenants, and suinmou- 
ing them up to its court to give tliem an oppor- 
tunity of bidding, tliis Commission would send 
doAvn an agent to the estates to communicate 
with the tenants and ascertain tlieir views? — 
Precisely. I think it is not a fair thing for the 
vendor of an estate that lie should he called upon 
to go to the expense of bringing up a certain 
number of tenants to know their minds. In a 
recent case a judge of tlie Landed Estates Court 
has saddled the owner with all these costs. Ido 
not sec Avhy they should have the right to make 
a man pay for advertising Ids estate to he sold 
in a restricted manner. 

130. At present the tenanfa arc Hiimmoncd up 
to the court in eoiuplote uncertainty a.s to whether 
the property ever will be submitted to them in 
any way whatever? — Y’es; and that suniinons is 
practically done at the expense of tJie seller. 

131. And very often at great disiijipulntmciit 
to the tenant?— Great disappointment. 

132. They come up to the court fancying tliat 
they Avill have an opportunity of bidding for a 
sale, and they find that tlie condition of the pro- 
perty is such that it cannot be put in lots 
suitable for them to buy, and they have gone to 
tlie expense, pcrliaps, of employing a solicitor to 
no purpo.se? — And unless they do that they ivill 
not disclose wliat they mean to give. One of the 
foremen witnesses said that they were quite up 
to wh.athc Avas at, avIicu he tried to get them to 
fix an upset price. I think if they felt the pro- 
perty Avas likely either to go into tlic hands of a 
Commission avIiosq function it Avould be to sell 
to them, or into the hands of a stranger, of whom 
they had no knowledge, they would sti-ain every 
effort to get it under the Aving of the Commission; 
that I am satisfied of. 

133. lu the eA’ent of your proposal being enter- 
tained, Avould it be desirable to keep up the 
separate duties of the Board of Works, or could 
you annex to such a Commission the Avork Avhich 
the Bord of Works does now in connection with 
tliese matters ? — I think 1 avouIcI rather not touch 
them: I do not think, to, do them justice, that 
they have a staff for it, and I do not think they 
have inclination for it. 

Mr. Bright. 

134. You would have the Commission Avliich 
you propose, with a distinct office for its own 
Avork ? — Absolutely distinct, and at arm’s length 
from any other body. 

135. Your 
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Chairman. 

135. Your proposal would necessitate the Com* 
mission having funds for the purpose of buying 
in the first instance, and re-selling afterwards ? — 
That is the first condition of tlie existence of the 
Commission : that is absolutely essential. 

Mr. Bright. 

136. Am I right in supposing that you think 
if such a Commission were established’, it would 
be the body to wliicli the sellers of estates would 
generally look for the best price, and to which 
the tenant farmers would look as the most satis- 
factory mode by which they become proprietors ; 
tliat it would become popular ou both sides ? — I 
have no doubt of it, and for this reason it would 
be popular with the seller. I thiuk that with 
the conditions which would be annexed to that 
Commission, namely, the use of the State money 
and the power of getting a good price from the 
tenant, tnat Commission would be able to give 
at least as good a price as anybody else. 

137. Have you happened to know any of these 
cases in which the farms have been bought by the 
tenants ?— I have. 

138. Several? — Several. 

139. In what part of Ireland are they ?— -Some 
in Fermanagh, and some in Cavan ; in those two 
counties I have seen them most. 

140. IVhat impression have you of the result, 
I mean to the landlord and to the tenant ; is it 
on the whole satisfactory? — In my opinion ex- 
tremely so in every way, both as to the tenant’s 
industry, and as to his contentment and as to his 
attachment to law and order, I think in every 
way it has had a favourable influence wherever 
it has been acted upon. 

141. You stated at the beginning of your exa- 
mination, that there were 600,000 occupying 
tenants in Ireland; and a small number, I sup- 
pose 10,000 or 12,000 proprietors of land in Ire- 
I^d ; liave you observed, with your wide expe- 
rience, that the opinion of the occupiers of land 
in Ireland is very much more powerful than, and 
outweighs the opinion of the owners? — As 
600,000 to 12,000. 

142. Whether it is on questions connected 
with the rights of owners and tenants, or on all 
political questions which arise in Ireland, is not 
the momentum of the tenant opinion vastly more 
^werfu| than that of the proprietary opinion ? — 

143. Inevitably ? — The public opinion of 12,000 
must necessarily be comparatively small. 

144. Now as regards what (it is a ])hrase one 
must use, though it is sometimes misapplied) we 
all understand honestly to mean the rights of a 
proprietary class, is it your opinion that they 
would be more safe in Irehand, if you could add 
to them 50,000 or 100,000 tenant proprietors, than 

at present? — I do not think that there 
could be any more safe means of reconcilin? the 
many to the possession of property by the'few, 
than by incre^ing the few. I think it would 
have a very strong effect in the direction pointed 
out by the right honourable Member. 

( 145 . And as regards not only the rights of the 

proprietors, which you are justly very careful 
about, but as regards all questions in ivhioh the 
public mind was swayed one way or the other, 
all political questions, is it your opinion that it 
would give much greater solidity to public 
opinion and probably much greater wisdom to 
public opinion than is seen at present, or has been 
0.51. 



Mr. Bright — continued. 

seen in vour time ?-I have no doubt, upon the 
whole, that would be the effect of it, that the 
possession of pi-operty by those men would crive 
stability to the State. 

146. On the whole, then, without using the 
word m a party spirit at all, do you consider the 
plan you have submitted to the Committee, and 
the object of it, whether it is attained by tliat 
plan or by some other, to be one most hi»hly 
Conservative as regards the condition of Ireland’? 
-—In the ti-ue and higher sense of the word I 
think it IS a strictly Conservative measure. 

think it could be adopted and 
applied without one particle ol' injustice to any 
ot those concerned ; that the seller would be a 
man willing to sell, and the buyer a man willino- 
to buy,_ the State coming in to facilitate tlie 
transaction to tlie advantage of both parties, and 
ot the State; that is rather what I gather from 
your evidence ; would you say that that is so ?— 
1 ain satisfied of this, that no great social change 
will ^-er work for good if it works good to one 
set of men at tlie expense of others ; and the 
measure which 1 would advocate is one which I 
do not think works evil to any man, I think 
^uite the contrary. I think it does not interfere 
in the least with the rights of the proprietors ; 
you do not compel a man to sell, and you give 
him a good price for the property if he wants to 
seli ; I do not see what more he wants. 

Chairman. 

148. You think it would be no loss to the 
public ?— -I think there ought to be no loss to the 
public; I think you have the funds available 
tor It, and I do not sec why there should be 
a loss. 

149. ybatfundhaveyou?~You have a large 
land m Ireland which you do not know what to 
do ivitli; some people want to send it to the 
lunatics; some here and some there; I suert^est 
creating a tenant proprietary ivith it. 

Mr. Bright. 

150. I take it for granted that you are s.atis- 
fied that if Pai-iiament wishes to do this it can 
easily find the funds ? — I think we have the funds 
in Ireland. 

151. The Land Act granted a million for that 
purpose? — No doubt ; hut I think the measure 
would be more effectually worked if there were 
larger funds, and those funds could be drawn 
from an Irish source. 

Mr. Plunhtt. 

152. Will you just state what the fund is?— 
The fund of the Church Temporalities Commis- 
sion, which the State is much puzzled to ad- 
minister. 

Mr. Plunket. 

proposals that have been made 
for facilitating sales to the tenants under the 
existing machinery of the Landed Estates Court, 
there have been a number of suggestions as to 
serving notice of the sale more effectually to the 
tenants, as to the minimising of costs to the 
tenants, as to the power of alienations, and 
also as to junctures and charges on the pro- 

S Yj are at present supposed to be 

culties ; but perhaps I had better not press 
you on that matter if you have not considered 
® it? 



Mr. Vei'non. 

26 Febniai’y 
iSyS. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




10 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. Vernon. Mr. Plunket — continued. 



Mr. Flunhet — continued. 



26 February — I thought over the subject agond deal, 

ig-^8. and shall be iiappy to answer any question tliat 
I am able to. 

154. Now, for instance, do you think it would 
be any considerable additional expense if this 
were done ; for the present I am not dealing 
with your alternative proposal at all ; but sup- 
posing it were decided to continue tJie Landed 
Estates Court as tlie machinery for cari-ying out 
the Bright Clauses for the Land Act, do you 
think it would he impossible to invent a system 
of serving notices upon the tenant which would 
not add very mueli to the expense of the sale, 
and at the same time would bring home the 
knowledge of the sale to the tenants who might 
be disposed to buy ? — No doubt it might he done, 
but still at the same expense of the seller. 

155. A considerable expense? — Ido not know 
exactly what tlie expense would be, but I should 
say that the service of those notices, and the people 
coming lip to Dublin, and all that, would put the 
estate to a very considerable expense. 

156. I am speaking now ot the serving of 
notices on the tenants ; would it not be possible, 
in your opinion, to adopt a very much cheaper 
process of doing that than at present? — No doubt. 

157. Then as to bringing the tenants up to 
Dublin, do you see any difficulty in sending 
down an agent from the persona having the 
conduct of the sale to make inquiries amongst 
the tenants, just as it is done at present by the 
Church Commissioners ? — No, I cto not see that 
there could be any difficulty in doing that; it 
could be done. 

158. Do you think that would involve auy 
great additional expense ? — I think it ought not 
to unless there is a very numerous tenantry to 
serve. 

159. Ami I suppose you have no doubt that if 
some greater facilities were given as regards the 
rightsof way and tlie charges on the property, that 
would give you a considerably larger number 
of tenant purchasers ? — I think it would un- 
doubtedly facilitate Ihe operation very much. 

160. Then coming to your alternative pro- 
posal, as I understand the heart of the thing 
is tliis, that the expense of making these inquiries 
as to whether a majority of tlie tenants, or any 
considerable number of the tenants, are willingto 
purchase their lots or not, instead of being borne 
by the owner or the tenant, should be borne by the 
State ; that is what it comes to ? — No, that is not 
my idea ; assuming my idea to take root, it 
should be borne by the Commission, and paid for 
out of the cost of the sales ; I did not propose 
to throw it on the public. 

161. Will you just explain it a little more 
fully ; I thought it was mainly for the purposes 
of the expenses of the Commission, that you 
proposed to lay hands upon the Church surjilus ? 
— No, not the expenses of the Commission ; I 
think the expenses of the Commission might very 
fairly pay themselves ; I think that a man selling 
with a power of advancing three-fourths, ought 
to be able to buy at a fig^ure over that which the 
ordinary market could afford to give ; I think he 
ought sdso to be able to create a margin with that 
enormous advantage which he. has ; he is dealing 
with a large borrowed capital, borrowed on very 
easy terms, and therefore I think that the ex- 
penses of Commission might very fairly be 
borne bjr the people for whose advantage the 
Commission is created. 



162. Do you mean by the tenants, or by the 
owners ? — By the purchasers ; by the persons 
who purchase under the Commission. 

163. Do you mean by charging a certam fee 

or per-centage in addition to the price offered ? 

I think it would be very legitimate that the 
people for Avhose advantage the Commission is 
created should, if the State thought fit, pay 
for it. 

164. And those people are, in your opinion, 
the tenants ? — They are. 

165. But then in what way would you utilise 
the Church surplus in carrying out your plan? — 
Simply borroAV it from whoever holcls it now, and 
apply it to pay for the purchase made by my 
commission. My commission, I presume, must 
go into the [market ; it must go into the market 
Avith ready money; therefore it must have a 
grant of some sort or other ; it then sells tlie land, 
receiving only payment in thirty-five years ; 
therefore clearly tlierc must be a large capital 
to invest, but a capital which would be return- 
able. 

166. Then you contemplate that eventually 
there should be no cost whatever accruing to tlie 
Church surplus by making these advances? — I 
think the Church surplus would be perfectly 
safe, 

167. Then why not obtain the money directly 
from the Treasury? — I think if you read the 
correspondence between the Board of Works 
and the Treasury it will answer that question. 
The moment you go to the Board of Works 
the Board of Worlcs must throw the Treasury 
at you. I do not think that the Treasury has 
been always found jiarticularly accessible to any- 
body who wanted a large loan. 

168. Would you propose any Treasury check 
upon the proceedings of the Commissioners? — I 
think so 5 I tliinlc they ought to be either under 
the Treasury or an Audit Committee. I would 
have them clearly financially responsible. 

Chairman, 

169. But uot subject to every-day conti-ol 
which the Treasury now exercises over the Board 
of Works ?•— No ; as I talce it that the Church 
Temporalities Commissioners now arc respon- 
sible ; although there is no appeal from them they 
are still responsible. 

Mr. Plunket. 

170. Just to go back fora moment to the ques- 
tion I put to you ; you say you think it fair that 
the expense of the machinery for selling to the 
tenants should be borne by tbe tenants, in the 
shape of a small fee or per-centage ? — That is if 
the State thought fit. 

171. But, now suppose that the landlord or 
the owner, whoever the petitioner is who wants 
to sell his estate, has put it through its pre- 
liminary stages in the Landed Estates Court, 
and then has an offer made to him by the Com- 
missioners, as you propose, for a certain smn 
which he does not choose to accept, and there 
has been some expense incurred by the Com- 
missioners in sending down a person to inquire 
among the tenants, and in ascertaining what 
would be a fair price to ofier, who would pay in 
that case ? — It is a matter of detail for the State 
to arrange ; tliat could not be very great even if 
you threw it upon tbe Commission, 

172. But 
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Mr. Plunket — continued. 

172. But so far as what I may call the e.^penses 
of the misfires, you think that the State should 
bear that ?— I suppose the State might bear that 
if the tneasui-e was thought a desirable one. 

Chairman. 

173. The money now lent by the Boaixl of 
Works is lent at 3J per cent., the money lent by 
the Church Commissioners, on sales effected by 
them, is at 4 per cent. ? — Yes. 

174. The difference is a half per cent., which 
might pay the expenses of the Commission? — It 
might, 'fhe expenses of the Commission, if the 
principle is a sound one, ought not to stop the 
way. The great difficulty which a proprietor 
will always hare In selling now is the fear of 
having his estate sold in lots. You have now put a 
good deal of pressure upon the judges ; they go 
as far as they possibly can in sellmg to the 
tenants. The result of that is not what the 
landlords or sellers would like, because you may 
leave a man’s estate in sueb a position that it is no 
value to him at all. 

Mr. Plwiket. 

175. Have you formed any idea in your own 
mind what kind of commission or at what kind of 
expense, or composed of wliat kind of persons 
you would establish yoitr new machinery ? — 
Of com-se I did not go into that; I probably 
shall not have the appointment of them. 

176. But what kind ofcommissioners would you 
think they should be? — Like such a man as you 
have at the bead of the Chm’ch Temporalities 
Commission, Lord Monck; I mention him because 
he has been most success ful in what he has done ; 
that is the class of man I would have. 

177. Would you have more than one commis- 
sioner ?— Mere than one, I think. 

178. In point of fact, from your point of view, 
the best plan would be to entrust this business to 
the Commission which is supposed to be about to 
retire for the pui-poses of the Church Act; how 
many Commissioners ai'e thei-e at present in that 
Commission ? — Two ; Lord Monck and Judge 
Lawson. 

179. Have you any idea what the exj^euse of 
the working that Commission is at present? — 

I have not. 

Chairman. 

180. It is no part of the essence of your scheme 
that it should he this or that Commission ? — I 
think it should be whatever Commission will 
work the measure. 

181. Nor, I apprehend, need it be an expensive 
Commission ? — I do not think it ought to be ; you 
do not want a large staff. 

182. The main work would be done by their 
principal officer? — Yes. 

183. It would not ho necessary to give large 
salaries to the Commissioners for the purpose of 
superintending? — Even if it were necessary, if 
the measure should be a good one, I am satisfied 
that if the State carry out their own principles 
which they have laid down they would not stop 
at a question of 2,000 1. or 3,000 /. a year. 

184. But you do not contemplate the matter 
as being of a very expensive character ? — I think 
at first it would not be ; but gradually it will 
grow. 

Mr. Plunhet. 

185. Still, you would require the ser-vices of 
most responsible persons for administering this 
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Mr. Plunket — contiiiued. 
very difficult and delicate business?— It will re- 
quire men of intelligence and character. 

_ 186. Certainly not less so than the Commis- 
sioners who preside nt the Church Temporalities 
Commission ? — I think they ought to be men of 
character and intelligence, and above all sus- 
picion. 

Mr. Heygate. 

187. I tliink you said that the fear of the for- 
feiture clause operated as deterring the purchases 
by tenants ? — Very much so. 

188. As a matter of fact, is that clause often 
put in operation ?— I think the Boai-d of Works 
are very stringent upon it 

189. Do you know cases in which it has been 
put in operation ? — I have known cases in which 
they have refused to allow the alienation ; I do 
not think the alienation has been made without 
permission. 

19p. But do you know cases in which the 
forfeiture has actually taken place ? — I do not ; 
hut I know cases in which they have refused to 
sanction the loan. 

191. But that would not prevent the wish to 
purchase, tmless there actually occurred a for- 
feiture ? — It w’ould act in this way : we will sup- 
pose a man to have borrotved the two-thirds, aud 
he wants to raise some more money ; he goes at 
once naturally to a local bank, aud they ask him 
what security he is prepared to give ; he tenders 
his deed, and they say to him in answer, “We 
cannot lend you a shilling on this ; it is not a 
valid or negotiable security.” 

192. That is on the assumption that be has to 
borrow the remaining portion of the purchase 
money ?— That at any time during the 35 years 
he requires to raise money on it. At any time 
while any portion of the money original!)' ad- 
vanced by the Board of Works remained a charge 
upon the land he could not deposit his deed as a 
security to any bank ; he could not execute a 
mortgage on it, for this reason, that no lender 
would be found. 

193. I think you said that where the interest 
of the seller had to be consulted, you did not see 
how many small tenants could buy ; now how do 
you reconcile that with the scheme which you 
have just proposed? — That observation of mine, 

I think, had refei-euce to the operation of the 
Landed Estates Court, in which 1 thought it was 
a very undesirable thing that a few tenants should 
have their lots picked out, and tliat the estate 
should be sold. In reference to that it was that 
that observation arose. 

194 And you pointed to the 46th section of 
the Act, did you not?— Yes. 

195. And e^ecially to tire words, “ so far as 
is consistent with the interests of the persons in- 
terested in the estates?”— Yes. 

196. Those being the words which deter now, 
would you in any new scheme disregard the in- 
terests of the persons interested in the estates ? — 
By no means; that is the very last thing I 
should do. 

197. Then you would think that a clause to 
the same effect as the 46th Clause would be a 
necessary accompaniment of any new scheme ? — 
According to my view of the new scheme that 
question would not arise, because I propose 
that Ae Commission should purchase with the 
consent of the vendor, and ^ould purchase tw 
globo. It is for the vendor to say whether he 
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Mr. VertiOH. Mr- Heygate — cootinued. Mr. Bruen. 

26 Febnm sell to them or not ; I do not propose to com- 209. I see in this return of land sold in the 

1878 ^ pel him to sell to them. Landed Estates Court, which was presented to 

‘ ' 198. Then the Commission is to take the risk Parliament this morning, the Estate of the Earl 

of the estate being sold in lots, and having a re- of Gosford, in the county of Cavan, is men- 
sidue difficult to sell ? — Quite so ; I think that ia tioned, and that return contains tlie acreage of 
an unfair condition to impose on a proprietor ; I each lot sold, and the quantity which tlie pur- 
think he has a right to get the best price for his chaser was entitled to immediate possessionof- 
Land, irrespective of the interest of anybody. now I suppose tliat column which specifies the 

199. Following up the questions which were quantity which the purchaser was entitled to 
asked you by the right honourable Member for immediate possession of, sliows the number of 

Birmingham as to your experience of the farms tenants who purchased their own holdings ? I 

which have been bought by tenants under the sliould say not; I should say that referred to the 
Churcli Act, let me ask you what is your ex- land that at the time of the sale was iu the liands 
perience of their condition? — My experience is of the Earl himself 5 of course they would not 
very favourable to them ; I think they are in a be entitled to immediate possession of it if it was 
more thriving and a more satisfied condition than in the hands of a tenant. I have not seen tlie 
any tenantry otherwise situated. return to which you allude, and therefore I am 

200. To what extent have you had experience quite in the dark about it. 

of such fanns? — I have not seen very many of 210. I find by that return that in the year 

them; I have seen them scattered about in one 1876 there were 5G holdinos sold out of 91? 

or two parts of Ireland. That is very near what I said, 35 and 1 9. 

201. Do you know cases of any considerable 21 1. And the average of the purchase-money 
number of farms which have been sold piece- came to 23^ or nearly 23 J years’ jiurchase for 
meal in this way ? — I know, for instance, that in those 56 holdings? — Yes, the tenants all pur- 
the estate which I spoke of, where 35 tenants chased at 25 years. 

purchased lots, they are doing admirably. 212. But some of tliese lioldings were very 

202. What estate is that ? — The Earl of Gos- small indeed? — Very smal l indeed, down to 
ford’s estate ; those tenants are doing very well ; eight acres. 

from one of them I got a return of the estate. 213. Even less than eight acres ? — Some very 
He spoke very contentedly, though he gave 25 small lots. 

years’ pui’chase. 214. From No. 35 to No. 48 there are about 

203. In that case tlierewere 91 tenancies, and 12 or 13 holdings, the largest of which was two 

35 only were enabled to be sold?— Yes. acres ?— There are some on the other hand toler- 

204. Have you been over those 35 tenancies? ably large for that class of propc3-ty ; tlie hold- 

— No ; I have seen several of the men, but I have ings in that country are very small throughout, 
not been over the estate. 215. I think in your examination, in answer to 

205. How, then, do you know that they are so the questions put to you by the last honourable 

favourably situated ?— I think, when you see a Member, you adhered to your opinion that 
man_ thriving in his circumstances and contented holdings cannot be sold to tenants without a 
in his mind, you see he is more likely to he a certain sacrifice of the interests of the vendors, 
good citizen than a man not so situated. or the landlord ?— At all events at a risk to the 

206. Your experience amounts to this, that vendor if they are picked out. 

there are 35 tenancies out of 91 purchases, and 216. And your idea is that that loss, that sacri- 
you have seen some of ffiose tenants who are in fice, should certainly not fall upon the vendor?— 
a happy state of mind?— I have also seen some of Clearly not. My idea is tliat the vendor has a 
rile glebe tenants, and they are doing very well, right tlirough the Judges of tlie Court to "et the 
I have seen one tenant particularly, who bor- highest price for his land ivhich the land is 
rowed the whole of the difference between what capable of fetching in the open market, 
he gave and what he got from the State, and I 217. And do you think that that ouo-ht to fall 
think he is a great instance of improvement ; he upon the tenant or on tlie purchaser ?— Itwill be 
oudt a house, and he has paid off the advance for the tenant to consider whether he is prepared 
oank. ^ . undertake it ; whether the advantage that he 

-07. .U this man one of the 35 ? — buo, that is gains is equivalent to the loss that he has to make 
one or the glebe tenants, who purchased under good, what I might call the insurance premium 
the Act of 1-869, without any clause of alienation, on the other. 

208. But do not you think that, before giving 218. But I mean to ask in regard to your 
a general opinion as to the results of a series of scheme which you would propose to the Corn- 
purchases of this kind, a person ought to be in mittee, do you think that in that scheme the risk 
the position of havmg inspected a number of of this lossshonld he thrown upon thepurohaser? 
/I j, ® ® Lord — I think that the Commission should ascertain 

Gosiord s case; do not you think that, before whether all roimd they could get the price, 
being able to say tliat the purchase has resulted 219. What price ?- Such a price as they 
satisfactorily, you ought to have seen the whole thought a fair and just price, having regard to 
of those 35 tenancies, and known what they were what they gave. I do not think they ought to 
before . I knew what they_ were before ; of buy unless they can see their way to sell ; and I 
course I should he able to give a better judg- think that having the advantage of capital to ' 
ment of those individual cases ; but the cases I advance to the buyer, they ought to be able to 
Dave seen seem to have been fairly prosperous sell better than anyone else, 
undei- the new state of facts. Wherever I have 220. If I understand you rightly the process ' 
seen an owner, I think he is generally a better by which you would proceed would be this : the 
member of society than when he was paying a Commissioners would send down to the estate 
rack-rent; however, that is only a matter of and ascertain whether they were willin" to buy? 
opinion. —Yes. 

221. Now- 
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221. Now would that declai-ation of the ten- 
ants be in the fom of a contract ? — I think it 
might be made in the form of a proposal. 

222. Which would be a contract binding on 
the tenants ? — I tliink I would make it so. I 
would make it a contract binding on tlie tenant, 
subject to the acquisition of tlie property by the 
Commissioners ; in the event of non-acquisition 
of the property, of course it would fall to the 
ground. 

223. Then what would be the penalty in case 
any tenant did not fulfil his contract ? — I would 
sell it over his head and I think that would be 
quite enough for him. 

224. But might thei'e uot be a risk of loss in 
that process ?— 5 suppose there is scai'cely any 
operation in the world in which you can perfectly 
hedge against all loss ; but I do not think there 
ought. to be risk if the thing is properly managed. 

225. But supposing that when the emissai-y of 
the Commissioners was sent down to them, the 
tenants, or the greater number of them, said that 
they were willing to buy at a very high price, 
and it was ascei'tained aftenvai'ds that that price 
was a much higher one than anybody else was 
•willing to give, you would allow the Com- 
missioners then to reduce the jnice which they 
demanded from the tenants ? — No doubt, after 
covering their omi purchase and expenses. 

226. Then, after the Commissioners had ascer- 
tained from lie tenants what they were willing 
to give, "would you requh'e the Commissionei's to 
ascei-tain the value of their estate ? — I think that 
they ought to ascertain it sufficiently to be able 
to see whether the tenants were offering an undue 
value, or such a value as they could not pay ; I 
tliink they ought to use due caution. I assume 
tliat a man ■would do with regard to that, what 
he would do vinth reference to an estate he was 
going to purchase himself, satisfy himself that it 
was fairly •n'orth the money ; that the rental re- 
presented the value, and was siot a fictitious 
rental. 

227. Tlien, the price ha'\’ing been so ascei'tained, 
the Commissionei's should make an offer to the 
judge of the Landed Estates Court, a private 
offer ? — It very often happens in this way, 
almost universally, that notice is given that up to 
a certain 'date private offers ■null be accepted. 
It is open to the Commissioners to make a pri- 
vate offer ; it is open to the vendor to refuse that 
offer ; it is open to the Commissioners then to 
say, “ Vei'y well, we ivill see if we can buy by 
auction.” 

228. But that offer lia'vmg been made by the 
Commissionei's, you would allow the vendor the 
privilege of refiising it ? — Cleai'ly ; I think it 
-would be bis undoumed i-igbt. I would not ask 
the ■vendor to give his propei'ty one shilling under 
that which it would fetch in the open market. 

229. You would give tlie vendor the power to 
refuse the Commissioners’ offer ?— Clearly. 

230. Absolutely, whether he got a proper 
offei' or not ? — Cleai-ly ; he might say “ That is 
nor. the price I want or "will take, but if you ■nnll 
give me five more year's’ purchase, I will 
■take it. 

231. And if the judges obtained from any 
other purchaser by priyate offer- a higher price, 
it would go to him ? — That would be only fair 
and just. 

232. Otherwise it would go to public auction ? 
— Otherwise it would go to public auction. 
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Mr. Bruen — continued. 

233. Then would you allow the Commissionei-s 
at that public auction to increase on the offer 
they had previously made?— I think that must 
depend on the sources of knowledge they had ; if 
they saw their way with the tenants, they mio-ht 
fairly do so ; if they did it otherwise, they would 
be very badly advised. 

234. Then you would allow the purchasing 
tenants to increase tlie price which they bad 
agreed to give to the Commissioners when the 
Commissioners’ officer first came down to ascer- 
tain? — This state of facts would arise, the Com- 
missioners would say, “ We have offered such a 
sum as you liave jiroposed to give us, we cannot 
get the property for that; is it worth more to 
you ? It it is, sign new proposals, send them up 
to us, and let them be stamped, and we will hold 
you responsible for any loss the Commission 
incurs.” 

235. You spoke of there being such a small 
number of peasant proprietors in Ireland, and of 
the fact that so few had purchased their holdings 
in the Landed Estates Court ; now do you think 
that there could be any explanation of that fact, 
an explanation of the siune kind as has been 
given in England, where so many of the small 
proprietors have sold theii- property, that the 
interest which is got for money invested in land 
is so mueli smaller than the interest which can be 
got for money invested in other securities ? — I do 
not think tliat state of facts arises in Ireland ; 
tlie interest for money invested in land in 
En°;lancl is very much smaller than tlie interest 
in h'eland. 

236. But the interest of money invested in 
land in Ireland is scarcely a high interest, is it? 
— A man in Ireland will scarcely lilce to purchase 
unless be gets from 4 to 4^ per cent, for his 
money. 

237. Do you think that 4 per cent, represents 
the highest interest that a man can get for his 
money in Ireland in any investment? — That is a 
question which would be answered differently at 
different periods. Three years ago, say, it might 
have been perfectly different. Take, for instance, 
the question of loan money in Ireland; loan money 
in Ireland some yem's ago was 5 per cent ; all 
tlie large insurance companies have adhered to 
44 per cent. ; and the result tliat is going on in 
Ireland now is, that large insurance companies 
ai-e being paid off, and that the landlords are 
obtaining money at per cent.; therefore I 
might take 4J pei- cent, to be about what is to be 
had now on mortgage in Ireland. 

238. That only represents interest on money 
invested in land? — I do not know where you 
could put money now in Ireland to produce you 
more than 4 per cent: take, for instance, the 
staple investments outside of the funds ; take, 
say, railway debentm-es; there is no railway 
debenture now in Ireland of a first-class railway 
that will give you more than 4 per cent. 

Sir John Leslie. 

239. There is a point I do not think you have 
given any opinion upon, whidi is about cultiva- 
tion. One would suppose that when the State 
lends money, in addition to the advantages to be 
confen-ed upon the tenant, the State would look 
naturally for improved cultivation ; would you 
think that likely to be the result or not of a 
small propi-ietai'v being the proprietor of such 
land as they cultivate? — If you look for high 

B 3 farming. 
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Mr. VeriioH, Sir iei/z'fi— continued. Sir TiesZiV— continucil. 

26 Ftoarv scientific farming, 70U would never chase, and pays 5 per cent, for his money, the 

3 878. ^ di’eam of petite culture ; you would never esta- practical result will be to him really that ho pays 
blish small fanns, you would have large farms ; 1 per cent, on his purchase money increase in 

but in Ireland ive deal with facts as we find them, rent, that is to say, increases the rent hy 1 per 
and the fact is that the country is in the cent, on bis purchase money. I do not think 
possession of small occupiers, whom the Legis- that there are many small tenants in Ireland who 
laturo, rightly or wrongly, I do not say, declines would not to-moiTOW be delighted to increase 
to disturb. Therefore it appeai-s to me that the the rents by 1 per cent, on the condition of 
only question that arises now is ivhether land having no further increase. The m.an wlio has 
held by a small holder, as a tenaut, having the borrowed is no worse after all, save hy the 1 per 
superintendence and, perluvps, the assistance of cent., tlian the man who j)ay.s his rent, and he^ is 
his landlord, will not be better cultivated than this better off, that he will never have his rent 
land in possession of a man of the some calibre, raised ; so that fi-om his point of view the opera- 
hut having no control over him at all. Mj tion is one wliich he will think vei-y beneficial, 
answer to tlrat would be this, tliat I thiuk it is 

true to human nature that the right of ownership Joseph M‘Kenna. 

ought quite to make up for the other. 247. I will ask you one or two questions w'hich 

240. But in the ausweryou gave you said that are simply with a view to consolidate as mucli as 

tenants on large estates are apathetic about be- I can your evidence on certain points which 
coming orniers ? — I think so._ appear to me to be perfectly clear, except that, 

241. And they would, if I do not mistake, necessarily from the nature of the exainiuation 

turn out to be those who really cultivate their they are somewhat spread out. I understand 
farms about the best among the tenant fanners ? that the result of your evidence is that the facili- 
— I think it arises more from a sense of security ties of sale on liberal terms, and the giving to 
thair from any feeling that tire land is better or tenant purchasers a long period for re]jayment of 
worse cultivated ; I think they have a greater the purchase price, would be a condition suffi- 
sense of security than a man about to have a new ciently favourable for tire Land Commission to 
landlord. _ secure them against any reasonable risk of loss ? 

242. Supposing that_ tire same man, one of — I think so, assuming the Land Commission to 
those who happen to live on one of the large exercise their powers with reasonable judgment, 
estates, had to purchase his holding, he would 248. ‘With such judgment as you worth? expect 
naturally have to find tire money, and then would from a Commission like tire Church Coniinissiou, 
he not draw that money, to a certain extent, from for instance ? — Yea. 

tlrat whiciihe should put into the ground?— No 249. And Imrderstand ittobcalso yourview,as 

doubt he would, in a certain degree j but, on tire complementary to tlic last (question, orr re-sale at 
other hand, look to the operation of what takes prices which would rcnruirei’ate the Commission- 
place in your own county, and you will see there ers, the j)urchasc would only involve an annual 
t^hat the man will give nearly the fee of the land payment not very much greater than the present 
for possession of itj yet in some way or other rent? — Assuming the conditions to be 5 per 
they thrive. I do not verrture to explain how it cent, for the money, and 25 years’ purchase ; pre- 
is, but I merely state a fact which I am sure is cisely what I stated in reply to the question of 
within your own cognizance. another honourable Member. 

243. Then with reference to the size of the 

holdings, I do not know whether there is, or is ' 

not, any limit put to the size of tire holdings 250. It is proposed by your schemo to send 
which may be purchased rvitlr money bori’owed domr an agent to ascertain from the tenants what 
fi-om the State? — I do irot tlrirrk there is any price they would he willing to give for then- 
limit put to it. farms? — ^Yes. 

244. _ Whatwould you tlrinkuponthatsubject? 251. He would not have the power to assure 

— I think that a reasonable limit would be vei-y them that that price would be accepted ? — Not 
desii-able. _ ^ until he had reported to whoever was the chief of 

245. In fact, that if it was a very small his commission, I presume. 

■ holding. Iris having borrowed the money to pur- 252. Could the chief of the commrspiou, under 

chase it would almost lead to the conclusion that your scheme, give such an assurance ? No, he 

the man -would aftei-wai-ds be too poor to fai-m it? would have to give it in this form ; I think I stated, 
—I tlnnk it might be so ; attire same time we see in reply to the question of tlie honourable Mem- 
results whicli ai-e conti-ar-y to all economic theory, her for Car-low, that the offer of the tenaut must 
"We see that in the nortir of Ireland they give lar-ge be made in this for-m, that it is conditiorral on. 
sums for tenant right, and after- that we see them the Commissioners becoming the purchasers ; 
cultivating better- than they do in the south of otherwise that it was to fall to the ground. 

Ireland, where they give nothing; I admit that 253. Would not your objection to the present 
It IS an anomaly which I cannot explain, but tire system, that it is hard to ascertain from the 
. . • . tenants what they would give unless you can give • 

_ 246. Then supposing the intention to be to them the certainty tlrat their offer would be 
mcrease the facility, I will suppose it would be, accepted, also apply to your own scheme? — I 
to lend tlu-ee-fourths instead of two-thirds, would think there would be some difficulty, because 
not that rather induce these smaller tenants to very naturally they would ti-y at first to shirk •, 
come in to pm-chase, and boi-row the money for but when they found that the alternative was 
the pm-pose?— I think it would; but on the other that the thing feU through, and that they were 
hand, assuming a man to buy and to boi-row the put up to auction, I think that would bring them 
whole of the money, supposing be borrowed in pretty quick. 

three-fourtbs from the State, and one-fourth 254. Do you not consider that they would 
fi-om private sources, and buys at 25 years’ pur- think that an offer to the agent of the Commis- 
sioners 
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Plunkett — continued. 

sioners might somewJiat prejudice their jjurchase 
in the open mai'ket afterwards?—! think, if two 
or three of them had been bitten, they would not 
think so ; if the Commissioners withdrew and 
left them to the ordinary market, they would 
soon find out that it was not their interest to have 
that result brought about, I think they would 
look upon a Commission framed for tins purpose 
as a Commission framed in their interest; Ido 
not think they would view it with the same 
suspicion as they would an examiner in the 
court. 

255. Wlience do you propose to pay tlie agent, 
supposing the offer of the Commissioners not to 
be accepted by the vendor? — I think I stated, in 
answer to another honourable Member, that that 
was a question -which I had not considered ; but 
if it did fall on tlie Commissioners, it could not 
be very serious. 

256. Serious or not, somebody must pay it; 
do you mean that it is to fall on the Commission 
eventually ? — I think so. 

Chairman. 

257. The agent in question would be a per- 
manent officer of tlxe court, would he uot ? — He 
must he. The Church Temporalities Commis- 
sioners have had an officer attached to them on 
whose report they have acted. I bought under 
his report, and very tlear he made me pay for the 
land 1 bought, 

258. Is it not the case that for nearly the 
whole of Ireland one officer has explained to the 
tenants purchasing under the Church Temporali- 
ties Commission the nature of the proposal? — 
Yes. 

Mr. Plunket 

259. You said that you would .approve of some 
kind of check, either by means of a Treasury 
officer or by a public audit, upon the discretion 
of the Commissioners; do you mean as to the 
price which they would offer ? — No, I t.liipl: 
that if you shadrle the Commissioners in that 
■"'ay, you may as well go back to the Board of 
Works. 

260. Now, in point of fact, so far as tliere is 
any danger of the Commissioners doing what is 
veiy handsome, both by the seller and by the 
tenant, at the expense of the public, or the 
Chui'ch surplus, or whatever the fund is fi'om 
which the money is to be advanced, you would 
propose no check upon that except the high 
character of the Commissioners themselves ? — I 
think you would have a check in this way : I 
think their operations would be daily reported. 
I presume that no Government would leave the 
handling and administration of a large sum of 
money absolutely and irresponsibly in the hands 
of Commissioners. I do not think the Court of 
Audit, whatever it was, could deal with every 
transaction : but I think that it would be for 
them to see on the face of their report what was 
the nature of the operations which they were 
engaged in, and if they were guilty of such indis- 
cretion as to engage in operations entailing a loss 
to the State, I should give that Court of Audit a 
power of controlling them. 

Chairman. 

261. I think you are rather mixing up the 
audit with the Treasury control ? — If my theoiy 

0.51. 



continued. 

be at all true, the money would not come from 
tlie Treasury. 

262. Then it would be merely a question of 
audit?— It would be a matter of audit apart from 
the Treasury, as I understand it. 

263. Just as the Church Commissioners are 
now subject to an audit from the Audit Depart- 
ment?-“Yes, and they ai-e subject to the action 
of Parliament. 

264. But they are not subject to Treasury 
control — No ; but I thiuk, of course, they 
wouid be subject to audit. 

265. Your proposal is, that if this Irish money 
were utilised for this purpose, then it would be 
necessary only that this Commission should be 
subject to a centi-al audit? — Yes, and to tlie con- 
trol of Pai-liameat. 

266. If, on the other hand. Imperial money is 
used, then it would be necessary that they should 
be subject to Treasury conti-oi?— If they used 
the Treasury money they must have Treasury 
control, as exercised over the Boai-d of Works. 

Mr. Plunket. 

267. I suppose what you mean by the pro- 
posed Commissioners being found to have dealt 
extravagantly is this : you mean if in a number 
of instances it appeared that they had given to 
the seller a greater price tlian they were able 
afterwards to obtain from the tenants ? — I think 
then it would be high time to pull them up. 

268. Is that the only check that you see ? — 
That, and the character of the Commission ; what 
check have you had over the Church Temporali- 
ties Commissioners ; they could have sold at any 
rate they chose the outside lots, and they have 
discharged their duty very fairly: they have 
made as much money by what they had to sell 
as could have been made out of it ; I do uot see 
why other Commissioners should not act honestly. 

269. I am not supposing that they would act 
dislionestly, but supposing that there were in- 
discreet Commisaonera who were willing to give 
very high prices in tlie interests of the seller ; 
supposing the Commissioners say to a man, “We 
will give 27 years’ purchase,” and it may turn 
out afterwards that they are not able to get as 
much from the tenants for the lots which they 
buy, or from the public for tlie residue ? — They 
would be subject to your honourable House 
here, and the public would have immediate con- 
trol over them. But, as a general rule, I tliink 
that Commissions run to the opposite exti-eme. 

Chairman. 

270. I presume that the main advantage 
which you would expect to derive ft'Om using 
Irish money for this purpose would, be that you 
would get rid of that very minute control which 
the Treasury exercises over the Board of Works 
upon these proposals ? — Quite so ; but apart from 
that, I am not quite sure that it would be quite 
fair to ask an Imperial subsidyfor alocal advantage. 

271. Are you aware whether now every single 
application for a loan to a tenant is not only sub- 
mitted to the Board of Works but goes to the 
Treasury ? — Yes, and you have the result before 
you. 

272. And have you looked tlirough the various 
decisions given by the Treasury upon the sub- 
ject? — They appear to me to have started very- 
strong and to have come down very gently. They 
have modified their views ; at first they seemed 

E 4 to 
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Mr. Vmiov. Chairman — coiitimieti. 

s6 F^uarv against certain things which 

1 878. " they afterwards seem, in following minutes, to 
modify considerably. 

273. In the meantime, many persons got much 
less money than they expected, or none stall? 
— Yes. 

274. You think that there would he an advan- 
tage in one Commission dealing with the whole 
suhject ? — I have no doubt that if the measure is 
to work at all, it must be worked by an indepen- 
dent Commission, call it whatever you like. 

275. Or be the members of it whoever they 
may? — Yes; of course they must bo men of 
discretion, and position, and chai’acter. 

276. Do you think that considerable disap- 
pointment has already existed among the tenant 
farmers of Ireland, who have been in^•ited to 
C03ne up to the Landed Estates Court, but have 
found that they were unable to buy? — I cannot 
speak to that from my personal knowledge ; 
1 have heal'd it said, but of my own personal 
knowledge I do not know of any cases ; I have 
heard them complain. 

277. Looking to the number who have been 
able to buy, and to the number of tenaut-hold- 
ings which have been sold, there must iiave been 
such cases ? — I do not think they look upon it as 
a reality except for a man whose lot is exception- 
ally i)laced, where the seller is willing to con- 
sent to sell, it being sold separately. 



Chairman — continued. 

278. It has come to be looked upon as a very 
exceptional circumstance that a tenant should be 
able to buy at all? — I think they look upon it as 
such under these clauses. 

Sir Joseph McKenna. 

279. A tenant paying 201. a-year, who paid 
to the new Commissioners, whom you jiropose, 30 
years’ purchase for his holding, would be able to 
borrow 450 1. upon that; is not tliat so? — Yes, 
at the rate of three-fomths. 

280. For that his payment would he, at 5 per 
cent., 22 1. ] Os. for 35 yeai-s ; then the 450 1. 
would be completely amortized and paid off ; tliea 
he would have only 21. 10s. a-year, in addition to 
the ordinary rent, to pay, if lie submitted to pay 
30 yeai's’ purchase ? — -Yes. 

281. You do not think even if he went up to 
30 years’ purchase it would operate to make the 
transaction a dangerous one for the State to lend 
the money ? — Assuming the datum to be a fair 
one, that is tliat the number of years’ purchase 
represents the value, I do not think sc. Of 
course that is putting a price which is above the 
selling value of land in Ireland. 

282. I am putting an extreme case, because I 
do not believe that even that case would involve- 
a danger to the State ? — Unless tlie laud was un- 
duly rented. If the land was unduly rented I 
think it wottld. 
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MEMBERS PRESENT: 



Mr. Sliaw Lefevre. 
Sir "Walter Barttelot. 
Mr. Chaine. 

Mr. Hey^te. 

Sir JohnXeslie. 



Sir Joseph McKenna. 
Major Noliin. 

Mr. Piunket. 

Mr. Plunkett. 

Mr. "Verner. 



GEORGE JOHN SHAW LEFEVRE, Esq., in the Chair. 



Mr. Moreough O’Rrien, called in ; and Examined. 



Chairman. 

283. You are the valuer of the Church Tem- 
poralities Commission in Ireland ? — I am. 

284. When where you appointed to that office ? 
— I was appointed to that office in 1871, when 
the Commission had been in existence for a year 
or two. 

285. Before that, had you considerable experi- 
ence in the valuing of property in Ireland? — 
Yes, I had been engaged in the management of 
land in Ireland, and farming for some years pre- 
viously to that. 

286. Since your appointment as valuer to the 
Church Temporaliues Commission have you had 
an opportunity of valuing a great portion of their 
property ? — I have valued the greater part of their 
property. 

287. Have you done so with a view to sell to 
the tenants? — I did that for the purpose of re- 
porting ou the property to the Commissioners, 
for them to fix the price. I have also had to visit 
their property in all parts, to examine into ques- 
tions which arise from time to time in the man.age- 
meut of it. 

288. Can you say that you have seen and 
valued nearly the whole of the property belono-- 
ing to the Church Temporalities Commission ?— 

289. Tile greater part of their property is in 
the north of Ireland, I think? — Yes; the glebe 
lands were principally in the north of Ireland. 
The total valuation of the glebe lands which 
came into the hands of the Church Temporalities 
Commissioners was 56,000/., of that 46,000/. 
worth 1 j^ in Ulster. 

290. That was the rateable value, was it not ? 
— Yes. 

291. The rental value would be somewhat 
higher, I presume? — Yes, about 10 to 20 per 
cent, higher. 

292. Then besides that, there was the See pro- 

perty, belonglng to ecclesiastical corporations ?— 
Yes, that was distributed more equally tbrou^h 
Ireland. ^ 

^ 293. Therefore the land belonging to them was 
distributed through Ireland, the principal part of 
it being in the north of Ireland ? — Yes. 

294. Will you state to the Committee what is 
the state of the Commissioners’ property in the 



Chairman — continued. 

north of Ireland? — The condition of the Com- 
missioners’ property in the nortli of Ireland was 
that it was generally in the hands of very small 
farmers; it lay principally in the north-west of 
Ulster ; there was very little of it in the counties 
of Antrim or Down, the greater part of it was in 
Donegal, Fermanagh, Tyrone, Cavan, and Lon- 
donderry. 

295. What is tlie average rateable value of the 
small holdings of the glebe land? — The average 
rent paid to the Commissioners was 12 /. a year. 

296. Would you say that the average was 
somewhat below that of the average holdings in 
the whole of Ireland?-— I consider that the 
holdings on glebe hands are very much below the 
average size of holdings in Ireland. 

297. What should you say was the average 
acreage ? — I could not give the average acreage, 
because some of the lands being of such varying 
qualities, it would not be a guide to the value of 
the holdings; I did not look to that ; but having 
compared the lands of the Church Temporalities 
Commissioners with the adjoining estates and 
other properties which I am acquainted with, I 
consider that the tenants on the Church lands are 
much smaller holders than the average. My 
impression is also confirmed by comparing them 
vvitli the average rateable value of farms in Ire- 
land, which is about 20 /. 

298. Were the tenants generally Catholics? — 
I believe so ; I could not give you any figures 
upon that point, but a very large number of 
them were Catholics. 

299. With regard to the rents which they paid, 
were the lands highly rented? — Yes, I consider 
the glebe lands were more highly rented than is 
customary upon tlie large estates ; they were let 
above the average of the country. 

300. The owners had not been very lenient in 
that respect ; they had demanded a full rent ? — 
Yes ; in fact, the owners had been merely tenants 
for life; they had no family connection' mth the 
place, and therefore it was what one would expect, 
namely, that the properties did not compare 
favourably with those of the large and liberal 
proprietors. 

301. The Commissioners bad very little land 
in the counties of Down and Antrim, the most 

C prosperous 
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Mr. O’Brien. . Chairman — continued. 

28 February prosperous of the northern couutics?— They had 
1878. very little kad in the counties ot Down and 
Aatiim. 

302. A large part of it was in the remote and 
mountainous districts of Tyrone, rermanagli, 
Donegal, and Cavan? — It was. 

303. Do you consider that the tenants were 
below the avenage in respect of the means which 
they had for buying their holdings ?— Yes, I 
think they were. 

304. What should you say comparing them 
with the farmers in hlunster ? — I think that the 
farmer's in iluuster, who are generally larger 
holders, have usutilly more ready monej' ; tlieiv 
capital is also more easily realised, because it 
almost entirely consists of stock ; wberea.s. in the 
north a man’s capital is very often sunk in 
orchards, buildings and improvements, suitable 
to small agricultural (arms. 

305. Theu you would say that tire experiment 
of the Church Commissioners •was tried upon a 
class of people who -rvere rather below the average 
of tenants in Ireland ? — Cjuite so. 

306. Will you state to the Committee what 
was the coarse which you pursued with regard 
to those tenants when you first approached tliem ? 
— I frequently had occasiou to visit lands twice 
before reporting to tlio Commissioners ; first, I 
bad to visit the lands when they were passing 
into the hands of the Commissioners from the 
clergy j and that gave me an opportunity of 
seeing the tenants, and explaining to them what 
was likely to b'e tlie course pursued by the Com- 
missioners. When the Commissioners took up 
the sales, I visited the lands for sale, I went to 
most, if not all, the houses on any particular 
property which I visited ; I selected the most 
intelligent tenants I could find upon the farms, 
and explained to them the terms upon which 
they would be allowed to buy their holdings, 
that is to say, not telling them, the price, because 
I was not authorised to do so, nor was it fixed ; 
but explaining to them about what they would 
be charged, and explaining to tliem the terms 
upon which they could borrow money, and tbe 
terms of repayment. 

307. Did you find ihem generally anxious to 
buy their holdings? — Yes, they were in all cases 
exceedingly anxious to buy, and they looked 
upon the opportunity as a very great boon. 

308. Did you succeed in making them under- 
stand tile nature of the operation or the proposal 
which was submitted to them? — Yes; but the 
interest tliat was offered to them tvas unfamiliar 
to them. Of small owners in fee simple there are 
very few in Ireland, and the consequence was, 
that the terms used in tlie legal notices were un- 
familiar to them; the term “fee simple,” for 
example, they did not understand ; they thought 
at firstj as' the Commissioners remarked in one 
of their reports, that they were only going to 
pay a fine and buy a lease for ever. Even now, 
they generally speak of -the interest they pay on 
their mortgage as their rent, and of tlieir con- 
veyance as their lease. 

308. Two alternative proposals were made'to 
tbe tenants, namely, either to purchase subject 
to a simple mortgage or subject to a mortgage 
repayable by insl^ments ; did you find that they 
understood the distinction between those two 
modes/— No, not at all; the very terms ■were 
totally unfamiliar to county farmers, and ^ey 
also found a difSculty, as even better educated 



Chairman — continued. 

persons would do, in applying to their own cases 
the illustrative cases which the Commissioners 
gave. Before committing themselves to a state 
of tilings which was quite unknown to them, and 
of which they had no experience, they were very 
anxious to know what was the exact sum of 
money they would have to pay yearly or half 
yearly. That could not be told them when I 
visited them, and was explained only by a circular 
issued by tbe Commissioners. 

3.10. What course did yoit adopt with the view 
of explaining the course of procedure to the te- 
nant of a particular glebe ? — I invited the timants 
to ask me questions, and, in sonic cases, -where it 
was possible to do so, I had all the tenants upon 
a towiilaud gathered together, and expkined to 
them the course that was adopted, and invited 
them to ask me any questions. I advised them 
to combine and employ one solicitor, to save 
themselves costs, and I gave them otlier direc- 
tions like that. When tlic Commissioners found 
the tenants were not prepared to receive these 
ofiers, and that they did not understand the ope- 
ration of tlie Church Act, they sent out a memo- 
riindum with each demand for rent, which has 
not been before the Committee, and which I 

might be permitted to read. It is-jis follows: 

“ Memorandum. — The Commissioners of Church 
Temporalities in Ireland wish to draw the atten- 
tion of their tenants to the privileges given to 
them by the 34th & 52nd Sections of iTie Irish 
Church Act, 1869, in order that any one who 
wishes to do so niny be prepared to avail himself 
of those privileges when the opportunity occurs. 
By the 34th Section the Coinmissioncrs lu'c em- 
powered to offer the fec-simplc of his holding to 
each tenant, at a price to be fixed by the Com- 
missioners, and an interval of three months from 
the date the offer is given, before the expiration 
of which the tenant must pay or secure the pur- 
chase-money, if he desires to buy his holding. 
By the 52nd Section the Commissioners may 
lend a portion of the purclinso-moncy to the pur- 
chaser. The following regulations have been 
made respecting sales. ” Those regulations have 
already been placed before the Committee, and 
then the memorandum continues : “ The Com- 
missioners cannot fix a time at which any parti- 
cular holding -will be offered for sale, but they 
give this general information in oi’der that any 
tenant who wishes to purchase his holding may 
be prepared to do so when the offer is made. 
Full insti'uction will be sent with the offer.” 
That memorandum was sent out with the de- 
mands for rent to the tenants, because tbe Com- 
missioners found that they were not preparing for 
the offers to be made to them. 

311. Did you find the tenants very much 
afraid of incurring legal e.\penses?~I did not 
find them afraid of that, but I found them ex- 
ceedingly astonished when they discovered what 
amount they had to pay, for they did not antici- 
pate having to pay such an amount as they had 
to pay. 

312. Had they expected, as far as you know, 
to be relieved altogether of the expense ? — I do 
not^ihink they had formed any opinion on the 
subject, but the costs they had to pay for their 
expenses, connected with the mortgages, far ex- 
ceeded anything they expected ; of course they 
■were aware that they woiUd have to go to a soli- 
citor, but I do not think they anticipated the 
costs of the deeds. 

313. The 
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313. The result of your inquiries was that a 
very large number were able, and prepared to 
buy their holdings '( — Most of them made the 
greatest exertions that they could by selling 
their stock to purchase their holdings. 

314. The total number of holdings sold by the 
Church Commissioners is stated as 8,400 ?— That 

315. It has been stated by Mr, Dobbs that a 
considerable proportion of the number consisted 
of house properties ; can you state to the Com- 
mittee what the actual number of house proper- 
ties is ? — I can give the Committee an estimate 
of the house property which has been sold, taking 
the latest return which has been made by the 
Commissioners up to the end of the last year. 
The Commissioners sold to tenants under the 
34f,h Section, 5,243 holdings up to the 1st 
January of this year ; of that number I estimate 
the house property in towns to be 250. There 
was another class of house property, namely, 
agricultural labourers’ cottages : in some cases 
there was a small amount of land attached to 
those cottases, and, therefore, they are not ex- 
actly to be termed house property, but of them I 
reckon there were about 250 more, taking the 
latest returns of the Commissioners ; that would 
be 500 out of the 5,243 which were agricultural 
holdings. 

316. Those agricultural labourers’ cottages, I 
presume, have a small amount of land attached 
to them? — Yes. 



Mr. Phnket. 

317. Have you any idea of the value of those 
agricultural holdings? — They were veiy small. 
I can give the Committee an instance ; it has 
been noted by the Commissioners in their report 
that the suburb of the village of Baiiinrube, in 
the county of Mayo, consistc'il altogether of low 
wretched cabins ; to some of them tliere was land 
attached, while many of them were in a very 
bad state. 

Chairman. 



318. TYere those properties valued in respect 
of the land or of the houses ?— They were sold 
at about four years’ purchase all round ; some of 
them were sold for half a year’s rent, they were 
in such a miserable condition. 

319. You do not mean to say that the other 
holdings had not liooses upon them, but that they 
were substantially agricultural occupations? — 
Those I speak of as agricultural labourers’ 
cottages were thatched cottages in the country, 
or small country villages ; but what I call “house 
property ” is houses in towns like Dublin, Water- 
ford, and Cork, and of those I reckon tliere 
were 250. 

320. But irrespectively of those, the others 
were agricultural holdings with houses upon 
them ? — Yes. 

321. The total number sold up to the end of 
last year was 5,243, of that number 707 were 
sold during the last year? — Sevea hundred and 
seven holdings were sold last year to the tenants. 

322. How many holdings were sold to tlie 
public up to the end of last year? — One thousand 
and six holdings have been sold to the public. 

323. The 1,006 were sold as residues; the 
tenants had had the opportunity of buying them, 
but they were unable to buy ?— The tenants had 
had two offers. 

324. And finding the tenantsunable tobuy the 



Chairman — continued. 

Commissioners put up the property to the public, 
did they not ? — Yes, they did. 

325. And the public have bought 1,006 of 
those holdings ? — Yes. 

326. Leaving between 2.000 and 3,000 undis- 
posed of? — Yes; but the Commissioners are sell- 
ing to the public and the tenants every day, 

327. The remainder, therefore, are in course of 
sale to the tenants? — Yes, the Commissioners 
are in communication with several of the 
tenants. 

328. Some of the properties did not come into 
hand until lalely? — Some of them have only 
vested in tlie hands of the Commissioners within 
the last two years, and some only within the last 
few months. 

329. Therefore, there is reason to expect that 
a certain portion of the residue will still be sold 
to the tenants ? — Certainly. 

330. I think Mr. Godley told us that of the 
5,240 holdings which had been sold to the tenants, 
a certain portion had been ostensibly sold to them 
but really bought by the neighbouring land- 
owners ; can you conferm that statement? — The 
tenants in some cases assign their right of pre- 
emption to different people in whom tliey have 
confidence, in order to secure to themselves a 
kindly landlord. Mr. Godley made an estimate 
from the information wliich was in the office 
which showed the number of conveyances which 
had been made to parties, other than the tenants, 
and he estimated the number from that source at 
500. I believe the number who have assigned 
their right of pre-emption is in excess of that, 
because in some cases the conveyance had not 
been made when Mr. Godley’s estimate w.as 
given in. In other cases I have made inquiries, 
and i should estimate the number at somethiug 
more than tliat. 

331. What estimate would you make as to the 
number of those cases? — I should estimate it 
probably at about 800. 

332. Did the tenants in most of those cases re- 
ceive some consideration for the assignment of their 
right of pre-emption? — In the cases which have 
come under my notice the tenants had in the first 
instance as-signed to people in whom they had 
confidence, and therefore they obtained for their 
landlords men who would act kindly towai’ds 
them. In some cases I have known long leases 
to be given, such as leases for 99 years and 500 
years ; I have even heard of leases for ever, but 
I could not mention any such case from my own 
knowledge. In other oases the tenant received 
a year’s rent, and an agreement that his rent 
should not be raised during his life, or some ad- 
vantage of that kind. 

333. In your opinion, about 800 should be de- 
ducted fi'om the 5,250 to represent the number 
of holdings which have been absolutely bought 
by the tenants? — That is the best estimate I can 
form of it; it would be impossible to form an 
accurate estimate. 

334. That would leave about 4,450 ; then there 
are the 1,006 which you have already told the 
Committee have been bought by the public, and 
then there are about 800 which have been bought 
by the neighbouring landlords through the 
tenants ? — Yes. 

335. Then there remain abont 2,000 undis- 
posed of? — Yes, 

336. Of which you anticipate a considerable 
number will be bought by the tenauts ? — ^I do. 

C 2 337. You 
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Chairman — continued. 

337. You have told us that you find the tenants, 
as a rule, anxious to buy; were some of them 
unable to buy in consequence of the offer coming 
to them at a somewhat inopportune moment, 
diat is to say, at a time when their savings were 
required for other purposes? — Yes. Many per- 
sons, in themselves solvent, were unable to buy, 
because they were unable nt tlie moment to spare 
money from other things, or because they hesi- 
tated to lock it up in land. For instance, a man 
in the county of Armagh told me that he could not 
buy his holdings because be had agreed togive a 
marriage portion to his daughter, and that took all 
his savings. A neighbouring farm was held by 
three sisters who had money, and they were very 
solvent rent-payers, but they did not buy. because 
they thought one of them might marry and require 
her portion out of the farm, which could not be 
given to her if they locked it up in the land. 

338. Still a very large number had the means 
of buying and handing over to the Commissionera 
a portion of the pnrcliase-nioney, giving a mort- 
gage for the reiniiinder ? — I could not say they 
had it, but they got it in some way or other. A 
great deal of the money came from America, and 
some from relations, sons and daughters working 
in Scotland and England. A good number, of 
course, had it already, but I could not give any 
exact figure upon that point. 

339. A considerable number paid the Commis- 
sioners the full purchase-money, did they not? — 
Yes, a good many paid the Commissioners the 
full purchase-money. 

340. It has been stated that nearly 2,000 paid 
the full purchase-money to the Commissioners; 
can you state whether or not that is correct ?— 

I have not looked into those figures. 

3-11. Of those, I presume, a considerable num- 
ber obtained the money from their relatives at 
home or in America to complete the transaction ? 
— I have made inquiries, .and I find that a great 
deal of the money has come from America, or 
from relations upon this side. 

342. What has been tlie average rate of pur- 
chase for the land sold to tenants ? — The rate of 
purchase has been over 23 years’ purchase. 

34.3. Y^hat was the aver.age rate of purchase 
for the sales last year ? — About 23 years’ purchase. 

344. What was the e.vact figure ? — The exact 
figure was 23J times the rent. 

345. For that portion which was sold to the 
tenants ? — Yes. 

346. Can you compare that price with the 
price obtained in the Landed Estates Court ? — 
The return which has just been issued, of the 
lauds which may fairly be compared with the 
lands Kold by the Commissioners, is one furnished 
by the Landed Estates Court of all fee-simple 
lands subject only to quit and titlie rent-charge.' 

347. Therefore, excluding cases of jointure, and 
so on? — Yes; the average prices obtained, ac- 
cording to the return, were, in Ulster, 23-23 
times the rent, in Munster 20-82, in Leinster 
22-69, and Connaught 21-97. 

348. What was the average of the whole? — 
22-28. 

Mr. HeygaU. 

349. Had they to deal with land other than in 
Ulster? — Yes, their lands were scattered all over 
the country ; they had land in almost every part 
of Ireland, but very small properties in the south; 
very few large estates. 



Mr. Plunket. 

350. The plots sold to tenants under the 
Commissioners fetched, as I understand you, an 
average of 23| years’ purchase, all round; do you 
observe any difference between the average price 
of the plots sold in Ulster and that of the lots 
sold elsewhere in Ireland by the Commissioners? 
— Yes ; my impression is tliat the Commissioners 
got rather better prices in the south than they 
did in the north. 

Chairmq^n. 

351. You account for that by the fact lliat the 

f lebe property, being mainly in the north, was 
ardly equal to the average of pro]iert.y in 
Irelaod? — Quite so. The property in the north 
very often consisted of large estates on nioun- 
tainous ground, held by a very poor class of 
tenants, whereas the lands in the south were, on 
the contrary, better lands, to begin with, and held 
by a better class of tenants. 

Mr. Hcygatc. 

352. Was the land more highly rented in the 
north than in the south? — It was more highly 
rented, on the whole. 

Mr. Flunhet. 

353. Have you any theory in your oivn mind 
to reconcile these facts: in the fii-st place, that 
the average price which you obtained in Ulster 
for the sales under the Commissioners to tenants, 
and, on the other hand, that the average price 
obtained for sales made under tlie I./audccl 
Estates Court, in Ulster, was better tliau the 
price they obtained elsewhere ? — No, I have not 
any theory to reconcile those facta. Tlio. Com- 
missioners’ property in tho south was not .suf- 
ficiently large to draw .any conclusion from, or to 
compare it with tlie sales in tho Landed Estates 
Court. 

Chairman. 

354. I gathered, from the beginning of your 
evidence, that the greater [lortion of the glebe 
land was in tho north, and that the glebe land 
was poor property, highly rented, and there- 
fore below the average of other land in Ulster? 
—Yes. 

355. And, therefore, did not compare favour- 
ably with the Episcopal land in the south of 
Ireland ? — Quite so. 

356. And that would explain the discrepancy, 
would it not? — The explanation I give is this: 
that the lands which the Commissioners liad to 
sell in the south were better in themselves, and 
were not so highly rented, hut I have not been 
able, nor can I compare them with the property 
which is spoken of in this report of the sales in 
the Landed Estates Court, because I do not 
know this property. 

357. But the average price which the Com- 
missioners obtained for the whole of their property 
is slightly better than the price obtained in the 
Landed Estates Court for land in Ulster? — Yes, 
it is somewhat better. 

358. Can you give tlie Committee an example 
of some cases of properties sold by the Church 
Commissioners in different parts of the country ; 
I thinl?; you have four sample cases which you can 
cite to the Committee ? — I have made inquiries 
in different places, and wherever I go, I inquire 
how the tenants are getting on, and how they 
have raised the money, and what expenses they 
have been put to; I have taken four sample 
cases. 
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cases, one in Kilkenny, cnother in county Water- 
ford, another in county Cavan, and another in 
county Tyrone, to show what the tenants 2>aid, 
how much they paid for the holding, what they 
paid for their deeds where I could ascertain it, 
and wliere they got the money. 

359. Will you give the Committee the first case 
of Kilkenny 'i — There were 14 holdings sold there 
at the price of 1 ,443 1. \ of that 480 1. was paid down 
to the Commissioners. The first holding was 
sold for 1 the man was a day labourer, and had 
saved the amount. 

360. That was the case of a labourer's cottage, 
was it not? — That was the case of a labourer’s 
cottage, with a plot of ground, amounting to one 
rood or less ; it was upon the side of a mountain, 
and had been reclaimed entirely by him, and the 
house had been built by him at some cost; it was 
a slated house, and he was merely paying the 
ground-rent of his house. That case stood in a 
very exceptional position. In the second case 
the price of the plot was 105 1 . ; he paid down 
27 1., which he sold stock to pay, and the cost of 
the deeds was 11. 10 s In the third case, the 
price of the farm was 140 1.\ he paid 35 1. down, 
7 1. for the deed, and he sold stock, which lie par- 
ticularised to me as a stripper, a heifer, and four 
ewes. 

361. You have visited those farms since the 
purchase, have you not? — I have visited those 
farms since the purchase. 

362. Can you say how those men were doing 
when you visited them again? — When I visited 
them, I think, they were in a prosperous and 
thriving condition. The history of this ICilkenny 
property was this : it came into the hands of the 
Church Commissioners at the end of 1869; it 
had been held by a middleman before ; it was 
described in 1869, by Mr. William Stewart 
Trench, Lord Lansdowne’s agent, as a very 
wretched property. 

Mr. Ileygate. 

363. Were those purchases which you have 
spoken about, all in the same year ? — No, they 
were'in different years. 

Chairman. 

364. I suppose that all in this one glebe were 
sold together? — Yes, they were. 

36.5. Can you produce a map of these cases? — 
Yes, this is a map of the Kilkenny cases (^-pro- 
ducing the same). 

366. Were those properties sold in the same 
year? — The dates of the sale of the Kilkenny 
property were chiefly in 1871 and 1872; this 
land was offered at the beginning of tlie sale of 
the residue, and until they received the money 
they were ready to sell to the tenants at any 
time. 

367. Can you explain this map to the Com- 
mittee? — The property lies principally about 
from 600 to 900 feet above the level of the sea ; 
some of it running up to 900 feet ; it is upon 
very high ground. 

368. There were 22 tenants upon the whole 
property, and there were 14 who bought ; is not 
that so ? — There were more than 14 who bought. 

369. What size is it? — Five hundred and 
•eighteen acres. 

370. Will you kindly go through the list, 
'showing how the tenants obtained the money in 

0.51. 
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each case ? — In case No. 5. the price of the farm 
was 121 ; the amount paid down to the Com- 
missioners was 31/.; the cost of the deeds 
6 /. 10 s., and the tenant sold stock to raise the 
money. In No. 6, the price of the farm was 
102 /., and the amount paid do\'’n to the Commis- 
sioners was 26 /. ; the tenant sold stock and had 
some previous savings. 

371. I see against that case you put down a 
meraoraudum, “ starved himself”? — It was the 
tenant’s expression that he hud starved lumself. 

372. In order, I presume, to rc-stock his farm ? 
— In order to re-stock his farm and pay liis costs. 
Now comes No. 7 ; iu that case the price of the 
farm was 40 which was all paid down to the 
Commissioners, and the cost of the deeds was 3 1 . ; 
the money was earned by dealing in cattle. In 
No. 8 the cost of the farm was 105 /.; the money 
paid down was 26 /., and the cost of the deeds 
war. 7/. 8 j. That farm was bought by the 
brother*s-in-law of the tenant, who live on an 
adjoining estate, and they lent the tenant the 
cottage to live in and an acre of land. In case 
No. 9, 1 10 1. was the price of the farm, and 28 1. 
was paid down to the Church Commissioners; 
the cost of the deeds being 7 /. In that case the 
tenant sold stock and borrowed from friends to 
complete the purchase. In case No. 10, the 
price of the firm was 97 /., and the money paid 
down 25 /. In that cose the interest iu the farm 
was sold by the tenant to a neighbour who then 
bought the fee, and the tenant went to Australia. 
Then in case No. 11, the price of the farm rvas 
97 /. ; the money paid down was 25 L, and the 
cost of the deeds was 6 /. 4 s. 6 </. ; in that case 
the tenant sold stock and borrowed from his 
friends. In case No. 12, the price of the farm 
was 183 /. ; the amount paid down to the Com- 
missioners was 46 /., and the cost of the deeds 
was 7 1. 16 s. ; the tenant sold t^ro cows, two 
calves, six sheep, and borrowed 10 /. at 20 per 
cent, for a short time, that is to say, 1 s. a quarter 
per pound sterling. In case No. 13, the price of 
the farm was 167 /. ; the amount paid down to 
the Commissioners was 100/.; the money was 
obtained by rearing stock, and money saved 
during many years. In ease No. 14, the price of 
the faim was 113 1 . ; the sum paid down to the 
Commissioners was 29 /. ; in that case the tenant 
got 60/. commutation money as sexton, and, 
therefore, -was in a position to purchase. 

373. The 14 purchasei-s which you speak of 
were not the whole of the tenants of that glebe, 
but were all the people whom you were ame to 
see when you visited the property after the 
sale ? — Those were all 1 was able to see on that 
day. 

374. When did you last visit the property ? — 
In January. 

375. What was the date of the sale? — The 
sales were effected in 1871 and 1872. 

376. Therefore, the tenauts had been in pos- 
session of the property for some time ? — Yes. 

377. How did you find the new owners upon 
your visit ? — I had no previous acquaintance 
with this estiite, but it had been in the hands of 
the Commissioners since the end of 1869, when 
the lease expired by "which it was held froar the 
See of Ossory by a middleman ; the middleman 
and some other people negotiated with the Com- 
missioners to re-let this estate to them, or to buy 
it. 

C 3 378. What 
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Mr. O'Brien. Mr. Heygaie. 

26 February leugtli of the lease? — I 

1878. ' could not tell you, but it expired, as I say, in 
1869. Lord Lansdowue had been interested in 
the property, and Mr. Stewart Trench, his agent, 
negotiated with the Commissioners for the re- 
letting of it, and Mr. Trench, in 1869, wrote to 
the Commissioners thus : “ I consider it one of 
the worst circumstanced estates I have ever seen 
in Ireland, consisting of a numerous and pauper 
population, wretchedly housed and highly 
rented.” 

Chairman. 

379. That was the opinion given upon it by 
the agent of the lessee ? — Yes. 

Sir Joseph McKenna. 

380. That is to say, by the intending pur- 
chaser? — 1 do not Itnow exactly the position of 
the parties; Lord Lansclowne was not the middle- 
man, but he had some negotiations with regard 
to the matter before I was in tlie office. 

Chairman. 

381. That was in 1869; in 1871 the Commis- 
sioners sold to the tenants, as you have already 
told us, and then you visited the property again 
some few months ago ; will you state to the Com- 
mittee in what condition you found the new 
owners ? — Tlie tenants were very comfortable. 
Xliey had been put to considerable straits to 
raise the money to jjay for their farms, but, as 
they say themselves, they ni'e I'ecovcring. 

382. But it w.a< willi a great effort ibr a time? 
— It was a great effort for them for a time, but 
they are recovering, aud sonic are improving 
their holdings. I saw two or tliree new houses, 
and I saw some drainage upon a small scale, but 
that is the sort of thing which one might expect 
from a yearly tenant where he had any security ; 
the tenants described themselves as very much 
contented, aud better off than they ever were 
before. 

383. Mr. Trench’s description, therefore, wotild 
not now apply to those lands ?— Certainly not. 
I think the tenants are improving and contented, 
and some of them may lie described as prosperous. 

384. Did you see all those tenants who had 
bought the property when you visited it? — With 
regard to tlicse which I iiave set down, 1 saw the 
owner or one of his family in each case. 

385. In your opinion, the tenants arc very 
much pleased with their new position ?— They 
are very much pleased with it. 

386. Now let us go to the next case, namely, 
the property in the county of Waterford ? — This 
was a property in the county of Waterford, about 
four miles from Waterford. 

387. Do you produce a map of the property? 
—I (io {producing the same). The faa-ms in this 
case were larger than usual. This represents 
one class of property which die Commissioners 
have in the south, the farms were much larger, 
and the tenants stronger than diej were iiAhe 
north. Thirteen cases on that estate were sold 
as follows: In case No. 1, the price of the farm 
was 1,235 the amount paid down 310 1. the 
purchase-money being the savings of many yeai-s. 
No. 2, the purchase-money was 618 i, which was 
all paid down, the money being borrowed partly 
from friends, and the tenant having a small 
quantity himself. In case No. 3, the price was 
1,312 L, and the sura paid down was 333 ?. ; that 



Chairman — continued. 

farm was held by the same tenant, and he sold 
part of No. 2 to pay for this. 

388. That tenant had bought the previous farm 
aud paid the whole purchase-money, which 
enabled him to sell a portion of the land, in order 

to secure the ownership of the secoml fariii ? 

Yes, he paid tlie whole money for No. 2, in order 
that he might have the power of purchasing 
No. 3 also. 

389. He preferred that to remaining a tenant? 
— Yes. In case No- 4, tin? amount of purchase- 
money was 1,143 and the uiiiount of cash paid 
flown was 286 1. I have not the particulars with 
regard to how that money was raised. In the 
case of No. 5, 75/. was tlie amount of purchase- 
money ; the whole of that was )iaid down ; ihe 
brothers of the tenant in America sent 40 1., and 
the tenant himself had saved 35 1. In cases 
Nos. 6 and 7 the purchase-money respectively 
was 150/. and 1,039 /., and tlie cash paid down 
150/. -and 260 respectively. By consent of the 
tenants a solicitor in Waterford jmrcliased the 
properties, and is to give both tliesc tenants 
leases for 500 years. In cases 8, 9, 10, 11, and 
12, the properties were purchased by the same 
solicitor by couseut of the tenants, tlie terms of 
letting in future not defined, or at least, they are 
not made known to me. 

390. Tlien in the case of this property a cer- 
tain portion was bought by a ncigliboiiriiig soli- 
citor, ivitli the consciu of the tenants, wlu) were 
unable themselves to buy it? — Yes, they assigned 
their right of pre-emption They were dahy- 
farmers, and it would liavc been inconvenient for 
them to have converted their fanning stock into 
capital. The map shows the part bought by the 
solicitor, aud the part leased by him, aiid the part 
bought by the tenants, 

391. Have you visited that property also in the 
last two months ? — I have. 

392. In what condition did you find the te- 
nants who li.id bought? — I visited tliat property 
at the commencement of the year ; I found im- 
provements going on, and I found with regard to 
the man who had paid 75 /. dovm, that his land 
was much imiirovcd. In place of an inferior 
fence, such as may be seen around in.any lots in 
Ireland, I found him building a good sub.‘-:tantial 
fence, whicli would cost a good deal of money ; 
and, witli regard to the tenant who had purchased 
for 1,235 /., I found that he had built a large 
range of offices, at a cost, I suppose, which would 
not be less than 400 /. ; he had also collected a 
great heap of stones, with a view of building a 
dwellin»-Iiouse, as he was then living in a 
thatched house, but he had not yet commenced 
the dwelling-house. 

Sir Walter Bartieht. 

393. Will you kindly tell the Committee what 
those buildings were which were to co.st 400 1. ? — 
They were a range of sheds for cattle. 

.394. How many cattle had he ? — About twelve 
or fifteen. 

395. Were these sheds merely to house his 
twelve or fifteen cattle ? — To house his cart, his 
cattle, and his horses too. 

396. Do you know how many horses he has ? 
— I do not knowhow many horses he has. 

397. Did you look over the buildings ? — 

I did. 

398. Was there stabling for four horses, or 
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what ?— I could not go into those details, but the 
offices were well built. 

399. I am asking the question, because 400/. 
is a good deal of money, and one would like to 
know what he was going to get for this 400 /. ? — 
The tenant did not tell me the buildings were to 
cost 400 I. 

400. It was your own estimate ? — These were 
substantial stone buildings, with English slated 
roofs, and I put them down at that figure. 

Chairman. 

401. In those cases did you find the tenants 
satisfied with the purchases they had made ? — 
The tenants who had purchased were very well 
satisfied. 

402. Now let us go to the next case, that in 
the county Cavan; hare you a map of -that pro- 
perty? — I have. (The Witness handed in a map, 
and explained the same to the Co7nmii.tee). 

403. Will you shortly go through those cases. 
There are seven tenants who bought hi tliis pro- 
perty, I understand? — Yes, they bought about 
half the glebe in this case. In the first case the 
price of tlie farm was 336 1 . ; the cash paid down 
to the Commissioners was 84 /., the cost of the 
deeds was 9 /. 14 s. 6 rf. j the money was provided 
out of a marriage portion received by the tenant. 
In the second case the price of the farm was 378/.; 
the amount of cash paid to the Commissioners 
was 95/., and the cost of the deeds was 10/. ; 
and the money was obtained from the marriage 
portion of the tenant’s son. In the third case 
the price of the farm was 479 /. ; the cash paid 
down to the Commissioners 120 /., and the cost 
of the deeds 16 /. ; the son of the tenant, a doctor 
in India, giving the money to his father. In the 
fourth case the purchase-money of the farm was 
252 /. ; the amount paid down to the Commis- 
sioners 152 /., and the cost of the deed 9 /. 2 s. ; 
the money having been saved off the farm and by 
dealing in horses. In case No. 5, the sum for 
the purchase of the farm was 111 /. ; the amount 
paid down to tlie Commissioners 37 /., and the 
cost of the deed 6 /. 5 s. ; the money being pro- 
vided by a son of the tenant, in service, who 
bought it out of his savings. In case No. 6, the 
purchase-money for the farm was 28 1. ; the 
whole sum being paid down to the Commissioners, 
and the cost of the deeds was 2 /. ; the money 
having been saved by the tenant’s wife out of 
her earnings. In case No. 7, the price of the 
farm was 78 /. ; the whole amount being paid 
down to the Commissiouers, and tlie cost of the 
deeds 3/. 10 s. 6 c/.; the money having been 
borrowed at 6 per cent. 

404. Taking that case where 78 /. was paid for 
the farm ; I think the Commissioners lay down 
lie rule that where the purchase-money is under 
100 /. the tenant should pay down the full 
amount? — No; the rule of tie Commissioners is, 
that where the purchase-money amounts to 50 /. 
the purchaser should pay down lie whole ; if ij 
be over 50 /. and under 100 /. he has to pay half 
down, and in this case if the tenant bad paid half 
the money and borrowed the remainder he would 
have been at the expense of a mortgage as well ; 
therefore it was cheaper for him to borrow the 
money at 6 per ceut. 

406. Have you visited this property during the 
last six months? — No, I have not visited tie pro- 
perty within the last six months, but having 
known this property for 20 years I am thoroughly 
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acquainted with it. I am in constant commu- 
nication with some of the tenants upon the pro- 
perly, and i know that they are perfectly satis- 
fied with the purchase. 

406. Are those tenants making improvements ? 
— I cannot say that. 

407. But they are satisfied with the purchase ? 
— Yes, quite so. 

408. Now let us go to the last case, namely, 
the property in the county Tyrone? — This pro- 
perty was sold in the Lauded Estates Court for 
the Commissioners; 21 tenants purchased on this 
estate. 

409. The total purchase-money, I believe, was 
3,491 /. ?— Yes ; 1,560 /. was paid down, aud the 
total of costs paid by the 21 tenants was 367 /., 
or very nearly 11 percent, of the purchase- 
money. 

410. Tills property being sold through tlie 
Landed Estates Court, the costs were very much 
heavier than in the case of a property sold directly 
by the Commissioners? — i'es, the costs are very 
much heavier in such a case. 

411. Why was this property sold through the 
Landed Estates Court?— The Church Act gave 
the Commissioners power to sell, if they chose, 
through tlie Landed Estates Court. When they 
commenced their sales they sold some of' their 
properties thi-ough the Landed Estates Court, 
partly I think to see how it would work, and 
partly I think because tliey thought there would 
be difficulty in respect of commonages, turbaries, 
and otlier questions of that kind, and this was 
one of the properties early sent to the Landed 
Estates Court; it is shown upon the map. 

412. The land was sold with the right to cut 
tui-f upon a common lot, was it not? — Yes, the 
common was sold to the tenants with the farms. 

413. In what part of Tyrone is this land? — 
That is about four miles from Omagh. 

414. In this case I see that nearly all the 
tenants bought, tliat is to say, 21 out of 24 of 
them? — Yes, and I believe the others have 
bought since, but I have not got the particulars 
of that purchase. 

415. When did you last visit this estate? — I 
visited this estate last August. 

416. When was the property sold? — The pro- 
perty had only very recently been sold ; it was 
sold iu 1876. 

417. Then it had not been long in their pos- 
session ; I ])eroeive that from the return which 
you have given me of this property, the total 
purchase-money was 3,491/., and that 1,560/. 
was paid in oasli to the Commissioners, and that 
the tenants borrowed from other sources at about 
6| per cent., and the total cost of the deeds was 
367 /., making an average of about 10 per cent, 
upon the purchase-money? — It is nearly 11 pet 
cent. 

418. I find that in some of the cases the cost 
of the deeds amounted to 18, 22, and even as 
high as 25 per cent, upon the purchase-money 
paid by the tenants; is that the case? — Yes, the 
costs of the deeds amounted in one case to be- 
tween 25 and 26 per cent, upon the purchase- 
money. 

419. You ascertained those facts from the 
tenants themselves, 1 presume? — I saw some of 
their bills. 

420. Have you heard great complaint upon 
their part of the costs of the transaction ? — Yes, 
the tenants in this case were even more dissatis- 

C 4 fied 
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28 February fied tlian those who bouglrt under other circum- 
1878. stances. 

421. Have you calculated what number of 
years’ purchase of tlie rental the costs amounted 
to ; taking the average of the whole 21 tenants ; 
am I right in saying that it amounted to two 
years’ purchase of the rental ? — It amounts to 
over that, 

422. And in those cases where the expenses 
of the purchase amounted to 18 or 22 per cent, 
of the piireliase-money, it represents nearly four 
years’ purchase, does it not? — It amounted to 
four or five years’ purchase in some cases. 

423. Looking tlivough the list of cases with 
which you have provided me, I see th.at in three 
cases the purchase-money heyond the amount 
lent hy the Church Commissioner, is sent from 
America ? — Some of the money was sent from 
America. In case No. 4, lOZ. came from the 
children of the tenant in America; in cjise No. 
1 0, 20 Z. was sent from friends in America, .and 
in case No. 13, 211. was sent from a son in 
America. In case No. 14, the tenant’s daughter, 
who was in service in England, purchased for 
him, and in case No. 20, 216 Z. was the price of 
the farm, and the whole amount was paid down, 
the children of the tenant purchasing for him ; 
he told me that it was their savings for 25 
years. 

424. Do these cases form a fair sample of 
the way in which tenants purchasing find the 
money ? — They do. 

425. That is to say, the money is sometimes 
sent from America, sometimes it is part of the 
tenant’s owu savings, sometimes it has been 
accumulated for marriage portions for their owu 
children, and sometimes it is provided by children 
and friends? — That is the case ; tlie tenants very 
often borrow from friends, and sometimes with- 
out paying interest. 

426. Sometimes they borrow, I presume, from 
local attorneys? — Yes, from local attorneys, or 
from professional money-lenders. I have found 
the usual rate to be 5 or 6 per cent. I have 
come across only one case in which 20 per cent, 
was paid, and that was for a trifling loan, which 
was to be paid oflf at any time. 

427. You told the Committee what costa the 
tenants had paid for their title deeds ; wej'c those 
costs only what they had to pay to the Landed 
Estates- Court? — Those were the costs for the 
deeds alone. If in the case of a sale in the 
Landed Estates Court it bad been necessary to 
file an objection, or to attend the court for any 
purpose, it would have been necessary to pay a 
solicitor for that as well. 

428. Can you give the Committee an analysis 
of the costs paid by one of the tenants ; in the 
case of property sold through the Landed Estates 
Court, I think there are two sets of costs which 
they have to pay, one set being the costs of con- 
veyance, and the other set being the costs of the 
mortgage to the Commissioners? — Yes; one for 
the conveyance, and the other for the mortgage 
to the Commissioners. The items paid by one 
of the tenants were as follows : “ I will take first 
the cost of conveyance : writing acknowledging 
receipt of purchase-money, 3 s. 5rf. ; fee on order 
to lodge, and lodging same, 1 Z. ; iiatruetions for 
conveyance, including draft and copy to lodge, 
and all duties connecied therewith, as enume- 
rated hj court schedule, 5Z.; fee on memorial, 
and registering same, as per said schedule, 1 Z. ; 



Chairman — continued. 

attending to have conveyance executed by Com- 
missioners under seal, 6s. 8^i.; application to 
court for credit for balance of purchase-money, 
13s. Ad.\ draft requisition not to record, and 
copy for signature, 4s. 4 1/.; writing with same 
for signature, 3 s. 5d.\ signing by solicitor, 3 s. 
4t/.; attending to file, 6s. 8rZ,; paid printer’s 
account, IZ. 3 s. ; paid for map, 13s. 6rf. ; paid 
stamp duty on conveyance and memorial, 1 1. 2s. 
6rf. ; paid registry fee on memorial, 10s. 6d.”; 
making a total of 12 Z. 10s. 8rf. Then the costs 
of the mortgage were as follows : — “ Instructions 
for mortgage to secure, 13 s. 4 rZ.; drawing and 
engrossing same,lZ. 10s.; paid parchment, 3s.; 
attending at stamp office to have duty assessed, 
6 s. 8iZ. ; paid stamp duty, 3 s. Od. ; drawing and 
engrossing memorial, IZ. 10s.; paid stamp duty 
ami parchment, 6s. 6d. ; writing ivith deed and 
memorial for execution, 3s. 4d.; attcndjince 
witnessing execution, 6 s. 8<Z. ; fee on registra- 
tion, IZ.; paid registry fees, 8s.; postages. Is., 
paid Commissioners’ fee ou affidavit. Is. 6<Z.”; 
making a total cost of 6Z. 13s. 9rf. 

429. What was the purchase-money in that 
case? — The piirchase-moiiey was 153/. 

430. Therefore, in this case, the costs were 
considerably over 10 per cent.? — The costs were 
over 12 per cent. 

431. 1 perceive that the costs with respect to 
the property sold in the Landed Estates Court 
were nearly double wliat they wero when the 
property was sold by tire Clmrcli Commissioners 
directly? — Yes, the costs were mucli heavier. 

432. Take the sales by tlie Cliurch Commis- 
sioners directly, even there the coats were con- 
sidered heavy by the jmrehasers ? — Yes, the 
tenants complained universally that those costs 
were unexpected l>y them. 

433. Do you think tiiat those costs might have 
been reduced by the Cliurch Commissioners 
giving the deed directly, without the interven- 
tion of an attorney? — I thiiik that in such cases 
where the State is concerned tlic cost might be 
reduced in many ways. Eor example, if the 
deed were given at cost price, prepared by the 
Commissioners’ solicitor, the costs would be very 
small indeed ; it would be also a simpler method 
to have one deed, that is to say, instead of 
having a eouveyivnoe and a mortgage, to have a 
conveyance expressing on the face of it that it 
was subject to such a debt, with the annual in- 
stalments marked upon it. 

434. You think that, by adopting that course, 
the costs might be reduced to almost nothing ? — 
By adopting tliat course the costs might be re- 
duced to avery small amount; and in the case of 
the Landed Estates Court, if the tenants had 
been advised to avail themselves of the Record 
of Title Office, the costs would have been very 
much smaller, and it would have been greatly to 
their advantage to have done so. 

Mr. Plunhet. 

435. When you say “advised,” by whom do 
you mean ? — By their solicitor. 

Chairman, 

436. What was the course adopted ; had the 
tenants to appear through their solicitor for the 
title deeds ? — The mortgage was drawn by the 
Commissioners’ solicitor, and the conveyance was 
drawn hy the purchasers’ solicitor. 

437. I thought the purchasers employed their 

own 
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Chairman — continued. 

own solicitoi’? — The Coramissionera in order to re- 
duce the costa to the tenant allowed tht ir solicitor 
to jjrepare the deeds on the condition that he did 
it at a reduced price, and in many cases the 
tenants avail themselves of that permission, while 
m other cases they employed theii' ow'n solicitor ; 
but of course when they employed their own 
solicitors the scale of costs adopted by the Com- 
missioners’ solicitor made it necessary for the 
purchasers’ solicitors to reduce tlieir costs pro- 
portiouately. 

438. That arrangement was done away with, 
was it not? — That arrangement was done away 
with when the Commissioners employed another 
solicitor, as they then refused to permit him to 
undertake any private business whatever. 

439. And since then the tenants have had to 
employ their own solicitors altogether ? — Yes. 

Mr. Plunket. 

440. With reference to the changing of the 
Commissioners’ solicitor, has there not been a 
considerable reduction of expense to the Com- 
missioners in consequence of that change? — I 
find that there has not only been a great re- 
duction of expense but a gain to the Com- 
missioners. 

441. Therefore, as I understand you, the 
change as regards the legal part of Ae Com- 
mission, while productive of improvement in other 
respects, has been attended with the incidental 
disadvantage of making the transaction some- 
what more expensive to" the tenants? — Yes, cer- 
tainly. 

442. Have you any suggestion to make as to 
tlie means by which that disadvantage cat) be 
remedied ? — i think that, where the Government 
or the State is selling to tenants under such cir- 
cumstances as these, looking to the very com- 
plicated state of the law of real property and the 

difiicultiesconnectecl with it, they ought to give the 

tenants their conveyances for a mere nominal sum, 
and in the case of a Commission, like the Church 
Temporalities Commission, it might be done at a 
mere nominal expense. In the case of a sale in 
the Landed Estates Court of a townlaud in 
small lots like this, tlie conveyances are all alike, 
and the scale of costs which is laid down by the 
Landed Estates Court is exceedingly oppressive, 
and is not drawn up to suit the sale of townland 
in small lots. In the case of these townlands 
each conveyance is alike with the exception of 
the map, the area, and the description of the 
parcels. -The conveyance of the Landed Estates 
Court is a veiy complicated instrument, and one 
unsuited, I think, to the sale of property in small 
lots. For instance, here is the conveyance of 
part of a certain townland j it conveys the man’s 
farm and it conveys him his share of a common 
mountain. That was divided into 31,572 parts. 
The tenant in this case got parts of 

mountain. The very appearance of such a 
fraction as that in his deed natui’ally alarmed the 
tenant. 

443. Is this a Landed Estates Court con- 
veyance, or a Church Commissioners’conveyance? 
—This is a Landed Estates Court conveyance. 
He was conveyed “ 8 acres, 2 roods, 26 perches, 
or thereabouts, together with parts, being 
the share to which the said James Paterson 
was entided as tenant from year to year of and 
in that townland.” 

51 Buggeation that the present 



Mr. Plunket — continued. 

•olicitor's tleparlment of the Churoh Tempoi-alHies 
Lommiision should provide cheaper forms of 
conveyance, and that that would relieve the 
tenants of some of the expense.?— My suggestion 
IS, not with regard to tlm Church CommilJioners’ 
sales, because I fimey the Church Commission is 
at an end j the Commission is about to exnire • 

IhlnlT SO on the deed 

should be supjilied to the purchaser at a nominal 
chavae, and the work should be done by the 
official solicitor. The greater part of the work 
IS simply filling up a form. 



Chairman. 

445. The_ greater part of this work is merely 
formalities, involving no real work, but in many 
cases involving disadvantages to the tenant; in 
one of the bills of costs I find, “Instructions for 
taking conveyance as per schedule, 5/.”; in 
your opinion that miglit be done for almost 
nothing? — In the case of a country farmer pav- 
ing or 80/. for Ins holding he gives no in- 
struction, lie simply gives leave to the solicitor 
to preimre his deed. £. 5 for instructions for 21 
conveyances on one townland, where the in- 
structions and conv^'anccs are all. alike, is most 
unreasonable, and I think it must press very 
hai-dly upon the tenants. 

446. _ I notice an item for registering the 
memorial of the title ; if the title were recorded 
in the record of the Title Office that expense 
would be saved, would it not ?— Yea, if the title is 
recorded in the office no fee is charged for record- 
ing it, and it is seiat direct to the recording officer 
to record. Tliere is no occasion then to register 
It, and every transaction connected with it is 
much more simple and more suitable to the small 
tenants than under the system of registering. 

447. In your opinion these costs of convey- 
ance and mortgage are wholly unsuitable to the 
small tenants, auil might be reduced almost to a 
minimum by using a common form to be filled up 
by tlie court ?— 1 think so. 

44S. I tiiink that iu some other ways the sales 
through the Landed Estates Court have not 
suited the small tenants, but have worked rather 
hardly upou them ; can you give the Committee 
any illustrations where that has been the case ? — 
The sales to the tenants of the Commissioners’ 
property through the Landed Est.ates Court do 
not work well at all. The notices to the tenant 
in the usual form followed by the Landed Estates 
Court are very unsuitable; they may contain a 
description of the property which is intelligible 
to tra,ined lawyers, but one which is totally unin- 
telligible to a country farmer or to a man who is 
not trained in the law. The form of notice 
under which tenants are invited to buy, or which 
is served upon them when they are going to buy, 
is not at all plain to the tenants. For instance, 
the service maps do not show the farm distinctly. 
I have here a copy of the consolidated final 
notice in the case ol a sale of the Commissioners’ 
property through the Landed Estates Court 
{handing the same ta the Committee'). One of 
the incidents to many tenants holdings in the north 
of Ireknd, and a very important one, is the 
right ol cutting turf in the adjoining bog ; in 
one case a sale of the tenants’ bog was made 
in the Landed Estates Court before the 
tenants were aware of it_, and the bog was 
sold, to tiieir very great injury. In the case 
of this estate, relating to which I hold the 
D notice 
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Mr. O’ Brien. Chairman — continuetl. 

28 February notice in my Land, tlic same tiling ■would 
iRyS, have occurred; the ten.'iuts could not possibly 
understand, nor dt> 1 think that anybody could 
understand except a surveyor, who had been 
thorouddy trained to the Landed Estates Court 
practice, where the holdings begau and where 
they ended. The consequence was that the bog 
upon which .80 or 40 tenants cut their turf was 
about to be sold. The Commissiouers' attention 
was drawn to the matter accidentally, and upon 
their ap]dication a siifticient atnount of bog was 
allotted to the tenants, but otherwise it would 
have been sold as in the previous case, which 
the tenants considered a very great liardsliip. 

449. And those notices generally involve ques- 
tions of rights of way and easements, do they 
not? — The question of riglits of way and case- 
ments among these very small farms is a most 
difficult one for n. surveyor to settle, and I quite 
agree with Mr. W-'icdonneli, who said that they 
could not be settled in such a way as to prevent 
mistakes 

450. Very often these questions involve, do 
tliey not, the necessity of appearing before the 
court by an attorney? — When a tenant is served 
with a notice, he is called upon, if he has any 
objection to the notice, to file an objection in 
writing, and it is almost impossible for biin to do 
tliat, except at a heavy expense ; in fact, he has 
to choose between enduring that which he would 
like to object to, or else object at very great ex- 
pense. I'or instance, in the case of a country 
fanner, living a distance from town, he would 
have to go to a solicitor in the town, and the 
solicitor might have to consult his Dublin agent, 
and it might end in the solicitor having to go up 
to the Landed Estates Court to support Ins ob- 
jection, and the cost of that would be probably 
thrown on the tenant. Generally speaking, 
therefore, the tenants have not objected, but 
have let the court settle the matter without any 
objection. In some cases where a tenant has 
objected, the objection has been attended with 
"very great expense. 

451. You say that the tenants have not gene- 
rally undei’stood the notices of the Landed 
Estates Coiul;, in tliese respects ? — I do not 
think they understand them at iill, nor is it pos- 
sible they could understand legal notices framed 
in such a manner. 

452. To turn to another point : I think, in the 
course of last winter, you visited property near 
Ne-wry with me ? — I did. 

453. Was that property about an average 
sample of the property sold by tiie Church Com- 
missioners? — The property was an average 
sample in respect of its being held by very small 
fanners. The size of the farms 'was about 10 
acres a-piece, and the land "was favourably 
situated, being near a ■town ; that is to say, it 
■was four miles from Ne'wry. 

454. The property was sold by the Commis- 
sioners aboiitfour years ago, was it not? — Tes, 
it was. 

455. And you took me to see that property 
for the purpose of sho'wing me a specimen of 
property which had been sold by the Commis- 
sioners ? — Yes. 

456. And you think that fairly represents the 
average property sold by them ? — do. 

457. Of ■what did that property consist? — It 
consisted of 250 acres, ■which had been sold to 21 
tenants. 



Chairman — continued. 

458. What was the name of the property ? 

The name was Clonallan Glebe. 

459. You made notes of the condiiiou of this 
property with myself, did you not? — I did. 

460. You took them down from the conclu- 
sions that we mutually c.imc to at the time? I 

took do\vn the answers of the tenants to your 
questions. I wish to explain a point in my pre- 
vious aiKswer. When I say this is a fair sample 
of the Coininissioucvs’ property, I should ratiier 
say it is a liiir sample of the property in that 
part of Ireland. Now the Commissioners have 
not much property in Down or Antrim, but this 
is a fair sample of the property in Down, Autrim, 
and Armagli. It consists of small farms, occu- 
pied exclusively by farmers resident upon them, 
and in that way it is a very fair samjjlc of the 
country, but it is a better sample tliaii the pro- 
perty I have referred to in Donegal, Tyrone, 
and some of the more remote uiouutainous dis- 
tricts I have mentioned. 

Mr. Plunkd, 

461. That is to say, it would probably be a 
more successful transaction for the tenant ?— 
Yes. 

Mr. Plunkett. 

462. When you say a better sample, do you 
mean a fairer sam{>lc, or a inoix favourable 
sample ? — I mean that the tenants arc in a better 
condition, and better off tliiui those I have de- 
scribed in some of the remote ’and mountainous 
disti’icts, such as Fermanagh and Tyrone. There 
are many properties on the Cominiasipners’ estates 
which would compare witli those, and Jiro better 
tlian those even ; but as I have been spcaldng 
generally of very poor districts, I do not wish to 
convey the idea that this w.a.s such. This glebe 
I have referred to in the county Tyrone was an 
exceedingly poor district, and it was very much 
to my astonishment that the tenants bought their 
holdings there. 

463. This property near Ncw3-y wasa very fair 
example of the property in the district, was it 
not ? — Yes. 

464. Was it a Catholic tenantry ? — The Clon- 
allan Glebe was occupied by Protestants. 

Sir Walter Baiiteht. 

465. You mean that it ■was an average e.'unpla 
of farms in that immediate neighbourhood ?— 
Yes. 

Mr. Chains. 

466. The farms are small, are tliey not? — Tie 
farms are exceedingly small in that district. 

Sir Walter Barttelot. 

467. Is it good land ? — It is pretty good land, 
and in fair condition. 

Mr. Verncr. 

468. How far is it from Newry ? — It is about 
four or five miles from Newry. 

Chairman. 

46S. The whole property consisted of about 
450 acres, and the average rent of land was 
about 24s. per acre? — Yes. 

470. And the tenants purchased at prices va- 
lyingfrom about 24 years’ purchase of the rental? 
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Ckairmivi — continued. 

471. Now the first case is a farm of 20 acres, 
for which tlie tenant had paid 516/.? — Yes; 
the tenant paid down 516/. for this farm. He 
had spent some years of his life as an en- 
gineer in the merchant service ; later at Liver- 
pool as a marine store dealer. A few years ago 
lie inherited the tenant's interest of a small farm 
of eight acres, and subsequently bought the te- 
nant’s interest of an adjoining faian of 12 acres, 
for which he paid 350/., or 30 times the rent. 
Since his purchase of the fee from the Commis- 
sioners he has built a range of superior farm 
buikliugs at a cost of 500/., tiled the floor of bis 
liouse, put in an excellent kitelien.range, and 
bad drained and reclaimed a part of bis laud. 

472. How were you aware that these farm 
buildings were newly put up ? — I was aware that 
these farm buildings were newly put up because 
I had visited the place before they were there; 
some very large farm buildings were put up in 
place of the old farm steading. 

Mr. Plunket. 

473. Have you any idea of how the tenant 
rocured the cajiital ? — He had made money in 
usiness as a marine store dealer. 

474. Would you not say it was probably an 
exceptional case that the tenant should be so 
fortunately circumstanced as that'? — Yes; I 
should think this tenant was an exception. 

475. That is to say, in reyjcct of the capital 
which he had acquired? — I would say that 
it was unusual, rather than exceptional; for 
I know many men who have done the same 
thing, or who have paid 25 or 30 times the rent 
of the farm for the tenant-right, representing tlie 
former tenant's improvements, and have then 
gone on spending money. 

476. You would not say that in the south and 
west of Ireland this case would be a fair sample 
of the ordinary agricultural tenant? — I do not 
say it is a fair example ; I say it is an unusual 
case, but not a very uncommon one. I know in 
the south that it' is said the tenant-right does 
not prevail, and yet the custom of making im- 
provements and selling the farm is as common as 
It is in the north. 

477. I am not asking you upon that point, 
but I mean that the cases of men having com- 
mand over a large sum of money for these pur- 
poses are exceptional ; the honourable Chairman 
states that in tnis particular instance the tenant 
happened to be a man who bad been an engineer 
in the merchant service and a marine storekeeper, 
in that ease one sees at once how he had been 
able to put by money ; but is that the ordinary 
case with agi-icultural tenants in Ireland ? — 
There are a great many of that kind; for in- 
stance, I find among the Commissioners’ tenants 
there are a great number of men who have come 
back from America, or from England or Scot- 
land, with a good deal of money, but I quite ad- 
mit that the case is unusual, •without being ex- 
ceptional. 

Sir Joseph M‘Kenna. 

478. It is a favourable example, is it not ? — It 
is a favourable example. 

Sir Walter Barttelot. 

479. Is any calcttlation at all made of how 
many yeai’s’ rent it would answer for a tenant to 
expend in putting up farm buildings to make it 
pay ; that is to say, do the tenants as a general 

0.51. 



Sir Walter Barttelot — continued, 
rule know how far it 'would suit their purposes, 
and how far they would get a return for the lay- 
ing out of theii' money in that way ? — My idea is 
that the buildings which the tenant puts up add 
nothing whatever to the productive value of the 
land. They give him a comfortable home instead 
of his thatched cabin, and when they have got a 
little money they very often spend their money 
in building themselves a comforrablo home ; but 
generally first in building a steading or byre for 
their cattle. 

480. I -was not speaking about the house, I 
was talking especially of farm buildings ? — I say 
that the usual process is, that the tenants before 
they build themselves a good house build a byre 
for their cattle, and I think, perhaps, that does 
add to the productive value of the farm. 

481. I was asking you how many years’ rent, 
if you have evermade the calculation, you would 
think it advisable to lay out on buildings of that 
kind, because here we have 500 /. laid out u[ion 
a farm of 20 acres ? — I think each man is the best 
judge of that for liimself. 

Chairman. 

4S2. In this particular ca.«e you told the Com- 
mittee the tenant put up farm buildings at a cost 
of 500/., that be tiled the floor of his hou^■e, put 
up a kitchen-range, and di-aiued and reclaimed a 
portion of his land ; did he say he would not have 
done this but for the security of ownership 
whicli he had ? — Yes ; he said he ivould not have 
done this but for the security of ownership, and 
that he and his neighbours were generally satis- 
fied with their position as owners instead of being 
tenants ■from year to year. 

483. Did he state that a considerable number 
of bis iiciglibouvs who had bought that glebe 
land had liad to borrow the bahuice of the pur- 
chase money? — Yes, from inquiries we made we 
found tliat a number of them had borrowed some 
part of the purchase money which they had paid 
down, and those who had to do so had a Inird 
struggle. He said a ueiglibouving lawyer lent 
them money at 5 per cent., which they were 
paying oft’ by degrees, and they could not lay out 
money on improvements until tliose debts were 
dischai'ged. 

484. ^ow the next case in which we found the 
new owner at home was that of a farm of 2i 
acres? — That was a farm of 2i acres, rented at 
21. 15 s., bought for 77/., of which the tenant 
paid down 39 1. This he borrowed in small sums 
from diflerent persons, giving 1 /. for use of iO /. 
for 10 months; 10s. to a sister for 11/. fora 
year, and so on. He has repaid most of it, and 
•will soon be free. He is a labouring man, working 
at wages for the clergyman, to umom he has let 
a part of his land for grazing; his wife does 
washing, and uses the remainder of the land for 
drying clothes. They are well pleased to have 
tlie land for tlieir own, and expect to have it free 
before they die. His -wife said, “ It all seems 
like winning,” that is to say, saving, “ now ; we 
never could save before.” 

485. That is the result of a conversation with 
the tenant? — Yes; those notes were taken down 
at the time. 

486. Now will you give the Committee the 
third case ? — In the third case, the tenant had 
bought his little farm of 54 acres for 164 /. He 
is 92 years of age, and has nine sons and two 
daughters Seven of his sons are at sea, and one 

e2 o£ 
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Chairman — continued. 

of them, sailing out of Newry, gave the money 
to purchase, and last year gave more to build an 
additional iarm buiidiu». He has a neat slated 
cottage ; gate piers, and iron gates to the fields. 
A son, aged 40, who was for some time in hos- 
pital at ^ew York and Dublin, and who is far 
gone in consumption, told me he had every com- 
fort, and all the care be needed at home. 

487. Then the fourth case was the case of a 
farm of 17 acres? — 'I’hat farm was rented at 27 1., 
and was bought by tlie tenant for 648 1, of vvhicli 
he paid down 226 1 . ; he had saved this money at 
sea, and as the tenant said, “ Many a salt wave 
went over his head for it.” Since his purchase 
he paid 87 1. for building materials, and has con- 
verted his thatched cottage into a two-storied 
slated house. He would have rebuilt the house 
in any case, but would have had no security 
unless he had purchased, and he is well pleased 
to be the owner. He lives wholly by his labour 
ou the farm. 

488. Theu the fifth case was a farm of 10 acres, 
the price of which was 273/.? — £.75 in that 
case was paid dowu, and was borrowed from 
friends. The wife says, that her husband is an 
able seaman in a vessel trading between Liver- 
pool and Rotterdam. They borrowed the money 
lest they should be turned out of the farm. Pour 
months s^o, her eldest son, “ a fine quiet boy of 
25,” died 5 he used to w’ork ou the farm. She 
now finds it hard to struggle on, her second sou 
being only 13. No improvements have been 
eflected as yet; but they hope to pay off the 
debt. 

489. The sixth case was that of a farm of 
acres, sold for 314 /., of which the tenant 

paid down 79 /. ? — The family iu that case con- 
sists of the mother, a widow, two daughters, and 
a boy of 15. The eldest daughter, a fine able 
young woman, full of spirits, s.ays they borrowed 
75 /. at 6 per cent. All but 15/. has now been 
repaid. She works on the farm, and the family 
have no means of living except i'rom it. A 
brother in Liverpool sent a few pounds towards 
the price. 

490. Intlie seventh caseitwasafarraofSl acres, 
was it not? — It was a farm of 51 acres, bought 
by the tenant for 1,583 /., which he paid in full. 
It is now farmed by the son, and the fatlier lives 
on an adjoining property. 

491. What were the circumstances of the eighth 
case ? — In the eighth case the tenant bought the 
farm of 15 acres for 421 /., of which he paid down 
106 /., leaving the remainder on mortgage. The 
pnrchiiser died, leaving the farm to his son, hut 
in charge of his mdow. The son, aged 15, is at 
sea, and will soon be able to help his molher out 
of his earnings. The father, a Scotchman, was 
tenant of a farm of 95 acres in Fermanagh; he 
sold the tenant right of it for 600 /•, and bought 
tliis fai'm. The widow says he preferred being 
the owner of a small farm to being tenant of a 
larger farm. Since they came, they have greatly 
improved the house. 

492. And the last case ? — That was the case of 
afarmoi 18 acres, bought for 508 /., of which 
128 /. was paid down. The purchaser died three 
years ago, leaving the farm to his widow for life, 
and then to his youngest son. Other house 
property was to be sold, 300 /. to go to his eldest 
son, and the remainder to hie second son. The 
property sold for less than was expected, and 
only sufficed for the eldest son’s portion. The 
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widow is laying by for the second son, saying, 
” Please God, when she has done this, she mil 
pay off the debt to the Commissioners.” She is 
well pleased with the purchase of the farm, as it 
enables them to be independent and to save. She 
added tliat those who had to borrow from other 
quarters have had a hai'd struggle. 

493. Tiiose were all the cases which wc were 
able to visit upon that glebe ? — Yes. 

494. Those were the only tenants -who liap- 
pened to bo at home ? — Yes, 

495. You have, I suppose, visited a consider- 
able number of the properties which have been 
sold by the Church Commissioners, besides those 
which you have meotioned? — Yes, I have visited 
nearly all of them at one time or auotlier, and 
some of them since the sale. Of course, I am 
continually in the country, and frequently pass 
by cases which we have dealt with. 

496. Would you say that the cases you liave 
previously referred to, on the whole, lead to a 
nur conclusion as to the genera! state of the new 
purchasers? — Yes, I think that five of the Ciises 
which I have ineutioued are a very fair siimjile ; 
three of them were very poor proiiertics, and two 
of them were of a better class, and illustrate tlie 
districts in which they were situated. 

497. When you say “of a better cla.ss,” are 
they above the general average of the whole of 
Ireland, or are tliey fair samples of the small 
tenantry ? — I think they just represent the dis- 
tricts in which they are situated, one in 'Watcr- 
foi'd and one iu Down. 

498. Taking the district of Down, the holdings 
are very small, are they not? — In the district of 
Down, the holdings are very small, 

499. Upon the whole, would you say that the 
new purchasers are satisfied with the purchases 
which they have effected, and arc gradually {lay- 
ing off the money wliich they have borrowed, and 
are effecting improvements? — That is my experi- 
ence, except that I do not mean to say imiirove- 
ments are going on everywhere, for some of the 
tenants liave only just bought. 

500. But where they have had time to pay off 
the balance of the purchase money, are they 
effecting improvements ? — I think that many of 
them are effecting improvements which are greatly 
superior to those which are usually effected by 
yearly tenants ; and, if I may read the letter of a 
tenant to me, it will illustrate what I say. 

501. Who is that letter from? — From a tenant 
who bought his farm in Donegal ; he say.s in his 
letter to me, what many of them say. The his- 
tory of this farm was this: the rent was 25 /. 8 s., 
and the tenant paid 693 Z. to his predecessor for 
the tenant-right, and the price of tire farm fixed 
by the Commissioners was 711/., or 27J years’ 
purchase of the rental; he paid 217 /. down; I 
wrote to ask him whei’e he got his money, and he 
told me he had made it in America, and I asked 
him what improvements he and his neighbours 
were making ; he says, in reply " They are all 

f roud to be freeholders. As for improvements, 
have made a great deal ; I have built a house 
40 feet long, and put English slates on, and for 
draining, and quarrying, and sub-soiling, and 
making land out of the solid rock, I have laid out 
as much as would have bought a small farm, 
whereas if I had been paying rent I would have 
done very little.” That case, like the first one I 
mentioned 
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mentioned on Clonallan Glebe, is unueual, but 
not exceptional. 

502. Would you say, as a geaeral rule, from 
what you have seen, that the sale to the tenant 
has operated well? — That is my opinion. I 
think it lias tended to satisfy tliem, and has 
made them much more contented with their 
position. 

503. Has sale to tlie tenant tended to increase 
industry? — Yes, very much so. 

504. I think you stated in the eaily part of 
your evidence thst the tenants were everywhere 
anxious to buy ; do you say from your experi- 
ence of Irish tenants that that anxiety generally 
arises where tire ownership of the property is 
going to be changed, or would you say that 
there is generally any anxiety upon the part of 
the tenants to buy ? — I think that in all parts of 
tlie country tliose who have money would be 
much more anxious to become owners in fee than 
tenants. Of course the desire is more active 
when the property is going to be sold, and there 
is a chance that they may be able to buy, but in 
every part of the country it is my experience 
that those who have money would like to invest 
in purchasing the fee of their farms. 

505. Even where they have good landlords? — 
■\Vhere they have got good landlords, and are 
perfectly content, tliough they may be satisfied 
for the present, I think they consider it may 
happen to them as it did of old, “that a king may 
arise who knows not Joseph,” and many contin- 
gencies may arise in the future, because every 
year they are investing money upon tlie strength 
of tenant-right. Now, as a valuer, I think it is 
impossible to judge when visiting a farm, where 
improvements had been made, of the previous 
state of that farm, even with tlie most liberal 
instructions, such as are given to valuers by many 
liberal landlords, that they are to value fairly, it 
is very hard for a valuer to put such a rent upon 
a farm as will satisfy the tenant. Of course they 
think, where they have added very much to the 
value of the farm, that their improvements are 
confiscated by a rise of rent, and I think they 
very often are so. 

506. In your experience of Ireland, and froin 
your communications with the tenant farmers, 
would you say that there is a general desii'e on 
the part of tenant farmers to become owners of 
property, or to have an opportunity of buying 
their holdings if possible ? — Quite so. 

507. Not merely on tlie part of those tenants 
whose holdings are put up in the Landed Estates 
Court? — No; but of course the desire is active 
then. 

508. There is a general desire upon their part 
if facilities could be afforded, to buy their farms ? 
— Yes. 

509. Now, I wish to ask you a few questions, 
as to the residue of the estates which have been 
sold by the Church Commissioners; what has 
been the average price obtained for the residues ? 
— The average prices obtained last year were 
22jj times the rent ; the price being slightly over 
that at which the farms had been offered to ihe 
tenants. 

610. It is slightly under the average price 
obtained for that portion sold to the tenants, but 
slightly over the price at which the holdings were 
offered to the tenants ; did the residue generally 
consist of a somewhat inferior property? — In 
many oases the farms which were left were not 
0.51. 
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quite so good ; that is to say, the land was as 
good as the land which was sold, but the tenants 
were not so solvent. The fact of their not hav- 
ing been able to purchase shows that tliey were 
not in as thriving a position as their neighbours 
who had bought, therefore it is likely that was 
the poorest part of the property. 

511. But it was offered to the tenants at a 
somewliat less rate than the other property 
which was sold to tlic tenants ? — The explana- 
tion of that is this, that the lands for which the 
Commissioners asked a higher rate of purchase, 
say 25 or 30 years’ purchase, were in the neigh- 
bourhood of towns, and being generally let low, 
they were sold readily. The lands which were 
left upon their hands, and which they offered at 
a low price, say from 15 to 20 years’ purchase, 
were bad properties; tlie good properties sold 
very well at liigli rates, and the bad properties 
even where offei’cd at a low pi-ice, did not sell. 

Mi\ Plnnket. 

512. Wlieu you speak of “ residues,” what do 
you mean ; do you mean the residues of estates 
which were not purcliased en bhc, or the portions 
of estates, the rest of which had been purchased 
by the tenants? — I mean portions; the only 
residues I mean arc cases in which the tenants 
had received oifers, and some liad bought. 

Chairman. 

513. Leaving residues unsold ? — Yes. 

Sir Joseph M‘Kenna. 

514. The difference, however, as I make it out 
from the answer you have given, is less than half 
a year’s purchase ; 23'23 is the price at which 
those which ^vere sold to the tenants were pur- 
chased ?— Those arc the figures in the return 
issued by the Landed Estates Court for sales in 
Ulster. 

515. What I wished to ascertain was this; 
what those which were tlirown upon the Commis- 
sioners’ hands by the tenants realised ? — They 
realised 22'75, and in Ulster, according to that 
return from the Landed Estates Court, the lands 
sold to tenants realised 23*23. 

516. The difference between those two figures 
being precisely *48, is it not, or less than half a 
year’s purchase? — That appears to he so. 

Chairman. 

617. Do you find that to be all the difference? 
— The difference is only half a year. 

518. Therefore, although the price obtained for 
the residue is somewhat less than that given by 
the tenant, yet it compares notunfavour^ly with 
the price of land sold in Ulster through Landed 
Estates Court ?- The price given by the tenants 
last year was 22| years’ purchase. 

519. Much of this property apparently was of 
a very undesirable character, and very much dis- 
persed about, and in what is called a honey- 
combed state ? — Yes, it is generally what is con- 
sidered undesirable from the fact of its being 
honeycombed. 

620. Has the whole residue been sold yet? — 
No. 

Jlr. Heygate. 

521. Tlmt is a portion of the residue of which 
YOU are speaking? — Yes. 

D 3 522. What 
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C/iainnan. 

522. What you are now spealdug of are tlie 
1,006 liolOings spoken of in the last Coinmis- 
sionevs’ lieport ? — What I am sjieaking of is the 
sales reportcil up to the end of the year 1 876, the 
figure for whicli was 22'75 years’ purchase. 

523. Then in the year 1877 the Commissioners 
ha^'e sold an additional quantity, have they not ? 
— They have not sold so well. 

Mr. Heynale. 

524. But following that one point, you speak 
fii-st of the number of years’ purchase which the 
land sold to tlie tenant has produced, and then 
you speak of tlie average number of years’ pur- 
chase produced by the residue : is it not only a 
portion of the residue which has boeu sold ? — 
les, that is so. 

525. And there is a portion of the residue still 
unsold? — Yes. 

526. Is that on each estate ? — No. When I 
speak of a residue being sold, I mean tlie residue 
of that estate. 

527. You mean the clearing up of that estate? 
— Yes ; but there are some estates which the 
Commissioners are in process of selling to the 
tenants, and upon which there would bo residues ; 
but tlie residues I refer to ai'e complete sales of 
estates. 

Chairman. 

528. The figure which you have just given, 
namely, 22'75, was the figure for the residues 
sold up to the end of 1876 ? — Yes. 

529. That property had sold somewhat at an 
advance upon tlie price at which it was offered 
to the tenants? — Yes. 

530. Then during the year 1877 a fiutlier 

ortion of residue was sold, was it not ; what has 

een the rate of purchase in that case ? — The 

rate of purchase has been over 22 years. 

631. The rate of purchase over the past yeai’ 
was not so good as it was during the year 1676, 
when it was 22 J years’ piu’chase? — That is about 
the rate. 

Mr. Vemer. 

5.32. And were those sales in tlie province of 
Ulster only, or were they over the whole of Ire- 
land ? — I could not say whether or not they were 
all over all parts of Ireland, but they uiiglit have 
been all in Ulster. 

Mr. Heygate. 

533. When you put up the residue for sale, do 
you put up the entire residue of one estate at the 
same time for sale ? — Yes, the Commissioners 
advertise the whole residue at the same time, 
and intimate that tliey will sell any particular 
holding. 

534. In those cases, if a portion of the residue 
so put up does not fetch a reasonable price, do 
the Commissioners buy in ? — The Commissioners 
do not put the property up to auction at all ; they 
simply advei-tise the property for sale in the 
newspapers and receive tenders. 

535. Does the property go off holding by 
holding? — No, they generaUy sell the entire 
residue of an estate ; but they are open to receive 
a bid for it in either way. 

536. They sell it in glolo to one person? — 
Yes, they do. 

Chairman, 

537. How many actual sales of residues have 
there been? — I cannot say. 



Chairman — continued. 

538. Can you give the Corninittco a rouo'h 
notion of how many sales of re?^idues tlierc have 
been ? — I could not do tliat. 

Mr. JPhinhet. 

539. Ill tlie cases which you speak of, whei-e 
the residue was sold in a lump, do yon find the 
price depreciates much by the fact of sales being 
previously effected to tenants who have pur- 
chased? — Up to the end of 1876 the cxpenonco 
of the Commissioners was that the price was 
increased ; the price realised wa.s somowliat over 
what those siime lands which hud been olicred to 
the tenants fetched. 

540. That is not the point. I suppose the fact 
of having to sell lots scattered over a property, 
which arc, I may say, the refuse or residue after 
the tenants have i)ickcd out siicJi portions as they 
wish to purchase themselves, tends to depreciate 
the price given for those residues? — I think the 
answer to that is, that last year tlie price given 
was somewhat over that at wliich they were 
offered to the tenants. I know that lots honey- 
combed are looked upon as undesirable to buy ; 
but, in my opinion, it docs not depreciate the 
property so much as one would think, altliough 
it docs not look so well upon the niap ; it is not 
within a ring fence, it is true, but the rents are 
equally secure. 

Chairmaii. 

541. As a matter of fact, you would liave 
expected d, priori that tlie dfect of property 
being disbursed and iioiieyconibed would bo to 
deteriorate tbc price in the market? — Yes, d 
priori that would be so. 

542. Whereas they olihiinod in tlio market a 
price somewhat liiglicr than you valued them at? 
— Yesj purchasers always object to scattered 
lots, but tlicy sometimes will give a large price 
for them. 

Mr. Plunhet. 

543. Does not tliat show that you made rather 
favourable offers to the tenants? — I think, in tliat 
year, there was a vciy great difficulty in invest- 
ing money profitably m other ways, and that the 
price of land was somewhat raised by that. 

544. That is ratlicr an accidental circumstance, 
is it not ? — Quite so. 

Mr. Heygate. 

546. Were the residues bought by land-jobbers 
generally? — They were bought by all classes of 
people ; some, were bought by some large land- 
owners and some were bought by shopkeepers. 

Chairman. 

546. You have given us the price at which 
residues sold in 1876 ; in 1877 the price was not 
so good, but the difference wm between 22J and 
22‘75, that is to say, a quarter of year’s purchase, 
therefore the property sold in 1877 did not fetch 
on an average quite so high a price as in 1876 ; 
how do you account for that reduction ? — I can- 
not account for it, but it is only natural to expect 
that those properties will not always sell well. 
One reason why the Commissioners’ lands have 
not realised so high a price as they might have in 
the sale of residues, is that tlie sales are as it 
were forced ; tlie Commission is now about to 
expire, and if they get an offer for the residue in 
gloho, they sell it, although they would like a 
higher price, hut, I suppose, they do not think 
themselves 
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Chairman. 
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themselves justified in retaining tlie property In 
their h.'inds. 

Mr. lleijfjaie. 

547. Is not the difficulty in investing money 
now as great as it was bel'oro ? — I think that the 
rate of interest has somewhat increased from 
what it was in 1876. 

Chairman. 

548. I understand that in consefiuence of the 
Commission drawing to a close, the sales liave 
been somewhat hastened on? — Yes, they have. 

649. Consequently, you think that the very 
slight reduction in the price which they have 
obtained during the past year may be owing to 
that ? — I think tliat if the Commissioners could 
retain the properties in their hands for a series of 
years they miglit get better prices. 

550. A case has been mentioned to tliis Com- 
mittee by Mr. Dobbs, of property belonging to 
the Vicars Choral of Armagh, as to which it was 
stated by Mr. Dobbs that after selling a poi’tion 
of it to the tenants at 25 years’ purchase, the 
residue was sold in 11 lots, and some of it, very 
little injured by the breaking up, was for 26 
years’ purchase, and other parts for 24 years’ pur- 
chase and 22 years’ purchase, while seven other 
lots were sold at 18 years’ purchase; can you give 
any explanation of that cilse to the Committee ? 
— trhe Vicars Choral Estate of Anuagh was 
offered at 25 years’ purchase to the tenants ; aud 
some of them bought their holdings. The pro- 
perty was then put up iu small lots, grouping four 
or five holdings togetlier ; the price the Commis- 
sioners obtained for tliem was not 18 years’ pur- 
chase, as sUted by Mr. Dobbs, but 20-76 times 
the rent. The biddings at the sale were insuffi- 
cient when these seven lots were put up, and an 
offer was made to buy the whole seven lota in 
qlobo. That was one of the first sales of residues 
by tbe CoramissionerB, and I suppose they con- 
sidered themselves bound to get rid of tlie pro- 
perty altogether, getting a bid at that price ; but 
if it had been retained m their hands, I have no 
doubt that from time to time they would have 
received offers which would have been fully up 
to the 25 yeai-s’ pui-chase which they asked, and 
I believe beibre the sale of it in gi\bo was made 
public tliat tiiey received very much higher offers 
made through tbe solicitor for different lots of 
this estate ; therefore, if it had been retained and 
disposed of leisurely, I think that 25 years’ pui-- 
ebase would have been realised. , 

551. That can hardly be taken as an illustra- 
tion of a failure to obtain a good price ? — No, I 
do not think that is a fair case, but I think tbe 
residues will always sell badly when an estate is 
forced into the market. If an estate goes into 
tbe Landed Estates Court, and has to be sold 
then and there, it is, of course, a chance whether 
its real value is obtained. 

Mr. Ffi?7ier. 

552. Do you not know that the second offer 
for those seven lots, oj: a portion of them, was 
afterwards withdrawn ? — I believe that after the 
sale as a whole was concluded, much higher offers 
were made for those seven lots ; of coui-se there 
was no question of withdrawing them; the answer 
was that the estate had been sold. 

0.5L 



553. Alay I take it, from the experience you 28 February 
have had as a valuer of land for the Church 1878. 
Commissioners aud iu the sales of these residues, 

that you are of opinion tliat if these sales ai-e 
carefully managed and the properties not forced 
upon the market, a very fair price can be obtained 
for them ? — Yes, I think that small lots always 
will sell well, and that they command a higher 
price in the market, because a larger class of 
purchasers is reached, and that is, to some extent, 
the reason of the high price obtained by the Com- 
missioners for the residues, because they have 
been cut up in small lots. 

554. You think there is a mavketfor sm.all lots 
of this kind, and that a fair price might be ob- 
tained for them in tbe open market? — I do. 

555. Now some remarks have been made to 
this Committe'e about properties which have been 
sold by the Church Commissioners where the 
holdings had been very much sub-divided; I 
think a map of the Killeavy Glebe, wliich was 
laid before tbe Committee, shows a sample of 
that dealing ? — That case of the Killeavy Glebe 
was laid before the Committee by Jlr. Dobbs. 

It was mentioned by him as an example of a 
property divided into very small farms and iu a 
very wretched condition. That map of the pro- 
perty was inserted by the Commissioners in their 
Report for 1875, to show the class of property 
they were dealing with, and tlie class of property 
which had someivhat delayed their sales from the 
difficulty of makingvaluations of it, and dealing 
with it. But this Killeavy Glebe is not at all as 
Mr. Dobbs described it, ‘'a very wretched pro- 
perty it is a property very remarkably im- 
proved by the tenants. The entire of the glebe 
was occupied by very small holders who might 
be almost be described as labourers, perhaps some 
with one or two cows. I remember that their 
families worked in England, and a great deal of . 
money was made there with which lhe farms 
were bought; that is, those farms wliicli were 
bought by tbe tenants. It was mentioned, I tliink, 

by Mr. Dobbs as being wretched from tlie fact that 
the farms were divided into a number of small lots. 

Some men had five or six or seven lots, but such, 
an arrangement is not always such an in- 
convenient one as it would appear on the map. 

If every tenant had his farm laid out in a square 
or rectangular block, wMch would look better on 
tlie map, one might have all good land and 
anotlier might have all bad; but, as the farms 
are arranged upon this and similar properties, a 
tenant may have, within a few minutes’ walk of 
his house, plots of land of different qualities 
cuited to his requirements ; a bit of meadow and 
a bit of bog ; a plot suitHblc for flax aud a plot 
suitable for potatoes, and so on ; thei-efore it is 
not always so inconvenient as it would seem for 
A farmer to have his farm in five or six or seven 
different plots. They may all be within a minute 
or two, or five minutes’, walk of bis house, and 
be the most convenient method for him to hold 
his farm. 

556. Then you think the importance of this 
division of properties may be exaggerated? — I 
think it is a very much exaggerated statement to 
say that this was a wretched place ; to my mind 
it was an improving place. Many of these 
tenants return from England when they are sick 
or in need of leisure, and they have a home to 
which they can return. Some even return from 
America. I have found people living on plots 
£. 4 like 
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liie these in the neighbourhood of Killeavy who 
have been thrown out of work in America by 
the depression of trade there, and returned and 
lived witli their parents and supported them, 
and one of these had spent 100 1. in building a 
house. 

557. Have you a map of any case in which 
the holdings are very much divided in this way ? 
— I liave here a map of a pi-operty which is very 
similar to Killeavy. It was held iu small lots in 
long strips, some of them a mile long, and by 
that means each farmer had the class of land 
which suited him best In some ways this was 
a very good disposition for farms under such 
circumstances, for the farms were small, and the 
land of a very varying quality on the side of a 
mountain; a man might have his good land at 
the bottom, and his rough grazing at the top. 

658. I presume in a case 01 that kind the 
difficulty of what is called striping the property 
would be very great, aud perhaps very unjust to 
the tenants? — 1 think in such cases me tenants 
would generally be the best judges of tlieir own 
interests, and I do not see any objection to sell- 
ing properties which are so held to tenants as 
they stand ; in fact it would be a gi’eat hardship 
to malce what would appear a much more regular 
disposition upon the map, because it might not 
be at all so convenient iu reality. 

559. In your opinion, if such propei'ties were 
sold to tenants, they might afterwards sell as 
between themselves? — Tliey do so. I have re- 
marked that where they have been free to sell 
pai't of their small farms, which they .are not 
always free to do, there is a great tendency to 
arrange them in the most convenient manner. 

560. Therefore it is not necessary to take too 
much account of this difficulty of tlie sub-divi- 
siou of the lots ? — I do not think so. I think 
that lots of this sort are just as suitable for sale, 
and that the small farmers are most desirable 
members of society to encourage. It makes 
them orderly, and it gives men lahouring in 
England or America a nome to come back to. 
I do not see any reason for not selling to these 
people as well as to larger fai'mers. 

561. Compai-ing farmers of different classes, 
that is to say, taking those who hold farms of 
from 4 to l(l acres, and comparing them with the 
holders of farms of from 10 to 20 acres, do you 
find that the snmll farmers appreciate ownership 
quite as much as the laiger ones do ? — Quite 
as much. 

562. And you think there is quite as much 
benefit to society in facilitating the sale to small 
owners in the one case as the other? — Yes 5 I 
think that the sale of these small plots is the 
only wayin which the housing of the labouring 
classes can be secured; it would of course never 

E a landowner to spend money in building 
ses for a number of labouring tenants like 
these 5 and as a matter of experience it is found 
that those men if they have an interest in their 
farms and security, will spend money, and though 
that may not be directly a reproductive expendi- 
ture, yet it adds to their comfort, and they will 
save to procure it. 

563. X ou regard these holders of very small 
properties as being of rather the agricultural 
labourer class ? — Yes, and I think that as much 
facility should be given to them to purchase as 
to hand fide fanners. 

564. And you think that quite as much benefit 



Chairman — continued. 

is likely to arise to the community from their 
purchasing their own holdings as from the laro-cr 
class doing so ? — I should think pcvhnjis even a 
greater benefit, because the question of housing 
the labourei-s in Ireland is really a very serious 
question. 

Mr. Plunliet. 

565. Have you formed any ojiiniou as to 
whether tlie properties sold, partly or wholly 
to tenants, have fetched better prices than 
when sold not to tenants at all, but to the pub- 
lic; I refer to sales generally, not only under 
the Church Commissionei's or in the L.anded 
Estates Court? — I think that the prices obtained 
from tenants in sales under the Bright Clauses 
have been very far iu excess of those obtained at 
general sales. 

566. Hoes this answer include the price 
fetched for estates wlilcli have been sold partly 
to tenants, aud tlie residue disposed of to the 
)ublic? — I do not know of any such cases 
laving occurred ; in fact I liavo not looked 
sufficiently minutely into the sales of the Landed 
Estates Court to be able to answ't'V you upon 
that ])oint. 

567. I suppose you have no doubt From your 
own point of view, tliat iF the estates sold in the 
Landed Estates Court could be sold under the 
same conditions as the Church Coimuissioners 
sell to the tcnaiita, they would fetch a higher 
price than they would fetch under the pveacut 
process iu the Landed E.statc.s Court ; that is to 
say, iF they were sold to the tenants as con- 
trasted with sales to the public in the Landed 
Estates Court? — I presume your question as- 
sumes that they are sold with a loan of part of 
the money. 

568. Yes, I assume th.at? — I think it would 
be 60. 

5G9. You heard Mr. Vernon’s evidence, did 
you not ? — I did. 

570. Do you agree on the whole with liis 
views and his proposals? — Yes; I do not think 
that any measure for c-stabllahing wh.a(; is called 
a peasant jiroprietary in Ireland could have any 
very large cficct, unless those who ivcrc to carry 
it into clfect had the entire control of the land ; 
partly for the reason that the residues, though 
they are not always depreciated, yet do not sell 
as well. One reason of that is that an estate, 
when it is put into the Landed Estates Court, 
has to be sold, or else the expense of adjourn- 
ment is very great. The estate is appointed to 
be sold for tlje benefit of the creditors, or other- 
wise, and must be disposed of immediately; 
whereas, if you could adopt Mr. Vernon’s sug- 
gestion, it might be retained until purchasers 
turned up, and tliere would not be in that way 
that loss upon the residues which is generally 
anticipated. 

571. Will you explain to the Committee what 
generally happens, in the case of sales by the 
Church Commission, when their tenants have 
purchased part of their property, and there is 
the residue unsold ; what kind of delay is there, 
or what steps do you take to sell the residue ? — 
When an estate has been offered by the Com- 
missioners, and offered a second time to the 
tenants, they then advertise the residue in all 
the newspapers in Ireland, mentioning the gross 
rental of any particular glebe which is to be 
sold ; they furmah rentals, giving very little in- 
formation ; 
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formation; merely a Hat of the rents, and the 
names of the lauds. These ai*e sent to anybody 
who applies in answer to the advertisement, and 
they can send in a bid to the Commissioners for 
the whole, if they prefer taking it, or for any 
])articular lot. 

572. Can you give any general idea of the 
kind of interval which elapses between the sale 
to the tenants of such lots as they purchase, and 
the sale of the residues, in those cases ? — I could 
not do 60, because there is no sucli general in- 
terval. At fii-st there were properties sold to the 
tenants, and the residues after those sales were 
not put in the market till within the last yeai- or 
two ; whereas the residues of what they are offer- 
ing now to the tenants they put in the market at 
once, in order to hurry on their sales. 

573. As I gather from your evidence, sales of 
residues have not lately been quite so good as 
they were at first ? — They have not been quite 
as good as they were last year. 

574. You attribute that to the enforced sales 
of the residues, do you not ? — I attribute it to 
some extent to the fact tliat the lots are being 
thrown on the market hurriedly, and that they 
have to be disposed of at once, as the Commis- 
sion is expiring. 

575. Now suppose Mr. Vernon’s suggestion 
were adopted, and the machineiy of the existing 
Church Commissioners, or some similar ma- 
chinery, were made use of for the purpose of 
offering those properties coming into the Landed 
Estates Court, after the final offer for sale had 
been made to the tenant, I understand the pro- 
cess to be something of this kind : I will assume 
that you are retained as valuer for the office 
which has to do the work, or for the Commis- 
sioners ; you would make inquiries of the 
tenants, and induce them to offer such a fair 
sum, as a kind of experimental bidding, that the 
Commissioners would be able to make an offer to 
the persons having the carriage of the sale ; that 
would be the process, would it not ? — That was 
suggested by Mr. Vernon. 

576. And that would agree with your view of 
the way in which it should be carried out, would 
it not? — No ; I do not think that if a Commis- 
sion were appointed, as Mr. Vernon suggested, 
to sell lands to the tenants, it would be possible 
for any one to ascertain beforehand what a 
tenant would give ; but I have no doubt that, on 
the whole, if they acquired all the property 
which comes into the market at such prices as 
have been realised dm-ing the last five or six 
years, at what I may call the fair market price, 
they would dispose of those lands to the tenants 
without any loss whatever. 

577. That was not Mr. Vernon’s suggestion at 
all, as I understand it ? — I did not say I agreed 
wholly with Mr. Vernon. 

578. But you have had practical experience 
of the point on which his suggestion principally 
turned ; what he suggested, as I understood, 
was this : that the Commissioners, whom he 
proposed to appoint or continue, should ascer- 
tain beforehand, in the oases of properties which 
came into the Landed Estates Court, just as 
they do now in the case of properties which are 
sold under the Church Commissioners, wliat 
would be a fair offer for the tenants to make, in 
order that the Commissioners should put them- 
selves into communication with the persons 
having the carriage of tlie sale of the estate in 
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Mr. Plunket — continued, 
the Landed Estates Court, and make them an 
offer ? — I do not see any difficulty in ascertaining 
tlie probable value of an estate before making an 
offer. What Mr. Vernon proposed should be done 
under sndi a Commission as he suggested, is not 
what is done by the Church Temporalities Com- 
mission. What the}' do now is to send down a 
valuer, whose business is to say what is the value 
of each farm. 5Ir. Vernon suggested that they 
siiould send down their agent or valuer to ascer- 
tain from eacli tenant what he would give, aud 
from that base their proposal. In the one case 
the man has to form his opinion on his own judcr- 
ment, whereas upon Mr. Vernon’s plan hU opinion 
would be based upon the promises of a number 
of tenants with whom the agent had no previous 
acquaintance, aud therefore the two operations 
are totally distinct. 

579. Do you not agree with Mr. Vernon in 
his proposals ? — I agree with the general teuour 
of Air. Vernon’s proposal, inasmuch as I say I 
do not think unless the lands are placed in tlie 
entire control of one body that they can be sold 
in a manner to suit the tenants. But I do not 
think that in all the details which Mr. Vernon 
mentioned I do agree with him. 

580. "Will you explain why you disapprove of 
his suggestion that the Commission which he 
contemplated to establish by his proposal should 
make the same inquiries, through a competent 
valuer, as are now so well made by yourself^ for 
the purpose of the Church Commissioners ? — I 
do not see any objection to a Commission, if it 
be appointed as he suggested, ascertaining the 
value of the property beforehand by sending a 
competent officer to report upon it. 

581. That was what I was asking you at first; 
would not Sir. Vernon’s process be tills: so soon 
as there was an absolute order for sale in the 
Landed Estates Court, and that was advertised, 
the Commissioners whom it was proposed to 
appoint would then take similar steps to those 
which are now taken by the Church Commis- 
sioners for that pui-j)0sc, to ascertain what Idnd 
of price tenants would be likely to give? — I see 
no difficulty in such a process being adopted ; in 
fact, it would be Jiecessary to do so, in order to 
dispose of the lands. 

582. Do you believe that in any cases, sup- 

g osing you were the officer employed by this 
bmmission for the pm-pose, you could obtain 
off'ers from the tenants such as would justify the 
Commissioners in making an offer on their pai-t 
to the persons having the carriage of the sale in 
the Landed Estates Court ? — Not on the condi- 
tion that the tenants were to be bound to adbei'e 
to then offers. I think that it would be quite 
possible to ascertain the value of the property, 
and the probable chance of disposing of it to the 
tenants, but I do not think it would be possible 
to ascertain whether the tenants would infallibly 
adhere to their proposals. 

583. But you are aware that in a certain num- 
ber of cases tlie tenants do at present, under the 
imperfect machinery (as it is suggested to be> 
of the Landed Estates Court, bind themselves 
to cany out tlie offers wliich are afterwards 
embodied, in fact, in the upset price ? — I do 
not know how the upset price is arrived at; 
it has been already explained, but I am per- 
fectly awai'o that in. the Landed Estates Court 
a tenant may make an offer and afterwards de- 
cline to complete the offer, while on the other 
E hand. 
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Mr. Plunhet — continued, 
hand, there ai'e also cases in which a tenant may- 
make an offer, and be afterwards induced to ex- 
ceed the offer he had m.ade ; that shows me that 
any offer which a tenant might be induced to 
make before a sale, could not l)e absolutely 
relied upon as to what should be done with each 
particular property, because one tenant would 
say he would not give such a price, and others 
would be willing to give a good deal more ; others 
would desire to buy and tliey might not be able ; 
misfortunes might befall them which would pre- 
vent them from completing. The process in the 
Landed Estates Court is very tedious, and no 
doubt in the course of a year the circumstances 
of a tenant might change, but still I have no 
doubt it would be possible to ascei-tain roughly 
the price at which the property would sell to the 
public or to tenants. 

584. Supposing you were authorised by this 
new machinery to go down, very much as you do 
at present in the case of the Church lauds, and 
call together the tenants upon the property and 
explain to them fully what the meaning of the 
term “ owners in fee simple” is, and wnat faci- 
Hties they would have for borrowing the money, 
and all the other instructions winch, as you have 
described to us, you now give to the tenants ; do 
not you think you could, by explaining all those 
points, bring them to make a much more definite 
offer of the price which they would undei-take to 
give, than is now done by tire process under the 
Landed Estates Court ?— I do ; I think that in 
that case, in addition to the information which 
the Landed Estates Court now acquire by indi- 
rect means, they would acquire a good deal 
more information. 

585. Do not you tlrink also that the tenants 
would he much more willing and ansioirs to 
come forward, to make their an-angements to 
become purchasers of their lots, if the whole 
matter were personally and fully explained to 
them in the way in which it has been described 
to us that you do in tire case of Church lairds ? — 
I think they would. 

586. I am not putting this matter personally, 
as relating to yourself, but to any officers who 
nrigbt be engaged in the valuation business ; I 
am merely tryiirg to get at what the practical 
effect of the tiring would be ; do yon think that 
the vsduation officer would be able to carry out 
Mr. Vernon’s suggestion by visiting all the 
estates which have to be dealt widr by the 
Landed Estates Court in the same way as you 
visit estates under the Church Temporalities 
Commission ? — I have not gone into the figures, 
hut I do not anticipate that all the ijroperties 
which come into the Landed Estates Court would 
be dealt witli in this manner ; there might be a 
final order for sale made, and it might not he pro- 
posed to deal with the estate in the way of selling 
it to the tenants. I suppose only a limited quan- 
tity of the land now in the market would come 
within the operation of such a Commission as is 
proposed by Mr. Vei-non, therefore I could not 
undertake to say what staff would be sufficient 
for that purpose, if that is the answer to tire 
question. 

587. Would it require a much more expensive 
staff than thei-e is in the office of the Landed 
Estates Court at present for tire purpose of carry- 
ing out Mr. Vernon’s suggestion ? — I do not 
tlrink I could give an estimate of the expense of 
carrying out Mr. Vernon’s proposition without 



Mr. Plunket — continued, 
more consideration than I have yet been able to 
give to it ; it appears to nic to be a very practical 
projrosition, and capable of being carried out. 

688. Let me put it in this way : do you think 
a greater amount of property in a year passing 
through the Landed Estates Court could be dealt 
witir in this way than that which passes through 
the Church Commissioners’ Court ? — I could not 
give any opinion upon that point. 

589. I suppose there would he no more diffi- 
culty in your reporting the results of your valua- 
tion to the Examiner- of the Lauded Estates Court 
than there would he in your reporting the result 
of your interviews with tire tenants to the Ex- 
aminer whom it might he proposed to appoint ?— 
I do not know enough of the machinery of the 
Landerl Estates Court'to say what might be the 
difficulties ; but I see no difficulty rvhatever in a 
valuer going down and giving his report to any- 
body to whom lie might be desired to give it; 
the question of cai-rying it out is a very cliftei-ent 
thing. 

590. But so far as increased facilities for ia- 
foi-miug the tenants are concerned, and inducing 
them to become bidders for their lots, that might 
as well be done by the officers ajrpointed by the 
Landed Estates Court, as by othcei-s appointed 
under the new Conrmissioir, might it not ? — I do 
not think so, because the Examiner of the Landed 
Estates Cour-t would not be tire owner; the 
report would be given to a man who would not 
be the owner, whereas in the case of the Com- 
mission suggested by Mr. Vernon, the rejiort 
would be given to the parties who were the 
owners, and were ab.solutely prepared to deal 
with the properties as they thought fit, and, 
therefore, acting upon that view, it would aeeip 
to me to be more expeditiously done by sucli a 
commission as Mr. Vernon proposed, than by the 
Examiner of the Lauded Estates Court. 

591. That is not quite the point I was putting, 
that is acting upon information obtained ; I ask 
wiiat greater difficulty would there be in a coia- 
petent v’aluer inducing the tenants to inalre a bid 
by informing them fully of all tiro circumstances 
under which tliey might bid, arrd also bringing_ 
the state of affairs, as regards the possibility ot 
the sale of the estate to the occupying tenants, to 
the knowledge of the officers in Are Landed 
Estates Com-t, than the difficulty there would 
be in making the same report to the Commission 
suggested by Mr. Vernon? — T do not see any 
more difficulty in the one ca.se than in the other; 
the difficulty of selling to the tenants does not 
arise there. 

592. But do not you think there would he such 
machinery in the Landed Estates Court as would 
greatly facilitate the sale to thetenants? — I suppose 
3iat if they appointed an officer to communicate 
directly with the tenants, and made it his husineas 
to promote those sales, something more might be 
done, but the difficulty which Mr. Vernon 
wished to meet was, that of there being two, or 1 
might say three, different bodies being engaged; 
hut as regards the first part of your question, 1 
think the valuer might report to anybody. 

593. Would he not be as likely to get an offer 
from the tenants in that way, as in the case of the 
Commissioner? — I cannot say, because in oiji 
case, as far as our experience goes, the tenant 
were never invited to make an offer for their 
holdings ; the Commissioners fixed the value 
upon tue valuer’s report. 

594. Now 
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594. Now witb reference to the cheapening of 
the legal expenses to tlie tenant pui'chasers, I 
would like you to state sliortly what practical 
suggestion you would make upon this point? — I 
do not know whether I am competent to make a 
suggestion, not being a lawyer, upon a pm-ely 
legal matter ; but .as one of the outsiders who 
perhaps feel a difficulty which everyone is 
aware of, I would say that the whole law of real 
property, and the transfer of land, is so difficult 
and comjdicated a subject that it is a great 
obsti-uction to any such scheme as that which is 
being considered. There was an Act passed to 
meet it, tlie Record of Titles Act, and that has 
not been made use of for various reasons which 
have been given, but even tliat, though it would 
be far better than the present system, would not 
be nearly so useful to the small owners in fee, 
whom it is proposed to create, as local registi-ies 
or local record of title offices in connection with 
the piincipal one. At present, under the Record 
of Title Act, any owner- who puts his estate upon 
the record, has a title which is perfectly intelli- 
gible and requires no expensive investigation. 
He can transfer his estate, or any pai-t of it, for 
a mere nominal sum compared with the prices 
which are now paid, and such as have been paid 
in the cases I have mentioned, merely for the 
deeds alone, where there was no investigation of 
title. Therefore I would suggest that me prin- 
ciple which was laid down in the Record of 
Title Act should be extended and applied to the 
sales under consideration. 

595. But I was rather taking up a suggestion 
conveyed in some of your previous answers that 
there should be a short and common form of con- 
veyance, applicable to all these conveyances, 
which might be given to the officei-s of the court 
for this |n-esent purpose ?— I tlxink the present 
Landed Estates Court conveyance given to the 
tenant might be very much simplified. The 
questions of tlie rights of way, which are gone 
into at great length, might be avoided ; they 
only complicate matters and might be advan- 
tageously omitted. Then there are other points 
in wliich the conveyance might be simplified; 
for instance, this particular conveyance conveys 
the estate to the man, subject to his own tenancy. 
Now, as a matter of common sense, it appears to 
me the^ might have conveyed to him so many 
acres of land alone. 

596. You have nothing to add in the direction 
of that suggestion? — No ; I think I said that one 
deed in such cases might suffice. 

597. Now with regard to those cases which 
you explained to the Committee as examples ; 
you say that you think the first four were fair 
average examples of successful enterprises of this 
kind, where a tenant became the purchaser in fee 
of his holding ; I suppose there were some cases 
m which the experiment was not so successful 
which you do not know of? — There have been 
one or two estates in which no tenants bought ; 
and, therefore, I could not bring them forward 
as instauoes ; those cases I have given as illus- 
trations were cases in which part was bought by 
the tenants. Three of the estates I mentioned 
are poor as regards the condition of the tenants, 
and they_ represent a fail- sample of the glebe 
property in the north-west of Ireland. 

598. Do you know of any cases in which there 
has been a failure on the part of a tenant to pay 
the interest upon his advances ? — I do not think 
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ffiat there have been any cases of failure; the 
Commissioners say there are scarcely any cases 
m ai-i-ear. Of 3,000 or 4,000 people who are 
Paying instalmants on the puroiase money, 
at the date of the Commissioners’ Report, about 
40 only were in arrear, and as it is the common 
practice in Ireland for tenants to be considerably 
in arrear with their rent, I think that looks very 
well ; the collector with whom I Lave had some 
conversation, tells me that he has no fear what- 
ever about the collection of these instalments. 

599. No doubt you have had some opportunity 
of observing the sale of very many estates, be- 
sides those which you have given the Committee 
as examples ; have you observed in any of those 
cases the condition of the tenantry to be worse 
than it was before they bought ?— No, I have 
not ; but I do not think a deterioration would 
be as readily remarked as an improvement. 

600. There is just one more question I wish 
to ask you on this point : you say it is very dif- 
ficult for a valuer, even when he gets instructions 
for making liberal valuations, to make such a 
valuation as is satisfactory to the tenant ; how do 
you mean that it is very difficult?— I mean that 
where a tenant, as it frequently happens, con- 
verts land which is baiTen, or almost bairen, into 
good ai'able land, no valuer visiting that land 
could conceive the state of badness in wliich it 
was previously, and therefore it is unlikely he 
could make a proper allowance for the improve- 
ments made by tlie tenants, and in such cases 
where a tenant has reclaimed a barren moor or 
mountain side at great expense, he cannot but 
feel that his improvements are appropriated by 
the landlord. 

601. How could you form an opinion in those 
cases, that there had been such a state of affairs 
before ?— It is difficult to speak on any particu^ 
case, but I have seen in many parts of Ireland, 
and I constantly do see land, in process of 
such reclamation ; I see it before, and I see it 
afterwards ; but if I went as a stranger, seeing 
it only in its improved condition, without know- 
ing the liistory of it, it would be very difficult 
for me to make a proper allowance to the tenant 
for his expenditure upon it. 

602. Surely you would make inquiries about 
it before you made out your valuation? — Yes, 
certainly I should. 

603. lYhy should not you ascertain the expen- 
diture in those cases just as much as in the cases 
where you have seen the change takin g place ? — 
Because I do not think, although you had been 
informed that that land had been reclaimed, you 
could be a proper judge to what extent it had 
been reclaimed, that is to say, whether it had 
been entirely barren before, or partially barren, 
and so on ; I refer to this as an instance of one 
difficulty in the laud question; and as one reason 
why the tenants are anxious to buy in order 
tliat they may be secm-c in the possession of 
such improvements as they have effected. 

604. But I suppose you do not intend to apply 
to the whole country the sweeping assertion that 
it is impossible for a valuator to ascertain what is 
a fair allowance to make for the tenant’s improve- 
ments ? — I do not know exactly what you mean 
by “ a sweeping assertion,” but it is a very diffi- 
cult thing to do ; and the case which has been 
recently before the public, of the Mitchelstown 
estale, may be given as an illustration of that. 
The tenants upon those mountain lands had 

E 2 effected 
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Mr. Phinket — continued, 
effected some reclamation on land -whicli laud 
valuers liad considered to be entirely barren, and 
then a rent was put upon them. In that case I 
think it was made punlic that the difficulty of 
allowing the tenant the fair value of his improve- 
ment was very great. 

605. I do not wish to go into that question, 
because it is rather a burning one, and does not 
come exactly within the limits of this inquiry ; 
but what I want to know is this : your assertion 
appeared at fii-st to be rather a staitling one, that 
a liberal landlord, desirous of doing what is fair 
to his tenant, cannot ascertain by means of the 
assistance of a competent valuer, what proportion 
of the improvements upon the property is due to 
the tenant ? — I think that wbat you have stated 
just constitutes the land question. Tenants im- 
prove from time to time, and the difficulty of 
settling what share of that improvement the 
tenant should enjoy, and wliat increase of rent 
the landlord is entitled to, is one gi-eat difficulty 
wliicb exists under the present system. 

606. Of course there must be a certain diffi- 
culty about that, but do j'ou mean to say that a 
fair valuer, with instructions to make a liberal 
valuation, cannot arrive at a fair result in such 
cases? — Each valuer may satisfy himself that his 
valuation is fair, but the result is, that satisfaction 
is not attained ; and, from ray experience, I say 
it is a most difficult thing to an-ive at. Without 
having seen the improvements in process, and 
without knowing wliat is going on upon an 
estate, I do not think a valuer .alone can be a 



Mr. P/wHAef— continued, 
fair judge in such cases ; a valuer can only 
go upon what he sees before him, while the 
history of the case is a matter for the landlord 
to consider. 

Chairman. 

607. By “ the valuer ” in this case, you are 
supposing a man who goes, without previous 
knowledge of the history of the holding ? — Yes. 

Mr. Verner. 

608. Are you not aware that most professional 
men acting in that capacity form their estimate 
upon a very liberal scale towards the tenants. 
Messrs. Brassington and Gale, for instance, when 
they value a farm, go upon the principle of 
making a liberal allowance towards the tenants, 
do they not ? — That is the difficulty ; you make 
a liberal allowance, but you cannot ascertain 
exactly the expenditure, and there arises the 
difficulty of settling this question, and Messrs. 
Brassington and Gale are fully aware of that. 

Mr. Planket. 

609. Which is it that you despair of arriving 
at, the fail* value of the tenants’ improvement, 
or satisfying the tenant by the result you arrive 
at? — I do not think the tenants in Ireland are 
more difficult to satisfy than any other class of 
the community, but tliere exists in this question 
of improvement and fair rent all the materials 
for a quarrel, and we see it every week in Ire- 
land in the agitations, and the tendency to fresh 
agitations wmeh are going on. 
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Sir Walter Barttelot. 
Mr. Cliaiue. 

Viscount Crichton. 
Mr. Hej-gate. 

Sir John Leslie. 



MEMBERS ERESENT : 



Sir Joseph hPKenna. 
Major Nolan. 

Mr. Pluuket. 

Mr. Plunkett. 
Colonel Taylor. 

Mr. Verner. 



GEORGE JOHN SHAW LEFE^TIE, Esq., in the Chair. 



Mr. Muebough O’Brien, called in ; and further Examined. 



Mr. Heygate. 

610. Upon tlie last occasion you told the Com- 
mittee that about 2,000 holdings belonging to 
the Church Commissioners remained to be sold 
yet, is that the case ? — I do not know that I 
gave the exact figure, for I do not know the 
exact amount ; it varies from day to day. 

611. Question No. 326 is : “ Leaving between 
2,000 and 3,000 undisposed of,” to which yom* 
reply is : “ Yes, but the Commissioners ai-e 
selling to the public and the tenants every day.” 
Can you tell the Committee how many holdings 
have been sold in each year ? — I have not a 
statement of those figures. 

612. You estimated roughly that there were 
800 cases in which the right of pre-emption was 
assigned by the tenant to the landlord or some 
person outside ; there is nothing to bring that 
before your notice, is there, excepting where any 
tenant expresses n desire that the conveyance 
should be made out to his assignee ? — The way 
in which that can he ascertained is by inquiring 
whether the conveyance was made to the tenant 
or to somebody else. 

613. Is it not possible that the conveyance 
may be made in the first instance to the tenant, 
and completed to him, and, the transaction being 
then made complete, he may afterwards have 
assigned without knowdedec of the fact on your 
part 7 — It is quite possime, but in that case I 
should consider tliat a sale to the tenant. I have 
known that occurring in some esaes, I may say 
in many cases, but in some of those cases where 
it has come under my notice the tenant has not 
sold to the landlord or the owner of the land, but 
to another occupier, a person who was going to 
stand in his shoes ; there have been a good many 
cases of that kind. 

614. There are a good many cases then beyond 
the 800 which you roughly estimated, in which 
the tenant who has had the right of pre-emption 
has not remained the owner ? — My estimate of 
800 is only an approximate estimate, derived 
from the information which is in the office, which 
has been obtained by Mr. Godley. From my 
inquiries in the country there are many proper- 
ties in which I have known the tenants to have 
assigned their right to other people. There are 

0.51. 



Mr. Heygate — continued, 
also many cases in which I have known the 
tenants to have sold the farm which they had 
bought to other occupies who meant to occupy 
the farm. 

615. Are those cases over aud above the 800 
which you have estimated ? — No. 

616. Do you mean that your estimate of 800 
is to cover every possible transfer from the tenant 
who had the right of pre-emption? — Not every 
possible ti-ansfer, because I can only form an ap- 
proximate idea of the number, but I have in- 
creased the estimate which Mr. Godley made, 
because cases have come under my notice, from 
my journeys in the country and visiting those 
properties, of which he could have no knowledge. 

617. My question is, may there not have been 
many cases beyond those which came to your 
knowledge in which tlie tenant sold after having 
nominally bought fi-om you?— There may have 
been, but if they were cases which did not come 
under my notice I can have no knowledge of 
them. 

Chairman. 

618. I think Mr. Godley gave the number of 
such cases at 600, getting his information from 
the documents in the office ? — Y^es, he did. 

619. Yon have added 300 by a rough estimate 
from facts which have come to your knowledge 
outside the office ? — Yes. 

Mr. Heygnte. 

620. In the four test cases which you gave the 

Committee the other day from the four counties, 
you gave the Committee the dates at which the 
tenants purchased in two of the cases ; in the 
case of Kilkenny, I think the date was 1871 and 
1872?-Yes. _ , , 

621. And, in the case of Tyrone, 1876. I do 
not find the date in the case of the estates sold 
in Waterford orin Cavan; have you those dates? 
— I can give them to you. 

622. Will you give the Committee the date of 
the sale in the County Waterford first?— Some 
of the holdings on the Waterford property were 
sold in 1876 ; I find six cases in that year ; there 
were some sold earlier, but I do not know the 
name of the estate; a part of that property, pf 
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•whicli I produced a map, was comprised in two 
towiilands belonging part to one estate and part 
to another. There were some sales early in the 
year 1877, but most of them, I think, were in 
1876. 

623. Will yon now give the Committee the 
date of the sale in the County Cavan? — The 
date of tiie sale in County Cavan was in 1873, 
but one sale was in 1876. 

624. You mean that the majority of the cases 
were in 1873? — All the cases in the Cavan 
estate were in 1873 ; one sale only was made in 
1876. 

625. Then, as far as Waterford and Tyrone 
are concerned, those purchases were so recently 
made that there was hardly time, was there, to 
give a chance for any difficulty to arise ? — I do 
not know what you mean by a iliffieiilty. 

626. I think the value of this evidence to a 
great extent depends upon the amount of time 
which has elapsed since the purchase by the 
tenant. In the case of Kiilcenny it is an eai’lier 
date, 1871-72, they have had the property there 
five year's ; hut, in the other cases, the property 
seems to have only been in their possession for a 
year- or so ? — AVitt one or two exceptions of sales, 
which were made at the commencement, the date 
of the sales in Water-ford was 1876, but I should 
state that in the case of one holding which I men- 
tioned, where 400?. or 500?. had been spent in 
building a new house, that was one of the earlier 
sales. 

627. What pro])Ortion of your sales was made 
at as early a date as 1871 and 1872? — I could 
not give you an estimate of that. 

628. When did you commence to sell ; it was 
only in 1871, was it ? — I joined the Commission 
in 1871. 

629. I did not mean yourself personally ; but 
when did your Commission have the power of sale j 
the Act was passed in 1869, was it not? — I do 
not know whether the date is mentioned in the 
Act, but I should say they had the power of sale 
at once. 

630. You began to sell in 1871, 1 believe? — 
The Church Act was passed in 1869, and I slrould 
imagine that some of the sales were made in 
1870. 

631. But, as a fact, cannot you remember 
whether or not the larger proportion of the sales 
have been made under your Commission, in recent 
years, as compared wiA former years ? — I should 
say (not from recollection, but from my general 
impression) that the largest quantity of sates was 
made in the years 1875 and 1876. 

632. When you went to visit those properties 
the other day to examine their condition, and to 
see the tenants, did you give them any notice 
that you were going to be there ? — No. 

_ 633. In what capacity did you approach them ; 
did you state who you were, or did you come as 
an ordinary visitor?— On all' but one property 
the tenants knew me ; I had visited the proper- 
ties before, and some of the properties twice. 
With regard to the one which I had not visited, 

I told those tenants whom I conversed with that 
my object was to see how they were getting on. 

634. How are the instalments paid ; to whom, 
or through ivhom?— The instalments are paid 
through Ae Bank of Ireland to the Church 
Commissioners. 

635. Are they paid in hy the tenant himself ? 
—Yes, they ai-e paid by the tenant himself. 



Mr. Heygaie — continued. 

C3G. Without any notice or summons? — The 
tenant gets a receivable order, fixing the date 
after which the money c.ainiot be recen-cd by the 
bank ; if the money is not paid on or before that 
date he cannot lodge it without getting an ex- 
tension of time, and a new order. 

637. These tenants did not look upon you as 
coming to inquire ns to their solvency or odier- 
wise, did they ? — Not in the least. 

638. They never see auy officer belonging to 

the Commissioners, do they, that is to say, as 
representing the Coinmissioner.s, after they 
have made the purchase? — No officer of the 
Commission is likely to visit them, excejit 

639. Except in cases of default? — 1 do not 
think there have been any cases of default, but, 
except when other business takes me, or some one 
employed in the same capacity, to the coimtry, so 
rhat we may pass by those lauds, no one visits 
them ; in fact, that is lio^v I observed those cases 
which I have mentioned. 

640. You stated that you foimd these men 
very contented witlr their position and tolerably 
prosperous, and that they had made great efforts 
to pay the instalments ; should you say that they 
have had sufficient time yet to be tried severely ? 
— I think they have had sufficient time to 
thoroughly appreciate their position, and under- 
stand what prospect they would have of paying 
their instalments in future ; and it must be 
remembered that wltere they have paid a con- 
siderable sum down to commence with, the instal- 
ments now payable arc somewhat less in many 
cases than their fortner rents. 

641. But it is not in the payment of the first, 
or second, or third instalment generally, is it, 
that a man fails ?— The annual instalments whieh 
they now pay, being lighter than the rent they 
have paid the last 20 or 30 yeai's, they can of 
course very well judge whether they arc likely 
to be able to pay them in future or not. 

642. You have shown that many of those small 
tenants have been supported and assisted in 
their payments by sons abroad and at sea, and so 
forth ; what do you suppose will happen when 
those men thenuselves, the original purchiiscrs, 
die ? — I think the original piu'chasers in many 
cases do not look forward to deriving any benefit 
themselves during their lifetime 5 but have 
bought these properties for the purpose of leaving 
them as fi-eenolda to their children ; the instal- 
ments which tliey are now paying ivill last in 
many cases over the lifetime of tlie peoifie .who 
have bought. 

643^ Take a tenant of five acres who has five 
sons, what is it his intention to do with the property 
when he dies ?— The intention of those tenants 
with whom I am best acquainted is, to leave tbe 
farm to one son or another. 

644. To make an eldest son, as it were ?~It 
does not follow that a man will leave his farm to 
his eldest son, because many of these eldest sons 
are better off than the tenant himself. Being 
acquainted with Ireland, you will Icnow that 
those sons go out to all parts of the world, and 
engage in various undertaldngs. 

645. But in the ordinary cose of landlord and 
tenant, in the event of a tenant with a large 
family dying, does not the selection of tlie son' 
whb is to succeed him generally rest with the 
landlord ? — As far as I am acquainted with the 
management of land, I think landlords generally 
comply with the ivill of the tenant in such oases ; 

but 
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Mr. Heygate — continued, 
but it frequently happens that the eldest sou of 
the tenant has gone to America, and the youngest 
son, or the man’s daughter, has been working the 
fai’m, and he leaves it by will to his son or his 
daughter; it is generally the practice that the 
landlord will comply with the will of tiie tenant 
in that respect. 

646. He is supported in his wish by the will 
of the landlord ? — Of course a yearly tenant is at 
perfect liberty to leave his yearly tenancy to 
whomsoever he likes. 

647. IVith regard to a small freeholder of five 
acres dyina and leaving five sous, you suppose 
that he will, before he mes, make a will selecting 
one of them as Ills heir ? — I think such a case as 
you put of a small farmer, with five acres, having 
five sons at home, is very unusual; in some of 
these cases which I visited I may say that there 
were no young men at all left upon the property. 
In many cases there was only one, the others go 
out ; they do not all look to get a living off the 
farm, but go out to get their livelihood in other 
ways. 

648. In fact, your suggestion is that the fanner 
would Lave made a selection of the son who is to 
follow him in his lifetime, and have kept him at 
tojne ? — That is veiy commonly done. 

649. “What is there to avoid a subdivision in 
the case of a small freeholder dying intestate?— 
That is a matter of law upon which I am not com- 
petent to answer you: but as to my opinion, 

I do not think there is any danger of subdivi- 
sion to be apprehended, and, as a matter of prac- 
tice, I think if ever those farms were subdivided 
there would be no great injury done by its oc- 
curring. 

650. You do not think it would be an injury 
even to have such a small freehold as five acres 
subdivided among a considerable family ? — I do 
not tliink it is at all likely that such a farm as 
five acres ii’ould be subdivided ; I fancy that 
fai-mers in Ireland are just as unlikely aa any- 
where else to subdivide their farms in a manner 
which would be injurious to their propert;y ; they 
are quite aware of the disadvantages ot a farm 
being left amongst a whole faiuil}' of children ; 
they generally make wills, even -when they have 
notlung to leave but a yeai-ly tenancy, and they 
would be much more likely to make wills when 
they have freeholds to leave. 

661. Do not you think that it would lead to 
dissatisfaction when a fanner left the freehold 
to one son and left the others nothing? — It is not 
found to be so now, when a father leaves to one 
son or daughter his yearly tenancy. 

652. But in that case he has the landlord’s 
support ; the landlord has the land to let, and is 
in a position to consult the reasonable wishes 
of the tenant, and to take as successor the person 
whom he selects ? — In many cases, in my ex- 
perience, the landlord does not interfere at all ; a 
man leaves his farm to whom he likes, _ and he 
charges his tenancy with portions for his other 
chil(fren, and no inconvenience is found to arise 
from that custom in the north of Ireland, where 
the practice is very common. 

653. At all events, there must be many cases 
of intestacy, must there not, and if you were to 
have numerous small proprietors would not great 
inconvenience arise in that way? — I do not think 
I could give you an answer to a question like 
that, as to whether there would or would not be 
many cases of intestacy. 
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Mr. Heygate — continued. 

654. Do you think that however small a tenant 
might be he would have made his will ? — I do ; I 
think, from my knowledge of the small farmers 
in Ireland, that they really do take measures 
before they die to secure the transmission of their 
property in such a manner as would not be in- 
jurious to their property. 

655. There has not been time yet, in any of 
those cases, to test tliis question ? — Cases have 
come under my notice of tenants having died, 
and having previously made wills. 

656. Have any cases come under yoni’ notice 
of subdivision of properties ; perhaps they would 
not come under your notice, as I presume it is 
not a part of the duty of the Commissioners to 
inquire into such cases ? — They have only come 
under my notice incidentally. 

Major Solan. 

657. "With veg.ard to the question of subdivi- 
sion, is it possible, until all the instalments are 
paid, legally to subdivide a farm under the 
Church Temporalities Act? — I should imagine 
not. 

658. I wish to know this : do not the Chui'cli 
Commissioners now hold one single man respon- 
sible until all the instalments are paid, and is it 
not impossible to subdivide until all the iustal- 
meuts are paid ? — That is so. 

659. So that at any rate we are safe from the 
evil effects .of subdivision uiwn a large scale for 
the next 20 years, or even for a longer period, are 
we not? — Quite so, but I should say that a great 
many tenants have paid down the purciiase- 
raoney in full, and tiierefore have a perfect con- 
trol over the land, and in those cases, hitherto, it 
has not been found that any injurious subdivision 
occurs. 

660. Do you tliiuk that men who p.ay the full 
purchase moucy dowu are likely to subdivide 
their holdings, if they ai-e so small as five acres ? 
— I do not ^iuk they are. 

661. Do you think there is as much tendency 
in Ireland to subdivide as there was, say 20 years 
ago?— I think that the subdivision which took 
place 20 or 30 years ago, of whicli I have no 
knowledge except from reading, arose from this, 
that the tenants subdivided and misused laud 
wliich was not their own, they had little or no 
interest in it, and they did not care how they 
misused it ; now, when tenants invest in land, 
and more esiieeially when they have a permanent 
interest in it such as these men have acquired, I 
think that they are much more likely (contrasting 
my experience with what I have read of in the 
past) to use it judiciously and wisely, and to make 
their possession of the greatest advantage to them- 
selves and the couufry. 

662. Do not you think that there are also other 
causes at work to prevent subdivision, is not there 
a much higher standai-d of living than there was 
20 years ago ? — Yes, there is. 

663. And would not that tend to prevent 
minute subdivision? — Quite so; moreover, the 
youug men of the families go to other countries ; 
it is a thing which has been said to me over and 
over again, when I have visited farms in ireland, 
that the whole family cannot expect to live upon 
the land, they all go away : the d^ghteK ^ to 
America, and the sons go to America, or to Eng- 
land, and all over the w'orld. 

664. So tliat really we have three distinct 
causes to render subdivision less likely than itwas 
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Major Nolan — continued. 

20 years ago. First, tliat the tenant will be the 
owner of the land, and have a permanent interest 
in it; secondly, the higher standard of living ; and 
thirdly, that the young people are more m the 
habit of going to Austi-alia and America, and 
elsewhere ; you think, do you not, that each of 
those causes would tend to check subdivision ? — 
I think that they do tend now to check it 

665. Now, I wish to ask you a few questions 
witli reference to the evidence which you gave 
on the fomer occasion of your examination. I 
think you stated that you visited the lauds of the 
tenants twice, and then explained to the tenants 
the terms upon which they were allowed to buy 
their holdings on those lands which were put up 
for sale? — Yes, I think I stated that many of the 
lands I visited twice, and some of them I had 
visited several times. 

666. And you found that the interest which it 
was proposed they should acquire in the land 
was unfamiliar to a great number of them, and 
that a great number of them did not know what 
the term “ fee simple ” meant, or what it repre- 
sented ? — That was the case. 

667. And that they did not undei'Stand the 
difference between the two modes of purchasing, 
namely, subjeot to a simple mortage or to an 
instalment mortgage ? — Of course 'all the terms 
connected with real property were unfamiliar to 
them ; tliey had not had much to do with them 
before. 

668. In addition to that, you stated that the 
Commission sent out a memorandum with each 
demand for rent, explaining to the tenants the 
nature of the property they would acquire in the 
land; do I correctly represent your meaning? — 
The object of the memorandum was rather to in- 
form the tenants that the land would be offered 
to them for sale, because it was found that the 
tenants were not expecting to receive those 
offers ; it was not so much to explain to them the 
nature of the interest as to warn them to be ready 
to buy. 

669. You stated tliat the Commission sent a 
memorandum with eacli demand for rent, so that 
the tenants got several memoranda, did tliey not; 
they repeatedly got this notice?— I think the 
Commission confined the sending out of this 
memorandum to one yeai-. 

670. Altogether you say that the Commission 
took great trouble, either through you or through 
this notice which they sent to the tenants, to make 
the tenants acquainted with the terms upon which 
they could acquire the land ?— The Commission 
adopted almost every method they could to give 
tlie tenants as litde trouble as possible in carrying 
out the purchase of theii- larms. 

671. And they also gave great facilities for 
acqunmg information, did they not ?— Cei-tainly ; 
the Commissioners answered all the letters that 
came, besides issumg these memoranda and forms 
of instruction. 

672. _ I was including, nnder the head of the 
Commission, your own action, as you ai-e an officer 
of the Commission ; and you say that you called 
the tenants together, “ I invited the tenants to 
ask me questions,” you say? — That was my 
general practice when I visited them. 

673. Did you find that the most efficient way of 
explammg to the tenants the nature of the interest 
they were to acquire in the land ?— I could not 
say that my conversation was of more use than the 
forms or memoranda which were sent out by tlie 



Major Nola7t — continued. 
Commission, but my conversation ]jrepared for 
and sup^emented the offers wlilch they received. 

674. Did you find that the tenants ivcre more 
prepared to receive the offers tlian they were 
before ? — I found that tliey understood the matter 
better than they did before. 

675. Is anything of that sort done by the 
Landed Estates Court where a property is to be 
sold ; do tliey send any officer to explain to die 
tenants verbally the nature of the interest they 
are to acquire, to enable tbem to answer all the 
questions, and to call them together, and give 
them this explanation? — No, the practice of“ the 
Lauded Estates Court, I fancy, is, th.at when an 
estate is to be sold to the tenants, tlie solicitor 
having the carriage of the sale negotiates the 
sale with them. In the case of an estate comin" 
into the mai-ket for sale under the Landed Estate's 
Court, it is uot likely or usual that it would be 
put up in lots to suit the tenants ; it is not found 
to be the best means of disposing of the pro- 
perty. 

676. Do tenants, uader the L.andcd Estates 
Court get the advantage of having any one ivell 
acquainted with the forms to come and ex- 
plain verbally to them the terms under which 
they can acquire the property ?— The tenants 
who buy in the Landed Estates Court have 
opportunities in another way of .acquiring that 
inlormation; notices of survey arc served upon 
them, and during tlie survey there arc many 
persons co«versant witli the sale of land upon 
the property for a week or ten days before 
the notices ai-e served upon tliein ; tlicrcfore 
they have the opportunities of understanding 
fully that the estate is lor sale; but they have 
not the opportunity of knowing Avhetlier tliey 
may bid for it, or not, until the last moment, 
when the final consolidated notice is issued. In 
that consolidated notice is incorjiorated now a 
clause inviting the tenant to bid, and to attend 
at the settlement of the rental. 

677. At Question 451 I find you were asked: 
‘'You say that tlie tenants have not generally 
understood the notices of the Landccl Estates 
Court in tliese respects ? ” and your 'answer is : 
‘‘I do not think they understand them at all, nor 
is it possible they could understand legal notices 
framed in such a manner.” Will you explain 
what you meant by that ?— The Landed Estates 
Court notices ai-e complicated legal documents, 
and I may say that tlie tenants do not under- 
stand them. The tenants arc invited by tliem to 
attend at the court on the settlement of tlie rental, 
or to put in offers for purchase, but there is no 
facility given to tliem to reply by means of filling 
up forms, such as the Commissioners give 
them ; they might go to a great deal of expense 
in attending in Dublin, and making up their 
mmds to bid for their farms, and might find in 
the end that it was not open to them to buy them. 
I think that no tenant would make an attempt to 
hid for his holding in the first instance if it was 
n.ot furthered by the solicitor having the car- 
riage of the sale ; and that is one thing which 
induces me to say that the sale to the tenant is 
only furthered in the Landed Estates Court 
when a very high price is offered by the tenant. 

678. In answer to Question 584 you say that 
if some one were authorised to go and explain to 
the tenants the meaning of ownership in fee 
simple, and what facilities they would have for 
borrowing the money, the tenants might be in- 
duced 
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duccd to make a more definite offer than they 
will now do under the process adopted by the 
Landed Estates Court? — If it were decided to 
put tlie land up in lots suitable for them, then I 
think it would be most advisable for some one to 
attend on the part of the Lauded Estates 
Coui’tj and give them tlie best possible informa- 
tion ; but I did not mean to convey the im- 
pression that simply sending down an officer now 
would make it at all easierfor the tenant to buy, 
because it would not. 

679. There are other difficulties, are there not? 

— There are other difficulties. 

680. But ihe difficulty of acquiring iufonna- 
tion is one difficulty, is it not ?— It is one of the 
difficulties, becaiise the tenants now liave to deal 
with several different bodies ; for example, the 
Lauded Estates Court, the Board of Works, the 
solicitor liaving the carriage of the sale, and 
perliaps the owner. 

681. If the State is anxious to facilitate the 
establishment of a lai'ge number of small pro- 
prietors in Ireland, it ought to take steps to give 
verbal information to the tenant as well as 
written information. I am always assuming that 
it is anxious to give information ? — I am not at 
all prepared to say that it could not be quite 
sufficiently done by means of written inforaiation 
and forma which might be so drawn up as to 
give them all the information they require. 

682. Bixt you would give them a larger amount 
of information than they are given at present, if 
you were really anxious tliat they should buy 
their holdings ?— Certainly. 

683. Turning to the question of costs, I find 
that you estimate the cost of purchasing a farm 
under the present system sometimes at 11 per 
cent., and sometimes going up to 25 or 26 per 
cent. ; and you say further that the tenants are 
much dissatisfied with those costs?— Very much 
so; it is felt to be a very great hardship by 
the tenants to be saddled with such onerous 
costs. 

684. In answer to Question 428, you detailed 
the costs to which the tenants are put, and you 
gave a sample case in which the tenant had to 
pay, I think, for both a mortgage and a convey- 
ance. Personally, I do not know much about 
the detail of the costs, hut I would like you to 
tell me which, if any, of these items could be 
suppiressed if the State were anxious to facilitate 
the acquisition of properties by the tenants. I 
will go through them : “ Writing acknowledging 
receipt of purchase money ; fee on order to lodge 
and lodging same;” do you think the State miglt 
dispense with that? — I think that if a system 
were sought which would be suitable to the sale 
of property in small parcels to tenants, a totally 
difterent procedui'e should be adopted, and there- 
fore that many of these items should be dispensed 
with which could not be omitted as long as the 
present procedure is followed. I will mention 
one or two of the principal items which might 
be omitted. For instance, 5 1. for instructions 
that is an item which is authorised by the Court 
to be charged; it a2)peara to me to be entirely 
unnecessary and an excessive remuneration for a 
solicitor for receiving instructions iu such cases 
as these. In the townland of which I have given 
the particulars, 21 purchasers bought, and they 

5 1. for instructions alone; in that case 
the fuh information was set out upon the rental, 
including rights of way and all particulars con- 
0.51. 
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nected with each holding, and, therefore, every 
information and instruction was set out upon the 
rental at the expense of tlie vendors ; their ex- 
pense, with reg.'ird to tliat matter, was about 
130 and that information haiffng been set out 
at the exjiense of the seller, I do not see any ex- 
cuse for charging the buyer 5 1. for instructions. 

I ben, with regard to the requisition not to re- 
cord, and cojiy for signature, signing by solicitor 
and attending to file, all those items I think 
might be much better omitted, and the Secord 
ot Title Act applied to those small sales with a 
view to which it was passed. 

685. You stated that the purchase price of this 
sample farm was 153/., and I notice that the 
costs appear to amount to 19/. 4 s. 5d. Now, 
supposing the State were very anxious to reduce 
the cost in order to establish small proprietors, 
to what sum, in your opinion, could that 1 9 /. 4 s. 5 rf. 
be reduced without imposing any loss upon the 
State?— I imagine that if the Stale were the 
seller of this farm, with perfect control over the 
proceedings, they iiifeht do the whole thing for a 
couple of pounds at the outside. 

686. Then you could reduce the present cost 
upon the sample estate li-om 19/. to 2/.?— That 
is to say, if the State, being the seller, employed 
their own solicitor to do this, and tendered the 
deeds to the buyer free of cost, including them 
in the purcliase-money. 

687. Do you think that the large reduction 
from 19 /. to 2 /. in the cost of buying a properly 
would be a considerable advantage to a number 
of purchasers ? — I do. I know in this particular 
case which I have specified, the tenants raised 
the money, whidi they paid for their costs at 
very great expense; iu fact, the amount of 
money borrowea by the tenants, which was oc- 
cuiiied by very poor tenants, was very little in 
excess of what was paid for costs. 

688. Would you say, also, that there was a 
moral difference between money paid for the pro- 
perty, and money paid for costs ; do not they 
look at one class of money as invested, and the 
other as more or less wasted?— I think when 
they have paid such a large sum as this, they 
look upon it as an illustration of what they have 
some_ reason to think is the ease, namely, tliat the 
law is made for rich people and not for poor 
people. 

689. In fact, that iu the question of veal pro- 
perty the law has not sufficiently considered 
men of small property and small means? — Cer- 
tainly ; in this case the tenants understood that 
the Landed Estates Court, representing to them 
the State, was engaged in the matter, and they 
thought the solicitor would not be allowed to 
charge more than was right, but finding that 
this Targe amount was allowed to be charged, it 
seemed to them that the law aud the State ivere 
against them, and that it was only a device for 
extracting money out of their pockets. 

690. In fact, if they could more easily invest 
their savings in property, is it your opinion that 
they would be fonder of property, and would 
invest more of their money in property ? — No 
doubt if they could do it with ease, there would 
be an immense quantity of land which would be 
sold in small parcels with or without assistance 
from the State. 

691. With regard to questions of rights of way 
and easements, I think you stated that rather 
too much detail was gone into by the Landed 
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Major Nolan — continued. 

Estates Court, aud too much iuve3tiL:ation was 
made, and that tlm Landed Estates Court might 
take less trouble about it ? — I think that they 
go far too much into detail ou that head, and that 
a purcliaser under such circumstances might be 
given Ills conveyance simply describing the land, 
with a map, of course, but without detailing, as 
is done now, the rights of way, or making the 
conveyauce, as is done in this case, subject to his 
own tenancy ; it appears to me tliere is no me.au- 
iag in that. 

692. As uu alternative plan, would you allow 
any Governmeut department selling small hold- 
ings an arbitrary power of settling what should 
he the rights of way, without paying any regard 
to the past lu.5tory of the estate in respect of rights 
of way ?— I think it would be unadvisable to do 
that. 

693. "Would you prefer the rights of way to 
be left aloue and not imiuired iutoV — No; as 
Mr. Macdoiinell explained in his evidence, in the 
case of the sale of property in small parcels to 
occupiers, the rights of way do not previously 
exist ; it is merely the custom of going from one 
farm to another, and, therefore, in the case of 
these sales in the Landed Estates Court, rights 
of way are created, although they did not exist 
before. 

694. I believe the law is that one tenant has 
no right of way as against another upon the same 
property ? — Quite so ; but I think, in order to 
make the costs of dealing with real property as 
small as possible, if the State are encouraging 
the formation of these small properties, they 
should guard their interests by adopting the 
principle laid down in the ilccord of Titles Act ; 
and if such a body were appointed as Mr. Vernon 
suggested, they should, until the law was altered, 
keep a record of title themselves. 

695. I gather from the way in which you 
answered Question 558, that in the difficult 
question of striping, you would prefer to leave 
the tenants alone as a general rule, that is to say, 
that you would prefer not to remodel the system 
of holdings ? — I think there is a great tendency 
amongst the tenant farmers to arrange their farms 
in the most convenient manner for themselves, 
and that it does not at all follow that it is incon- 
venient for them to hold their farms in diiierent 
plots detached from each other. 

696. There is another difficulty on which I 
should like to ask you a question, and tliat is the 
matter of residues ; I think the gist of yom: evi- 
dence is that these residues are not sold at any 
very great loss if sufficient time is given to 
dispose of them ; that is to say, if they are not 
forced upon the market ? — I think the residues 
would not be sold at any great loss if sufficient 
time were given. The main reason why residues 
do not sell well now, is that when a property is 
placed upon the market, it must be sold at once, 
or further expense will be incun-ed. 

697. Then you think that if the State were 
anxious to establish small proprietors in the 
country, it would not lose much by the sale of 
residues ? — I think if the State were anxious to 
establish small proprietors, and undertook to do it 
in a large and wholesale way, there would be little 
or no residue ; if they lent money as they now do 
at 3^ per cent to tenants to buy, and increased the 
amount lent, which I think they might do with 
perfect security. 

698. So that, as I understand, you do not 



Major Nolan — continued, 
attach much importance to this question of re- 
sidues in dealing with the land question if the 
matter is [u’operly dealt with? — Not if a lart^e 
aud comprehensive scheme were uudertakeii. 

699. You say, in answer to Question 598, that 
the number of tenants in uiTcar is very small, 
only about 40 out of 3,000 or 4,000; do yon 
consider that if the State advanced even a 
larger proportion of money by way of loan tiian 
they at present do in the Landed Estates Court, 
the money of the State would be practically 
secure ? — I think if the properties which the 
State is dealing with were acquired at the market 
pi'ice, that is at Bitch rates as wc find in the re- 
turns of the Landed Estates Court, that (gene- 
rally speaking, of course there arc exceptions) 
the wliole ot the purchase-money of the fee 
might be lent with safety to the State ; at the 
same time I may say that I do not think it would 
be wise to lend the whole, although I think the 
whole would be secure ; but I think it would be 
a very proper tiling to do to lend four-fifths of 
the anioimt. 

700. You think that four-fifths of the amount 
could be lent with safety? — Yes, I do. 

701. When you say you think foui--fifr.hs could 
be lent with safety, you .have the security not 
only of the acquired property of the renaut, but 
you have also the tenant right in the land the 
custom of the country ? — The custom of the 
country and the tenant’s own improvements. 
The price of the teiiaut right Avas staled by a 
witness from the county Londoiuierry to be 
from 17 to 25 years’ purchase in liis county. I 
noted all the coses of tciiunt right sales that came 
under my notice of church property, and they 
amounted to 19 years’ jiuvcliase of the rent upon 
the average. 

702. So that if the State advanced four-fifihs 
of the purchase price of the property, they would 
only be advancing practically half of tlic value 
of the property they Avere advancing on, the 
security for Avliich w ould be made up of three 
elements, namely, tenant right, the tenants’ im- 
provements, and the actual acquired jiropcrty? 
— Yes, the security would consist of those tliree 
elements. 

703. So that if the State advanced four-fifths 
of the money, they Avould bo only advancing half 
of the real value of tlie property, and they Avould 
have excellent security for their loan ? — They 
would have excellent security as a genei'al rule; 
hut of course there are exceptions to the case of 
the tenant right being good security j however, 
in tlie cases which have come under my notice 
of tenants selling, since they purchased, to other 
occupiers they have always obtained a very large 
increase on the price they paid the Commis- 
sioners, Avhich would show that the tenant right 
was not extinguished by their having bought the 
fee. 

704. If you wish to extend this system of 
establishing small proprietors beyond tlie number 
of properties which passed tlmough the Landed 
Estates Court, you have certain difficulties to 
encounter. Now, what Avould be the present 
difficulties in the Avay of extending tliia system to 
a large number of the existing proprietors ; is the 
cost of transferring properties uie great obstacle ; 
that is to say, if a large proprietor wants to sell 
a small piece of his property, say 10 acres, to a 
tenant, does he find much difficulty in doing so, 
arising from the present system of charging costs? 
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— He would have to make a separate title to the 
holding, the expense of which would be very 
great, and it would take a long time ; and if the 
owner wished to sell through the Landed Estates 
Court, by the time he had made the title to the 
estate the tenant might have changed his mind. 

705. In fact, it would be very difficult for a 
large proprietor to sell a small piece of land to a 
tenant as a commercial transaction ? — As a com- 
mercial transaction, I should say it is imjiossible. 

I have known many proprietors wlio have desired 
to sell a small portion of land, but the state of the 
law’ has entirely prevented them. 

70G. Can you propose any remedy for that 
state of affairs at present ? — That is a subject on 
which any uew suggestion could hardly be made, 
because it has been examined into and reported 
upon by ^'arious Commissions and eminent lawyers 
from time to time, and I do not think I could add 
anything to the suggestions -which have been 
made. Probably, even if I did, my suggestions 
w’ould not be worth much in comparison to the 
suggestions which have been made. 

707. If such pieces of property could be sold 
quickly and cheaply in Ireland, in your opinion 
would many more people acquire small properties 
than do so at present V — I have no doubt that if 
there had always been a system of easy and cheap 
transfer there would be a number of small pro- 

rietors, and proprietors who were occupiers in 
reland ; I believe the want of that has been one 
of the chief causes of the large estates remaining 
as they are. 

708. Do you think there are a considerable 
number of large proprietors willing to sell if they 
could do so cheaply and easily, and also a con- 
siderable number of tenants anxious to buy if 
they could do so cheaply and easily? — I think 
there are. I can say, with regard to the tenants, 
that there are a large number of them very anxious 
to purchase, but, as they are now situated in Ire- 
land, I do not think they can purchase very 
largely without assistance from the State. 

709. Youraeanpecuniary assistance, not merely 
legislative assistance ? — I refer to pecuniary assist- 
ance. 

710. You are of opinion that the general effect 
of establishing small proprietors in Ireland would 
be very good ? — I think that the conversion of 
occupiers iuto owners would be exceedingly 
conducive to the establishment of oi-der and con- 
tentment. 

711. And that it would also lead to the 
peasantry being much better housed ? — I think it 
would lead to agcneralimprovementof the country 
to a very great extent, and for this reason, people 
are always more willing to spend money on wnat 
is their own than to spend money on what is 
another man’s. Under the present system a 
tenant who wishes to lay out money is secured to 
some extent by the Laud Act, but -there are many 
tenants who -would like to build better, houses 
than might be considered suitable to theii' farms. 
Now if they make an improvement which is un- 
suitable to the holding, I believe in the case of 
a change or dispute -with their landloi’d, their 
property in that improvement would not be recog- 
nised. On many small plots, which, are now 
merely agi'ioultural holdings, men save money, 
and they would then build a better house ; and the 
same thing would occur, and does occur, in my 
experience on farms, that tenants who receive 
money or save money build a house of a better 
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character than might perhaps be considered suit- 
able for a small farmer. 

712. I gather, therefore, that you think that in- 
directly the difficulty which has prevailed in 
Ireland of ti’ansferring property, has prevented 
the building of good houses lo a considerable ex- 
tent ? — I think I should rather say that the fact 
of the tenants bavins only a yearly tenure, was 
the reason w'hy the Irish are the worst housed 
nation in civilised Europe. Of course where the 
farms are very small, some of them being hardly 
worthy of beingcalledfanus.butrather agricultural 
labourers’ holdings, on tiiose it would never pay 
the owner as landlord to build houses suitable for 
the occupants. 

713. 'i’ou think, at any rate, that if a large 
number of people acquired property and land 
they would build themselves Ijetter houses, after 
they had paid off the in.stalmcnta, or while they 
were paying them off? — Of course people will 
spend money more freely upon their own than 
upon what is otlicr people's. 

714. Looking at difficulties which have been 
suggested in the way of tliis scheme, I gather 
that you do not think that .any of them arc insur- 
mountable ; they are cluefly the want of infor- 
mation, the question of easements, the question 
of striping, aud the question of residues ; and you 
tliink all those could be easily removed by some 
action of the Lcgisliiture, none of them being in- 
surmountable difficulties ? — Certainly ; if tliere 
were a scheme undertaken such as was suggested 
by Mr. Vernon, I do not think these difficulties 
would prevent its being carried out ; they are 
mere trifles -alien the absolute eonti-ol of the 
matter is in tlie hands of one person. 

715. Do you think any such scheme could he 
initiated without a loss to the State ? — I do not 
think there need be any loss at all ; while, on the 
other hand, I think, there would be great gain to 
the State, in so far as content and order were 
secured, iu place of the discontent aud disorder 
which now exist in Ireland. 

Sir John Leslie. 

716. Mr. Vernon gave it as his opinion, in the 
course of hia evidence, fhat, whei’e the State 
lends money, as it pro^joses to do, to facilitate 
the purchase of these holdings, there ought to be 
a limit as to the size of the property bought : do 
you shave that opinion ? — No, I do not. 

717. 'Would your reason for disagreeing with 
him be, the analogy between a sale of church 
property and a sale in the Lauded Estates Court ? 
— No, I do not think the procedure in either 
court has anvthing to do with the answer I gave 
you ; it is merely my opinion that there is no 
objection to small plots being sold as freehold, 
any more than large plots ; in fact, I think that 
there would be more small farmers desirous of 
being freeholders than large farmers, because a 
large fai-mer has a trade, he has his capital to 
trade with, and it does not always suit him to 
invest it in land; whereas, as far as my ex- 
perience of small holder’s goes, they are more 
anxious to become freeholders. 

718. My object was to ascertain how small 
that holding could be consistently with being an 
advantage either to the buyer of it or to the 
oountiw generally after it was bought? — I think 
it would be an advantage to the country if it 
were ever so small, because a labouvn^ mau is 
thereby induced to invest upon it the sa-vings of his 
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Sir John Leslie — coatinued. 
time and labour, lie puts them then into wliat is 
the best bank for him ; and where it is open foi- 
a labourer to do it, either upon the security of 
the tenant right, or as being a small freeholder, 
as some of these are, I think that he does build 
himself a better class of house. 

719. Take a farm of five acres, for instauce. 
Supposing the holder of that becomes the owner 
of it, is there any likelihood that on so small a 
scale he could farm and produce what the land 
would be capable of producing, supposing he had 
more capital and more available opportunity of 
endeavouring to bring it to a higher state of cul- 
tivation? — 1 think so. The capital chiefly re- 
quired for working a small farm, say of five acres 
or less, which could hardly be called a farm, is 
the tenant’s labour. I can see no objection to 
encouraging the making of small freeholders like 
that, or smaller. The tenant need not necessarily 
be a labourer ; he may be a tradesman, as many 
such small farmers are ; and it is his pride to 
spend the savings of his time and labour in mak- 
ing his house more comfortable, and in setting 
out gardens and orchards, as many farmers do 
now upon the security of tiieif tenant right. 

720. Would you advance four-fifths of the 
money to the purchaser of a plot of five acres? — 
I said (hat generally I thought the State might 
advance four-fifths with perfect security. With 
regard to any particular holding, I could not 
answer the question, because the security differs. 
It would also depend upon the number of years’ 
purchase which the tenant was giving ; 1 conld 
not, tlicrefore, answer your question with regard 
to any particular holding. 

721. But you say that four-fifths maybe ad- 
vanced with perfect security? — I say, generally 
speaking, but of com-se there will be exceptions 
to that. Where the Church Commissioners 
were at liberty to advance three-fourths, in 
some cases I think they might have advanced 
much more, but in some cases I have advised 
them to advance ouly one-half, that is to say, in 
cases where the property consisted of perishable 
house property. In some c-aaes where a man held 
an acre of laud he might build a large lioiisc upon 
it, and tliat being a perishable thing, would not 
he such good security as lamd. 

722. 1 may take it that you have advised that 
four- fifths of tiie money should be advanced, and 
that no limitshould be necessary as to size of the 
holding bought? — Certainly; I would have no 
limit, not only for the reasons I have stated, 
but because it w'ould be an unwise thing, I 
think, to say there shall be no freeholds except 
large ones; if a man chose to pay down all the 
money for five acres, and acquire complete con- 
trol over it, it would be a very impolitic thing to 
say, you shall not divide this property. Im- 
provements of many kinds might be advanced by 
so dividing, and the person concerned would be 
the best judge of that. My impression is, that 
fwmers in Ireland would not, and do not, sub- 
divide now to any injurious extent, when they 
have an interest in their land. 

Chairman. 

723. Did I understand that you had actually 
advised that the four-fifths of the purchase- 
money should be advanced, or 1imt you were 

prepared to advise that it might be advanced? I 

would suggest that four-fifths of the purchase- 
money might be advanced generally with safety. 



Sir John Leslie, 

724. You would not go the length of saylnc 
that you advise it, but that it might be donewitS 
security? — If any such scheme as has been pro- 
posed to tbe Committee were ])Ut in operation, I 
should tliink it well that power -were given to 
the State to advance the four-fifths. 

Chairrjian. 

725. But you would not advise a hard-.'ind- 
fast line to be laid down to adv.ance four-fifths 
in all cases ? — Certainly not, because there might 
be circumstances which would make it undesir- 
able to advance even tiiree-fourths of the pur- 
chase money. 

Sir John Leslie. 

726. In the case of the sales of clmrch pro- 
perty, are they classified, so as to show the 
smallcst-size properties which have been sold? — 
No, there is no such classification, but I can tell 
you, with regard to the different sizes of proper- 
ties sold, that the Commissioners have sold plots 
varying from a few porches up to 1,500 acres, 
and that the greater number of the lioldiiiga are 
very small. They have had townlands which 
have come into their control, where the average 
rent over the whole was not more than 5 1. or 6?. ; 
10 /. was a common rent, but the average rout of 
all was 12 1. 

Mr. Verner. 

727. With regard to the property which was 
sold belonging to the Vicars Choral of Armagh, did 
I rightly understand you that it was sold at 20‘6, 
or did you say .at 20‘76 years’ ])urchiiso, as given 
by the shorthand writer? — Tliat property wa.s 
sold for 20-8 years’ purchase. 

728. Arc you not aware that the Commis- 
sioners themselves fixed the price which wsis given 
for that property ? — I think the price ))ut upon 
that property, when ottering it to tiio tenants, 
was 25 years’ purchase. 

729. It w.os put up for auction in Armagh, 
and not sold, and then the Coramissiouers fixed a 
price upon it? — The s.alc of that pro])erty, as I 
uuderatand, occurred in tliis way : it wa.4 offered 
to the tenants at 25 years’ purchase ; some of 
them did not buy and the remainder was grouped 
in small lo'ts and pat up for sale, 'fhe biddings 
at the auction being insufficient, a private otter 
was then accepted tor the seven lots of, I believe, 
12,040 f. 

730. You are not aware that the private offer 
was not accepted, but that they named the price ? 
— I am not aware. 

731. You are not aware that tl\e property was 
very much honeycombed by purchases, and was 
full of rights of way? — I am aware of tlie fact 
that the property is, taking it all in all, cut up ; 
but each lot was not very much honeycombed ; 
the lots were arranged of such a size as it was 
thought would suit purchasers. 

732. You do not know that in parts it was very 
much detached one lot from aliotber ? — Tlie pro- 
perty was very much detached ; but I cannot say 
that each lot consisted of detached plots. The 
seven lots were, perhaps, all distinct. 

733. Are you aware that that return, which 
was issued the other day, upon the motion of Mr. 
Heygate, is incorrect in its statement with regard 
to this matter, that there is one lot which is 
mis-described, and consequently the full rental of 
the property is also ? — I am not aware of tliat. 

734. Now 
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734. Now I very greatly agree with you, with 
regard to tlie expenses of safes through the Landed 
Estates Court ; but do not you think the prin- 
ciple you laid down as to diminution of the legal 
and other expenses is one which might be more 
generally applied ? — 1 think if the principle were 
generally applied, all the landowners in Ireland 
would benefit by it, 

735. But I mean applied to other questions 
besides the pui chase of land ; why should it be 
particularly applied to those who desire land ? — 
I should say tliat all other species of j)roperty are 
cheaply and easily transferred ; tlie things to com- 
pare it with are not the costs in a lawsuit, but the 
transfer price of slocks and shares, and things of 
that kind, which are transferable with very little 
expense, and what is more, with very great ex- 
pedition. It is in contrasting it witli that class of 
property that I say land is very heavily weighted, 
and would be very much increased in value if it 
were more e.asily transferable. 

736. I did not understand you to say, “ com- 
paring it with tlie transfer of other kinds of pro- 
perty but 1 understood that you object to the 
whole of the 2Jroceediugs in the case as being so 
expensive? — The ex[)enses I have objected to 
were entirely the cost of the transfer. Of course 
the investigation of title is a very complicated and 
expensive process too ; but I do not know that a 
lawsuit about an estate which is worth, say 
100,000/., need be more expensive than alawsiiit 
about 100,000/. worth of stock. 

737. I understood you to mean that the law 
expenses were too heavy for the class of people 
who had to go to the law courts? — My answers 
were entirely with regard to the ex^ieuses of the 
transfer of laud, which though they are called 
“ law expenses,” do not necessarily involve that 
there sliouid be a lawsuit. 

738. You mean that a tenant, buying a farm, 
should get it very much more cheaiily than a 
man merely going to the courts to get simple 
justice? — That is a question which 1 have not 
considered. 1 think that justice should be made 
chenj) too. 

739. Wlieu yon say you do not think many 
tenants will buy farms bow, without assistance 
from the State, what do you think of tenants 
giving very large sums for tenant-right? — I pre- 
sume your question means, do I think tliat the 
fact of their giving very large sums for tenant- 
right conflicts with what I have said. 

740. Yes, that is my iioint? — The number of 
farms which come into the tenaiit-riglit market 
is somewhat limited ; it is only a farm here and 
a farm there, whereas such a scheme as has 
been mentioned before this Committee 2>ro- 
poses to deal with whole estates and to transfer 
them to the tenants. Now, my acquaintance 
with land in Ireland would lead me to think that 
yon may find on an estate tliat perhaps nine- 
tenths of the tenants can pay their rent and make 
a little saving from year to year, but that only 
the other tenth would be able to compete for a 
farm the tenant-right of which was in tlie 
market. Every tenant in Ireland has not got 
the money wherewith to pay large prices for 
tenant-right, but there are men scattered all 
through the country who have, and many of the 
sales of tenant-right are made to people in towns, 
small shopkeepers, and so on ; therefore I do not 
think the two things conflict at all. 

741. In some cases the tenants will give a very 
0.51. 



Mr. Verner — continued. 

large sum for tenant-right, that is to say, a great 
many years’ purchase, without any assistance 
from the State ; and yet, if that tenant wanted 
to purcha.se his farm, you would think he might 
safely be lent by the State three-fourths or foui’- 
fifths of the purchase-mone)' ; how do you I'econ- 
cile those two things?— The pnnciple offending 
money has been sanctioned by the State, and, 
therefore, I am not proposing it as a new thing ; 
but, in order to carry out such a jilan as has been 
projiosed, I think it would be necessary to lend 
money. Money has been already lent fur the 
purpose, aud money is also lent to laudowners 
to improve their land. Now, the creation of 
peasant proprietors would be an indirect way of 
improving land; therefore it appears to me a 
perfectly statesmanlike thing to lend money, or, 
at all events, it is a matter for which there are 
precetlenrs, so that I am not proposing it as a 
new thing. I am inerel}’ spealciug -with regard 
to the security that would exist for the money 
lent. 

742. Do not you thiuk that the tenants, being 
able to give these large sums for tenant-right, znay 
not be in want of assistance from the State ? — 
If they were not in want it would not be neces- 
sary to lend it to them ; they ]ieed not borrow 
unless they like, but just in the same way the 
landowners in. Ireland have bon'owed money 
which it has been thought advisable to allot, to 
a large amount, for the improvement of the land. 

743. In your experience h.ave you not found 
the tenants quite ready to borrow? — In some of 
the sales made by the Church Commissioners, a 
good number of the purchases have been jmid for 
ill cash ; those who do not require it do not 
borrow the money. 

744. But you find that there are a large num- 
ber who do borrow the money? — Yes; we find 
that a large number do borrow the money; som& 
do and some do not; I could not give you the 
relative numbers. 

745. T'ou stated, in answer to the honourable 
aud gallant Member for the county of G-alway, 
with regard to ye£u--to-year tenancies, that the 
tenanti-y in Ireland were on that account tlie 
worst housed population of any in civilized 
Europe, and, as I gatliered, were tletevred by the 
nature of their holding from making any improve- 
ments. In connection witli what you said to 
him, I wish to ask you, did you not know 
that a noble lord owning large properties in 
the counties of Wicklow and Wexford, asserted 
in the House of Lords, during the debate on 
the Laud Bill in 1870, that his tenants holding 
from year to year did much more justice to 
their iarms than those holding leases ? — I am not 
aware of that, but I can quite imagine it is true. 
Where a tenant holds by lease there is a time 
fixed at which his tenure shall determine, and I 
think it is very unlikely that, under those cii-cum- 
stances, he would improve largely, whereas with 
regard to the tenants from year to year in the 
north of Ireland, they hold with an understand- 
ing that they shall be allowed to bold for ever, 
as I may say, without any unfair increase of 
rent. 

746. But I refer to the counties of Wicklow 
and Wexford, and not to the north of Ireland? — 

• It is my experience that the practice of tenants 
improving, and the sale of the tenant’s interest, 
are common in every part of Ireland ; therefore 
the same principle would apply both in Wicklow 
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Mr. Fern?r— continued. 

and Werfori asm tie iiortl otlvelancl, tliougli 
the term “tenant right” is confined rather to 
Ulster ; but there are cases analogous to it all 
tlu'ough the country. . 

747. Tou do uot think that that assertion raLher 
clashes with your opinion that it is owing to the 
tenancy from year to year, that no improvement 
is done to the farm ?— When I say a tenancy 
from year to year, I mean a terminable ten- 
ancy. I think that in many parts of Ireland a 
leasehold tenancy is less conducive to improve- 
ment than tenancy from year to year. 

Sir Joseph MJ^enua. 

748. I wish to call yonr attention to the 
evidence which has been given in the matter of 
cost in a number of cases. I understand you to 
have suggested that tlie transfer of several lots 
on an identical title ought to permit the cost 
of each to be very mudi reduced? — My answer- 
referred to a particular case in which all the 
particulars having been set out upon the rental, 
X thought there was no occasion to charge each 
tenant with the item of 5 1. for insti-uctions. 

741). Will you refer to Mr. Vei-non’s evidence 
at page 20. I wish to call your attention to 
Questions 165 and 1.66 ; they are at the top of 
page 20. Mr. Vernon is asked, “But then in 
what way would you utilise the church surplus 
in carrying out your plim 1 ” To which he 
replied, Simply honow it from whoever holds 
it now, and apply it to pay for the purchase made 
by my Commission. My Commission, I presume, 
must go into the market; it must go into tlic 
market with ready money; therefore, it must 
have a grant of some sort or other ; it then sells 
the land, receiving only payment in tliirty-five 
years ; therefore clearly tliere must be a large 
capital to invest, but a capital which would be 
returnable. (Q.) Then you contemplate that 
eventually there should be no cost wliatever 
accruing to the church surplus by making these 
advances ? (.4.) I think the cimrch surplus 
would be perfectly safe.” I ask you shortly, do 
you .agree with Mr. Vernon in those two 
answers?— I do not see that the funds of the 
Church Temporalities Commission are par- 
ticnlarly applicable to the question ; tliey might 
or they might not be suitable ; but it appears to 
me that if the thing ought to he done there should 
be no difficulty about the money. 

750. You do not think that under any of the 
chcumstances described by Mr. Vernon, there 
would be any danger to that fund if that fund 
were used? — Not tlie least. 

761. Now win you refer to Question 117 of 
Mr. Vernon’s evidence. Mr. Vernon in his 
answer says, he would not have the proposed 
Commission to purchase any estate without ascer- 
taining beforehand thatthe tenants were willing to 
pm-chase their holdings at prices which would be 
sufficient to indemnify the Commissionforits inter- 
vening as the purchaser of the whole. Am I right in 
laying it down shortly that you are of opinion 
that no such preliminary requisition would, be 
necessai-y for the protection of the fund ? — I do 
not think it would. I think that the fund should 
be invested in buying estates at a fair value, and 
those could be sold to the tenants if they chose 
to purchase ; if they did not choose the value 
might be realised in the open maiket. 

752. Then am I right in saying that you believe 



Sir Joseph M‘Kenna — continued. 
t!ic power which the Commissioners would have 
of purch.asing for casli and selling upon liberal 
terms as to re-payment by iustahnent would be 
quite sufficient to cover the risk of possible de- 
preciation ill the prices obtained fur the rejected 
lots? — I think, if it were o[)Cu to G<ninnis.sion 
or the Dcpavtinciit of the State to acquire land 1 
at the market price, and then sell it, as they | 
would do, giving assistance from the State to the ' 
purchaser, that they would he able to fully j 
realise what they gave, and, if it wore desired, 
would also he able to realise a profit because 
they would have an advantage over ordinaiy 
sellers. 

Mr. Plunkett. 

753. Had you anything to do with the selling 
of the Clonallau Glebe; — 1 think I valued that 
property. 

754. What is tlie population living on it? — I 
daresay there arc 10,000 or 20,000 inhabitants. 

755. Newry is ouc of the largest Irish towns, 
is it not? — It is a second-class town. 

756. This glebe laud is wltliin four miles of 

it ; the tenants were Prntostiuita, and a great ' 
deal of the money came from America, did it * 
uot? — I do not think that any of the iiiouey 
came from America, hut many of the tenants 
were assisted by members of their family who 
Avere in employmeut at sea. 

757. But not in America? — L do not recol- 
lect any instance of any money in liiat case 
having come from America. 

75H. You spoke of solicitors in many cases 
buying for the tenants. Have yon seen any of 
the conditions on which tlic land w’as conveyed 
to the tenants afterwards? — d'ho only document , 
I have seen in the form of a contract between ' 
the tenant and the jierson to whom the tenant i 
had assigned his rigid of prc-oiuption, was a pro- 1 
mise of a lease for 500 years. In the other * 
cases which I referred to I ivus quite content 
with the tenant’s assertion iu the matter. 

759. You did not inquire whether tlic neigh- 
bouring solicitor would, in law, become him.self 
the owner?— I imagine that if the tenant 
assigned his right of pre-emption to the solicitor, 
or anybody else, tlic assignee had then the ]iower 
of becoming the owner, and in the cases Avliich I 
have referred I.0, he became the owner of tlie 
land, the tenant remaining in occupation. 

760. You spoke just now of the sons and 
daughters of tenants with small lioldings very 
frequently going to America ; are you aware of | 
the proportion of the Irish who went to America, 
and of those Irish who came from Americft, 
within the last year? — No, I have not gone 
into those figures, but among the Irish who have 
retin-ned from America within the last few years 
within my knoAvledge, many have come back with 
money, and have invested it in buying land from 
the Church Commissioners, and some from the 
Landed Estates Court, and, tlierefore, I imagine 
the balance would be somewhat in favour of this 
country, as regards buying lands. 

761. Would your calculations of the success 
of these small freeholders be at all distui-bed by 
the stoppage of emigration to America ? — I have 
not considered that question, but I do not think 
it would ; I do uot think emiCTation is Hkely ^ 
cease. America offers a comfortable home, _ and 
a good prospect to people, even now. Within 
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Mr. P/unkelt — contimied. 
the last few days I have been heaving from 
teuauts, or from small holders in Ireland who 
have gone to America, that they ai-e still doing 
well, and inviting others to follow them ; there- 
fore I imagine that emigration is likely to go on 
stilL 

762. In reducing. the cost from 19/. to 2 /., 
you propose to do that by employing the Crown 
Solicitor to make the conveyances, as I under- 
stand ? — I think that any body wlio had charge of 
a measure for selling land in small lots in the 
manner projjosed, should have a solicitor of dieir 
own ready to do this. 

763. Do you mean paid by the State? — Yes. 

764. You recognised, of course, the fact, that 
on would nothave done away ivith the expense, 
ut would merely have transferred it to other 

shoulders ? — Not at all ; I would have the 
tenants pay for the transfer, but I would have 
them pay the cost price, and not the huge and 
imnecessary remuneration which they do now. 

765. You think there would then be an actual 
saving ? — I think t!ie expense connected with the 
deeds might be reduced ; the expense is very 
large. 

766. "Were you thinking of that when you 
spoke of so large a reduction as from 19 /. to 2/. ? 
—Yes. 

767. Did you say that the price of tenant- 
right upon the estates sold by the Church Coiu- 
missioners averaged 19 years? — In all the cases 
which have come under my notice, the average 
was 19 years’ purchase of the rent 

768. Has the sale of a tenant-right out of 
Ulster ever come under your notice? — Yes, it 
has. 

769. In what parts of Ireliuicl ? — In Tip- 
perary, Curk, Kerry, Limerick, and Cl-are. 

770. You stated that sales of the tenant’s 
interest ai-e common in every part of Ireland ; do 
you hold to that statement ? — I do. 

771. Have you ever heard of tenant’s interest 
being sold, for instance, in Kildai'e or Meath ? — 

I do not know that I can mention any instance 
of the sale of a tenant’s interest in Kildare or 
Meath. 

772. Are you aware that tenant right exists, 
or does not exist, in those counties ?— It depends 
very much upon what you mean by tenant right; 
the custom of sale, so fai- as my experience goes, 
is universal. 

773. The custom of the sale of what? — Of the 
tenant’s interest ; that is to say, I find it pre- 
vailing in all parts of Ireland. I know many 
estates upon which the sale has been checked 
within the last few years. 

774. You cannot tell me, fromyouv expeiience, 
whether the practice obtains in Meath or Kil- 
dare ? — I cannot recall a particular instance, but 
I have often heard of sales of that description 
both in Meath and Kildare. 

775. You mean to say that you have a vague 
general recollection of it ? — Yes. 

776. "When you speak of these sales, do you 
mean open proceedings, recognised by landlords 
or by their agents ? — Perhaps I can explain that 
better by giving you an instance, if X am not 
called upon to name the estate. There is an 
estate of several thousauds a year in the south of 
Ireland. 

777. But I am speaking of Meath and Kildare ? 
— I cannot give yon a particular instance in 
Meath and Kildare. 

0.51. 



Chairman. 

778. Will you state your experience of that 
estate to the Committee ? — When I state that 
tenant-right prevails on a large estate in the 
south of Ireland, I w.os going to add that the 
agent, who had been tiie agent for 20 years, told 
me that before the Land Act passed, he was quite 
aware that when farms changed hands money was 
always paid, and had been so long as he had been 
agent of that estate. Upon that estate now a 
sale is not permitted. 

Mr. Plunkett. 

779. When the agent told you that he knew 
it, did he mean that he recognised it? — Not at 
all; he merely told me that he knew money 
passed upon every change of tenancy. 

780. The inference from that is that it was not 
recognised ? — I did not draw any inference from 
what he stated at the time, but he stated as a fact 
that whereas up to the time of the passing of the 
Land Act the tenants had been in the custom of 
paying when they obtained farms from other 
tenants, since that time it had not been permitted ; 
and in tliat way, I say, that sales of tenant- 
right are common in all parts of Ireland. Upon 
some large estates in the south of Ireland I know 
that the sales are permitted openly. 

Mr. Heijgate. 

781. When you say that there was “money 
passing,” do you mean money given for the right 
of occupation as distinguished from the valuation 
of crops as between the outgoing and incoming 
tenant ? — Upon such estates as I last referred to 
the tenants are allowed to sell then- interest to 
the liighest bidder’. 

Mr. Fluukelt. 

782. You stated, I think, that the tenants in 
Ireland were the worst boused people iu the 
world on account of their holding by yearly 
tenure? — I beg your pai’don, I did not say that 
the tenants in Ireland were the worst housed 
people iu the world. I said I thought they were 
the worst housed people in the civilized parts of 
Europe. 

783. Do you know the proportion of leases to 
yearly holdings iir England, as compared with 
the same proportion in Irelaird ? — No, I do 
not. 

Chairman. 

784. When you say that the sale of tenant- 
right prevails iu every part of Ireland, you do 
not mean to say tliat it is universal ? — Not at 
all. 

785. But there are cases of that sort in every 
part of Ireland ? — Yes. 

786. The practice prevails everywhere unless 
checked by tme owner! — Yes. 

787. In fact, in every part of Ireland there 
are cases in which it is not checked by the 
owner? — Yes. 

788. In some oases the owner absolutely for 
bids the practice ? — In many cases it is forbidden, 
especially of late years. 

789. In many cases tlie owner has stood by, 
knowing the tiring is taking place without inter- 
fering? — Yes, certainly, until the Land Act 
made it incumbent upon them either to recog- 
nise it, or not to recognise it; then many landlords 
showed their disapproval of it. 

F 4 790. When 
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Chairman — continuect. 

790. "Wheu you spoke of the average value of 
tenant-right given in respect of churdi pro])erty 
being 19 years, ditl that embrace the whole of 
Ireland? — The Commissioners have tiot neai’ly 
so much land in the south of Ireland as in the 
north, but some of the cases of the sale of tenant 
right took place in the south of Ireland. 

791. "VVasajiiueh higher price given for tenant- 
B'iglit in the north of Ireland with respect to 
church property than in the south? — I do not 
think I could compare the two parts fairly ; I 
should say that just as high a price was given in 
the south as in the north, but the Commissoners’ 

roperty in the south being so small in quantity, 

do not think I could compare the one with the 
other. 

792. You have been asked about the tendency 
of tenant purchasers to subdivide after their pur- 
chase; have you known any cases of that sort ? — 
I have not known of any cases of subdivision, 
except where, at the time of sale, a tenant was 
not able to buy his farm. In a few cases which 
came under my notice he allowed another tenant 
to buy, on giving him the money to purchase a 
smaller plot for himself. 

793. llave you known cases in which tenants 
have bouglit from one another, thereby showing, 
perhaps, some tendency in the other direction ? — 
I have known more cases of consolidation of 
farms than of subdivision. 

794. You think, upon the whole that consolida- 
tion is quite as likely to take place as sub- 
division? — I think if farmers are perfectly free 
to use the land to the best advantage to thcin- 
4?elves, they will buy and sell as it suits them best. 

795. The holdings of the tenants of church 
lands are smaller than the average holdings in 
Ireland? — Yes, very much so 

796. Is it as important to the small farmers to 
become owners as I0 the larger tenants ? — It is 
very much more important, in my opinion. 

797. Why do you think so? — For one thing, 
it is the best way of housing the labouring popu- 
lation ; it does not pay llie landlord to build 
houses for them, and it is a matter of experience, 
that -where they have the o])portiinity, they, 
not all at once, but from time to time, invest 
tbeir little savings of money and labour in build- 
ing themselves houses, and improving their little 
plots. 

798. And I suppose proportionately they do 
not require so imich capital for the cultivation 
of their holdings, that being more spade labour 
than otherwise? — Certainly; the labour of the 
■man and Iris family is sufficient for the cultiva- 
tion of a small farm. 

799. May I take it as your opinion that it is 
more impoi-tant that the State should encourage 
the small holders to become owners of their 
holdings than in the case of the lai-ger holders? — 
Certainly. 

800. You have been asked as to how far yon 
agree with Mr. Vernon’s suggestions in regard 
to the appointment of Commissioners who should 
buy land and re-sell it, and you told an honour- 
able Member of the Committee tliat you did not 
agree with him as to the expediency of sending a 
valuator to the land before the purchase, with 
the view of entering into a definite contract with 
the tenants before the Commission bought the 
land. I understand you do not agree with that 
part of Mr. Vernon’s evidence ? — ^1 do not think 
that the details of that part of Mr. Vernon’s plan 



C/ifliVman— continued. 

would be practicable ; there would be no occasion 
for a valuer to go dowu as Mr. Vernon suggested. 
What would be required under Iris scheme would 
he a mau to negotiate with tlie tenants, and to 
try and induce them to enter into a contract. 

801. I prcsuQBc that it would be desirable in 
•your opinion that some one should go down on 
liehalf of the Commission to" ascertain whether 
the tenants were likely to buy, and to expljun 
the whole object to them ; and having .ascertained 
the proportion w'lio were likely to buy, then 
the Commission should go into the market 
and buy the property at the market price ?— 
Quite so. 

802. But you do not think it would he ex- 
pedient, before the tenants mulortake to purchase, 
for the Commission to go and buy tlie property? 
— I do not think it wouhl bo expedient. 

803. Therefore you think it would be expedient 
to send down a person to ascertain the general 
value of the propertj-, and whether the tenants 
■w'ere likely to buy? — I think it desii-ablo that 
that should be done to prevent loss. 

Mr. Plunhct. 

804. "Would it not be well that the person sent 
dou-n to negotiate should have some knowledge 
or capacity as a valuer, in order to judge as to 
the faiiTie.ss of the pi-oposal -wliicli the tenants 
might make ? — I tlriiik it would he noccHSiuy for 
the protectir)n of any department (jf the State 
buying a property that they.slioiild infoi'in them- 
selves as to its value. With regard to dealing 
with the teuiuits, I do not sec that luiything would 
he required bej'ond the power <if (hmliiig with 
meir, and of undei-stiitidiiig busiuess generally. 

Chaimuin. 

8f)5. "^Yith regard to the residues ol' the pro- 
perties which have been sold by the Church 
Commissioners, have you heard of some cases 
whei’C the land lias been very much honeycombed ? 
— In many c.ases the land has been very much 
honeycombed. 

806. Can you give the Committee an illustra- 
tion of such a case ? — ^This maj) {praduning a nBo;<) 
shows a property consisting of three townlands; 
the part coloured brown was bought by tlio tenants 
under the 34th section of the Churcli Act, aiid 
the residue was advertised in tlio usual way by 
the Commissioners ; it liad been offered to the 
tenants for 4,4.39/,, and the highest offer which 
they received for it, and at which they sold it 
was 4,450/. 

807. How many yeans purchase upon the rental 
does that give ? — I have not the amount of the 
rental at this moment. 

808. What is the name of the glebe? — The 
glebe of Drumgoon paidsh, in the county of 
Cavan. 

809. It is situated in three townlands, is itnot? 
— Yes, it is situated in three townlands. 

810. Was the residue offered to the public in 
one lot, or how ? — It was offered in the usual 
form by the Commissioners, -who said they would 
receive offers for any particular holding, or for 
the whole, and the best bid they received was for 
the whole. 

811. V^io was the purchaser of it ? — A clergy- 
man in the neighbourhood ; I do not recollect 
his name. 

812. Did he buy it to hold, or to sell again ? — 
He bought the property to hold, I believe. 

813. Has 
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Chairman — continued. 

813. Has it been the case with many other 
properties, that they have been very much honey- 
combed in that way ? — There have been some 
cases in which the lioldings for sale have been 
very much detached, where, owing to the com- 
petition which ensued, iiigher prices were ob- 
tained for them than they were offered at to the 
tenants. 

814. The prices were higher than you ex- 
pected ? — The prices obtained by the Commission 
were higher than they expected to get for re- 
sidues. 

Sir Joseph McKenna. 

815. Did the purchaser, with whom the Com- 
mission ultimately dealt, get the same advantages 
as the tenant would have got ? — No ; he obtained 
a less sum as a loan, and he ^vaa bound to pay 
this off within a less number of years than tenants 
purchasing under section 34. 

816. So that not only in point of fact did the 
Commissioners get more in price than they would 
have obtained irom the tenants, but they dealt 
also on more stringent terms with the purchaser? 
— They got it upon a less advance of money, and 
repayable in a shorter time, which was, of course, 
an advantage to the Commission. 

Chah-man. 

817. Is there much of this honeycombed pro- 
perty left in the hands of the Commission r — I 
could not say; I believe they have about 9,000/. 
or 10,000 1. a year left on tiieir hands, part of 
which they are negotiating for sale by offer to 
the tenants. 



Chairman — continued. 

818. In your opinion, will they get a fah price 
for It ?— I have every reason to think those pro- 
perties will sell as well as they have sold within 
the last two years. 

819. Provided they be not forced upon the 
market? — I think that the fact of the Commis- 
sioners’ term expiring next year will tend to 
lower the prices, because the Commissioners may 
think themselves boimd to take the best price 
they can get, without regard to the value of the 
property. 

820. With regard to the residues, it is neces- 
sary, in your opinion, to put them upon the 
market gradually?— Yes; certainly they should 
not be hurried into the market. 

821. If that is done there is generally a very 
fair price obtained for them ?— Certainly, when 
the lots are small. 

822. In your opinion, there would not be any 
loss arising from that process ?— I should not an- 
ticipate any loss. 

_823. Then, if a Commission, such as Mr. 
Vernon suggests, were appointed, with power to 
buy lands with a view to selling portions to the 
tenants, and afterwards to sell the residue, there 
would be, in your opinion, very little loss arising 
from a sale of residues ? — I do not think there 
need be any loss whatever. 

Colonel Taylor, 

824. Is not the price of the residue this yeai' 
smaller than the price last year ? — It is somewhat 
under a year’s purchase less this year than last 
year. 



Sir Frederick Heygate, Bart, called in; and Examined. 
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825. You were formerly Member of Parlia- 
ment for the County of Londonderry, were you 
not? — I was for 15 years. 

826. You have lived a good deal in Ireland? 
— I have been a resident proprietor it> the county 
of Londonderry for about 27 years, and I am a 
magistrate for that county, and also for Leices- 
tershire. 

827. I suppose, therefore, you have lived a 

S eat deal also iu England ? — I think I may say 
at I have had as much experience in England 
as in Ireland. 

828. Now, in regard to the distribution of the 
o^vnership of lands in England and in Ireland, 
what do you consider the main points of difference 
to be ?— The great diffei*ence between the two 
countries, undoubtedly, is the want in Ireland of 
a middle class ; what strikes anyone who knows 
Ireland is tire fact that there seems, generally 
shaking, to exist only three classes there, namely, 
me owners of land, the small tenants, and the 
labourers. 



829. Do you consider that a satisfactory state 
of things in a social, economical, and political 
point of view ? — No, I do not think so ; I think 

^ weakness of the country, and a weakness 
which it may be very difficult to find any mode 
of escape from in the absence of manufacturers 
and capitalists residing in the country, and in the 
absence of any number of large farmers, and men 
of that class of education and capital. 

830. Then I presume you would be glad of 



Mr. Plunket — continued. 

anything which would tend to increase the num- 
ber of landowners, both in the class of large 
owners and in what we may call the middle class? 
— Certainly, if it could be 5one in a natural way ; 
that is to say, if you could find a class of people 
who would be a strength to the country, people 
of education and enlightenment, and people of 
capital, whether as owners, or occupiers, or other- 
wise. Of course, if you could find a larger num- 
ber of capitalist who could buy property, not in 
large tracts of land, but in moderate tracts, and 
who would be able to fulfil the duties of the 
county, that would probably be the best thing 
you could have. 

831. But supposing you could not secure a 
large number of this Hud of purchasers at once, 
what would you think the next best change from 
the present state of affairs ? — The next best thing 
would be a larger number of farmers with mo- 
derate-sized farms ; men of intelligence and edu- 
cation, above the prejudices of the very small 
class by whom they would be surrounded. 

832. What would you call an averaged-sized 
farm in that point of view ? — That depends upon 
the part of the country you apeak of. I speak of 
the part I know best, namely, the counties ol 
Lonaonderry, Donegal, and Antrim, which is not 
a grass country. 'VlThat we find there is that a 
farmer with from 30 to 50 acres is, generally 
speaking, a very prosperous man if he is an in- 
dustrious man. A man who has a farm which 
■will maintain a pair of horses, and which he can 
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Mr. Phnkel — continued, 
generally cultivate witli the labour of his owp 
family, with, perhaps, a little assistance, is practi- 
cally, in my belief the most prosperous man in 
the North of Ireland. 

833. Could you estimate by rental the kind of 
farm you speak of? — That depends veiy much on 
the valuation ; and the valuatioo, as the Com- 
mittee know, between the north and the south of 
Ireland is entii'ely difierent. The valuation in 
the north of Ireland has, I believe, proceeded 
upon the principle of about 25s. to 1 ?•; that is to 
say the rent would be 25s., and the valuation 1 1 . ; 
but I believe in the south and west of Ireland it 
is very much below that average ; therefore you 
may say in the north of Ireland, taking a man 
farming 30 acres of land, that on the average Iris 
rent would be very nearly the same figm-e, that 
is to say 1 1. an acre ; but that must be undei^ 
stood as excluding ti-acts of mountain which aie 
held at a lower rate. 

834. You are speaking of statute acres, are you 
not? — I am speaking of statute acres, because 
that is the basis in the Govenunent valuation. 

Chairman. 

835. May we take it that 1 1. an acre is about 
the averse valuation of land in Ulster excepting 
mountain land ? — Yes, for fair average land. 

Mr. Plunhet. 

836. I believe you have read the Blue Book, 
containing the evidence given before the Com- 
mittee last year? — I had the evidence sent me. 

837. And I believe you have made yourself 
acquainted with the evidence given by those 
witnesses who have been examined since the 
Committee met this year ? — I have- 

838. You have doubtless considered the plans 
proposed to the Committee, to extend the opera- 
tion of what are called the Bright’s Clauses of the 
Land Act ? — I have ; and they appear to me to 
be attended with veiy considerable difficulty and 
some risk. Although undoubtedly the benefits 
would be great, if they could be safely can-ied 
out, and the farms sold to the tenants themselves, 
and the proprietorships were not too small, still I 
think the proposal to buy land at the Government 
expense is so serious, and so contrary to all the 
laws of political economy, that it requires to 
be regarded with great caution. I may say be- 
sides that, that I have taken the trouble for some 
time past to read up books relating to the tenure 
of land in Europe, and I can find no country in 
ivbicb the State lends money at all to tenants for 
the purpose of buying the fi-eehold. Therefore I 
think I am right in saying that it is an extra- 
ordinary proposition, and as such would require 
great caution before heii^ adopted. I do not say 
it is not worthy of consideration, by any means, 
but I think we should be guided by the experi- 
ence of what has taken place already, before we 
enter in what might be a very hazai-dous opera- 
tion. 

839. You mean of course the results which 
have taken place in Ireland? — Yes; I have read 
a good deal of the evidence of what has taken 
place so far, but what appeared to me was that 
so short a time bad elapsed, especially since the 
Church Commissioners’ sales of glebe had com- 
menced, that it was almost impossible to form 
any opinion of the result in those cases. There 



Mr. Plunhet — continued, 
are peculiarities about those cases which I Lave 
not heard stated liere, but which certainly should 
be inquired into by the Committee. 

840. I will come to that presently, but I would 
like to ask you first, do you believe tliat the 
proposals which have been made before this 
Committee would lead to the acquisition of a 
large number of very small fee-simple holdings 
throughout the country ? — You can sec in the 
first instance what the eft’ect would be by takiiig 
the number from tlie Government statistics of 
the farms which already exist in Ireland, and you 
will there see how many tlierc are under eacli 
different acreage ; from that you arc able to judge 
what will be the effect of any extensive applica- 
tion of this system to the purchase of these 
farms. 

Chairman. 

841. Have, you a return of those figures? — I 
take these figures from Thom’s statistics for 
1875. The result comes to this that, speaking in 
round numbers, there are 51,000 farms under 
1 acre; 69,000 under 5 acres; and 166,000 
under 15 acres. 

Mr. Plunkett. 

842. Each class there excluding the one beloiv 
it? — Yes; but if you add those two classes to- 
gether, that is to say, those farms under 1 a(5re, 
and those under 5 acres, and tliose under 15 
acres, you get a total of 286,000 holdings ; tlien 
of farms above 15 acres and under 30, there are 

137.000, andoffanns from 30 to 50 acres 73,000. 
The total holdings, accoi'ding to these statistics 
in Ireland under 50 acres is 498,221. Now the 
result is, that if you draw the line so as to include 
all under 15 acres, you have 286,000 out of 

498.000, that is considerably more than one-half, 
nearly ^ree-fiftha. The result would be, that if 
you allowed tenants to purchase, who hold farms 
under 15 acres, you include 287,000 of those 
tenants. 

Mr. Plunhet. 

843. Do you suggest that it is not desirable 
those tenants under 15 acres should become 
proprietors of their holdings?— I think it is a 
dangerous thing, decidedly. 

844. Will you say why you think so? — The 
reason is this ; I thinlc, to compare a class of men 
of that sized holding, renting, and owning, you 
must consider what advantage the man who 
owned would have over the man who rented, 
would he be able to grow in Ireland any different 
kind of crop ; it does not appear to me that in 
that climate (whatever it might be in France and 
Belgium and other countries) he would liave any 
advant^e in the crop he could grow ; he must 
farm his land in the same way, except perhaps 
with greater industry. 

845. What hind of crops alone do you. think 
they can grow in Ireland as compared with other 
countries? — I cannot think that any possible cul- 
tivation would enable a man to grow anything 
more than the usual crops, such as potatoes, com, 
turnips, flax, grass, &c.; he would not be able to 

row any of uie peculiar crops which are grown 

y small farmers on the Continent. 

846. To what class of crop do you refer as 
being grown by small farmers abroad ? — In Bel- 
gium they grbw a great deal of flax, all kinds of 
green crops, and a great deal of beetroot, and of 

course 
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Mr. JP^<nAe/— continued, 
course in tlie better parts, not of Belgium but of 
France, there is the vine, tobacco, and figs, and 
all kinds of vegetable produce, such as lettuces, 
and 80 on, which the people live upon, and for 
which there is a very good sale in the neighbour- 
hood of large towns. Then if you go to the 
Eiviera tliero you can grow oranges, and almost 
all sorts of tropical productions, which cannot 
he gro\7u in a northern climate ; whereas in Ire- 
land I am afraid we are confined to crops which 
will grow in a worse climate. 

847. Are there any other respects besides the 
character of the crops in which yon think the 
conditions of ^’e^y small proprietors in Ii-eland 
would not be so favourable as they might be in 
foreign countries where the experiment has been 
tried? — In Belgium, for instance, taking tlrat 
case as one of the strongest, looking at the sta- 
tistics, the first thing one sees is, that only 25 per 
cent, of the jiopulatiou are employed in agri- 
culture, so that three-fourtlis of the people are 
employed in something eke, tliat is to say, in 
trade and commerce, and that makes at once an 
immense distinction between Ireland and Bel- 
gium. 

848. Have you found any difficulty in arriving 
at the true statistics in this matter as regards 
Belgium? — 1 have taken my figures from tlie 
Parliajnentary “ Reports froJU Her Majesty’s 
Representatives respecting the tenures of Land in 
the several Countries of Europe,” presented in 
1870, and it is difficult to know where to go, if 
yon ai-e not to believe the report made by people 
in autliority upon the spot, with access to all the 
Government statistics of the country. 

84y. So far as you have been able to extract 
definite conclusions from that report, and from 
your own consideration of the subject, what is 
the opinion you have arrived at as regards the 
small proprietors in Belgium? — One extract 
from tliis report seems very much to the purpose : 

" The condition of farmers who are proprietors 
of tlieir lands, and tenants, is much tlie same ; 
both are forced to tlie most rigid economy, and 
seldom or ever taste any meat ; that reiers to 
Belgium. Then I will leave Belgium, and go to 
Holland, to which I have paid a visit. The 
average quantity of hand owned there by pro- 
prietor farmers seems to be from 50 to 100 acres 
a-piecc ; that is the information given in Govern- 
ment statistics. 

_ 850. Do you mean to say that there is no con- 
siderable number of proprietors holding smaller 
farms than that ? — That is given as the average, 
and I should think it is correct, seeing that it is 
mostly a grazing countiy. 

851. Ilave you anything more to say in re- 
gard to Holland ? — The statistics of Holland 
state that the registered mortgage upon land in 
that country amounts to about forty millions of 
our money, and there is no aid given by the Go- 
vernment to buy land. 

Chairman, 

_ 852. Does not the French law, of an equal 
division of property, prevail in botii counti-ies ? — 
Certainly. 

853. Therefore, from the necessities of the 
legislation, the land must become very much 
divided? — Yes. 

854. ^ Therefore there would be no necessity for 
State intervention to increase the numbers of 
small owners ? — Quite so. I did not go into the 
question of whether it was right or wrong, but 



Chairman — continued. 

merely into the fact that none of these countries 
have any law to assist people to buy land. 

Mr. Flunket. 

_ 855. How with reference to France, will you 
give the Committee the result of your considera- 
tion of these reports ? — If I felt any difficulty in 
the way oi tliis Government purchase, my prin- 
cipal fear would be of subdivision, and the effects 
of subdivision. I am not like the previous wit- 
ness, who stated that he only knew by reading 
what happened at the time of the famine ; unfor- 
tunately, I remember a good deal of the effects of 
the Irish famne, and tlierefore I look naturally 
at the statistics of other countries, which have 
these small proprietors, to see in what way they 
escape the evil consequences which I fear from 
the minute subdivision of land, and whether 
there were any circumstances which would pre- 
vent the laud in Ireland being subdivided or 
alienated. 

856. But before we come back to Ireland, will 
you tell the Committee what obseivations you 
hav e to make with regard to France, giving tliarn 
as fully as you please? — In France, as the 
honourable Chaiiinan stated, the subdivision of 
the land was caused in a great measure after the 
Revolution by the law of distribution of real pro- 
perty. The wisdom of that law now seems to be 
a good deal doubted. All the early mriters on 
the subject undoubtedly say, th.at it was an 
excellent thing for France to have the land re- 
leased from the feudal ties by which it was 
bound up before the Revolution. After that time 
the land became divided amongst a number of 
people, and there was a greatly increased produc- 
tion of food and improved agriculture, but tlien it 
sliould be remembered wbat the state of Franco 
was at the commencement of the adoption of this 
practice. How if you follow it out, certain results 
seem to be presenting tlieraselves to people hi 
France, which are very unpleasant : one is the 
diminution of the .agi-icultural population. This 
very report contains a sentence which is a very 
remarkulile one on that point. This appears in 
the report : “ 'Ihe decrease in the number of 
children in the families of tlie peasantry is a fact 
fully established by the ‘ Enqutfe Agricole ’ ; and 
it is generally remarked, by those to whom ques- 
tions on this subject were put, that thei'e is a 
progressive tendency to diininution of fecundity 
in the families of the agricultural population. 
The labourer ivho has become a proprietor fears 
that his plot of land would be too much divided 
if be had a numerous family. He calculates, 
also, more than formerly, the expenses which he 
must incur in bringing up lus children, and the 
uncertainty (should he have them) of their re- 
maining with him, when grown up, to assist him ; 
where families of seven or eight children were 
commonly to be met with in France, they now 
consist of two or three, or, perhaps, only one 
child. As compared with other countries, there- 
fore, it may be said that the rural population of 
France is diminishing.” 

Chairman. 

857. I think Mr. Sackviile "West is quoting 
there from M. De Lavergne ? — Yes, he is. 

858. Will you turn to page 173, where Mr. 
Sackviile West gives his own conclusions? — I 
have read the whole of these paragraphs, and 
they appear to contradict one another alter- 
nately. 

(j 2 ■ 858. Will 
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F . Heygate, -yy-j]! ygfgj. to the paragi-aph begin- 

ningj “The small proprietor”? — “The sm^l 
4. March proprietor is seen under more advantageous cir- 
1878. cumstancee in France than in any other eounti-y 
in EuropCj for he has, in fact, been the creation 
of a system which, whatever may he urged 
against it, has reconstituted the rural economy 
of the nation, and more than doubled the product 
of the soil. His mode of life presents a striking 
and instructive illustration of tlie system, for it is 
based upon the proceeds of the land in which he 
has a direct personal interest, and he lives, there- 
fore, as an independent member of society, 
rising according to his means in the social scale. 
The amount of capital expended by the small 
proprietor on his land is proportionately small, 
but it must be borne in mind that the general 
fertility of the soil, the variety of its produce, 
and the little industries created by the cultures 
mdustrielles, make up in a great measure for 
deficiencies in the mode of cultivation. The 
condition, however, of the small proprietors varies 
very much in different departments, as also does 
the mode of cultivation, hut they will generally 
be found in easy circumstances, and living always 
in the hope of bettering them ; and it is this hope 
which absolute possession engenders that stimu- 
lates them to fresh exertions, oeneficial not only 
to themselves, but to the community in general. 
I have already alluded to the disadvantages 
arising from the excessive morcellement . of the 
land to which the present system of proprietor- 
ship in France is leading in many districts. All 
persons conversant with the subject appear to be 
unanimous as to its evil results, and it is becom- 
ing an important question as to how far it may 
he possible to preserve a system which has been 
productive of such undoubted benefit to the 
nation, and at the same time prevent its undue 
development from becoming the cause of ruin 
and misery.” 

860. The morcellevient to which Mr. Sack- 
ville West refers is the compulsory division of 
property on death? — Yes. 

861. And not only of the whole property, hut 
of each separate holding which the man has ? — 
Yes, ceiiainlj^. 

862. And :tis that to which exception has been 
taken by many writers in France, namely, the 
division among all tlie children equally, not only 
of the whole property of tlie testator, but of every 
individual property which he has, is not that so ? 
— Quite so. 

Mr. Plunliet, 

863. Do you wish to say anything more upon 
the subject of France ? — The remarks about 
France are very interesting to any one who 
■wishes to read upon this subject, but they are so 
largely; given here, that it would be almost 
impossible to quote them ; the return gives the 
number of proprietors, farmers, and labourers; 
it states at 2,000,000 the number of farmers who 
own their own land, 500,000 are farmers and 
300,000 are metayers, and 1,000,000 are day 
labourers. Further on the report states that 
there are 5,000,000 proprietors who hold under 
six acres. 

864. Now, to apply these analogies to Ireland, 
do you apprehend tliat the subdivision of land 
would be excessive, if a large proportion of 
the small occupiers became owners in fee ? — I 
cannot see why the same reasons which induce 



Mr. Phiiiket — continued, 
small farmers to wish to subdivide their farms 
where they arc merely tenants-at-will, would not 
operate with even greater strength wliere they 
owned them in fee ; my own experience of it is 
that it is the case already where the value of 
tenant-right amounts, as it does In Ulster, to a very 
considerable sum, wliich is in reality a sort of 
fee-simple share wliich the tenant farmer now 
has in the value of his farm. My own experience, 
and that of many other landlords about me is, that 
as long as the farmer having ten or fifteen acres of 
land is alive, it is all very -well, but when he dies he 
either makes a will or he does not. The value of 
this tenant-right or fee-simple, as it would be, if 
these small ownerships took place, is very con- 
siderable ; even on ten acres of land it would not 
be worth less, I suppose, than 40 years’ purchase ; 
putting the tenant-right and fee-simple together, 
that is 400 Z. A mau has three or four children 
probably, and a wife, and if he makes a will, and 
leaves it all to one, great injustice is done appa- 
rently to the rest of the family, who, in fact, 
would not stand it. My experience is, tliat they 
will come even from America ; in fact, that there 
is no claim, however remote, which is not brought 
up against the farm upon the death of the late 
proprietor. On the other hand, if he made no 
will, all those parties claim their share in the 
value of it. The eldest son, if the landlord 
chooses to favour his claim to be the tenant, must 
either rmse money in some way to pay off those 
other claims, or he must sell the farm, and I see 
that that is coming to pass in many cases about 
me ; this large tenant-right which is really an 
extension of the small proprietorships, will put 
a number of these people out of their farms, and 
will induce alienation in many instances. 

Chairman. 

865. What is the usual metlrod in Ulster of 
dealing -wiih tenant right in the case of death ?— 
Before the passing of the Land Act, when tenant- 
right was not property in the eye of the law, the 
landlord, as far as he could, carried out the dying 
wishes of tlie proprietor, often written, sometimes 
in the shape of a rude will, seldom legal, and took 
the eldest son, or whichever son the late tenant 
designated as his successor, if there were nothing 
against him. 

866. But we have been told before this Com- 
mittee that the usual course was that one son 
took the farm, subject to portions for the other 
brothers and sisters, so that each of the children 
would practically have his or her share in the 
value of the farm; does that agree with your 
experience ? — That was the case formerly. 

867. Was it the fact that the son who took tbe ' 
form, took it charged with portions for the other I 
children, so that each child should get about an 
equal share?— The owner or the lanSord did not 
know much about that; he did not wish to know: 
all he wished to know was that the man who had 
got the farm was a solvent man. 

868. Was not it a very ovdinai-y thing that a 
man -who took a farm, took it charged with such 
an amount for the younger children as 'would 
represent their share in the value of the farm?— 

I do not think they thought much of the value of 
the farm; but, as a matter of practice, tbe younger 
children were content to let one of tlieir brotliers 
take the farm without making him pay anytliing 
at all, that ■was before the passing of the Land 
Act ; but since that time the difficulty has aidsen, 
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.Mr. Plunket — continued. 



and is a very serious one, that if a man dies with- 
out leaving a will, everyone of his relationB O-jmes 
back. 1 have had them come back from America, 
and make a claim for their tenth, or their fifth, 
or their fourth in the value of tlie farm. The 
result is that the fam must be given uj). 



Mr. Plunhett, 



B69. Was not it the common practice on many 
estates to continue the farm to the representa- 
tives of” So-and-so? — It has been the practice 
everywhere. I have done it myself. Not 
being able to see which of the brothers was 
to be tlie tenant in the future, and wishing 
to ffive them time to settle it themselves, the 
name of the representative is entered in the 
rental, and the receipt is given in his name. 

870, Is that practice very general? — Very 
much so. 



Mr. Plunket, 



871. In what way do you suppose the increase 
of small proprietors would affect that state of 
thino's? — Supposing alienation does not take 
place, then subdivision taJres place instead, either 
when the instalments due to the Government are 
paid off, or before tliat ; because I need not point 
out that if subdivision were considered expedient, 
a tenant would raise tbe money to pay off the 
instalments to-morrow, and not 20 j^ears hence, 
as a witness stated before this Committee. 



Sir Joseph M‘Kenna, 

872. The relations of the deceased, in fact, 
compel the tenant in possession to administer the 
estate of tlie deceased ?— Yes, and tliat forces him 
to distribute the value. 



Chairman. 

873. As long aa these small properties are 
mortgaged to the Landed Estates Court, or to the 
Church Commissioners, they could not be sub- 
divided? — No ; but if a man died who had bought 
his freehold subject to a charge to the Commis- 
sioners, and Iris successor saw that he must divide 
■the fee-simjile value amongst the brothers of the 
man who had died, it is clear that he must sell it, 
because otherwise he cannot divide, and he would 
borrow enough to pay off the Commissioners, and 
then subdivide the holding. 

Mr. Plunket. 

874. You think that is what would take place ? 
— It must take place. 

875. You spoke of the result of the famine ; do 
you apprehend that in the result this an'angement 
would tend towards such an excess of small pro- 
prietors coming upon the land again ?_— I am not 
60 afraid of there being such a subdivision as was 
formerly the case, because the population is much 
reduced, and the means of communication between 
Scotland, and England, and Ireland are so rapid 
and so easy that people will go away and_ find 
other employment ; I am more afraid of aliena- 
tion, that it will break up those farms. 

876. Do you mean to say alienation followed 

by subdivision ? — It must be followed by sub- 
division, unless you can find people to buy the 
farm in its entirety. , 

877. But I understood you to state, in the early 
part of your evidence, that your recollections of 
the famine time had greatly impressed upon you 

0.51. 



the necessity of caution in such 2)roposals as the . 
present ; will you explam to the Committee what 
you meaut by that? — I think every imoprietor in 
Ireland must be perfectly aware of the dreadful 
cousequences which happened from the almost 
sole cultivation of the potato in great distincts, it 
being such a precarious crop. The cultivation of 
tlie potato is a necessity on every small holding, 
owing to the fact that it is tlie only crop whicli 
will produce a sufficient bulk of food to sustain a 
large number of people upon a small piece of 
land, and unless there is some external employ- 
ment for the occupiers, something at which they 
can earn wages besides tbe profits arising from 
the cultivation of a small plot of land, the same 
result would occur again if the jjotatoes failed. 

878. Do you connect those two propositions in 
such a way as to lead you to suggest that the 
can-ying out of general sales without due precau- 
tions to small tenants would tend in that direc 
tion ? — It is entirely a question of degree ; if only 
a small jiortion of the country is dealt with in 
that way the consequences might not be serious, 
but if it is carried out on a very large scale I 
cannot see why alienation of these properties 
would not ensue, and very likely subdivision j 
and if it did cultivation would go back again, 
and the cultivation of that precarious crop of 
potatoes would again become univei-sal. 

879. What do you say would probably be the 
effect of au operation of that kind in 20 or 30 
years’ time ? — The consequence of tlie Govern- 
ment advancing money to enable people to buy 
their freehold, taking landed proprietors first, 
would be to raise the value of land tempora- 
rily. There are many landed jiroprietors who 
would be very anxious to sell their land and 
leave the country, not caring what the result 
might be to the permanent interest of the country. 
But if you look to the permanent interest of the 
country I think you must look at what the result; 
would be to the owners of small holdings after 
the present generation has passed away. Not 
only does the present proprietor gain by getting 
a higher value, but the present pui-chaser gains, 
because he becomes a proprietor at little or no 
cost. But you must go to the next generation 
after that, 20 years hence, to see what the result 
will be. 

830. Your genei-al impression would be tliat 
the multijilicatioii of small holders would be un- 
favourable to cultivation, and imdesirable socially 
and economically ; is that your view ? — I ivish it 
to be understood that my remarks ajiply to the 
multijiHcatiou of the purchase of these very small 
holdings. I am afraid that that is what the con- 
clusion must be from these statistics which have 
been quoted, showing the very large proportion 
of holdings which are under 15 acres or land, and 
there are otliei- reasons which would render any 
large extension of the system of small holdings 
a serious thing to the country. 

881. Will you be good enough to state those 
reasons to the Committee ? — One reason is that 
wliile there are many of these small holdings 
there is gi-eat diflieulty in making any large im- 
2>vovements, such as drains, upon a large scale, 
wliich go through more than one farm ; embank- 
ing streams and making new roads. Any of these 
land of public iranrovemeuts, which are for _ the 
interest of the p^lic, involve a sacrifice from 
these small holders which iS greater than their 
ehai-e in the public improvements, and they op- 
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Mr. Plunket — continued, 
pose them by every means in their power ; that is 
one thing. Then there are a class, generally 
speahing, who ai-e opposed to all change even 
by way of improvement. Tho only thing they 
care for is to avoid taxation. I suppose they ai e 
very like all farmers in that respect, there is a 
gi'cat fear of public opinion amongst them, and 
. there is a great indifference to public duties ; it 
is au exceedingly difficult thing in* Ireland to get 
farmers to peifomi public duties, to get them to 
attend regulaidy as poor law guardians or jurors. 
Anything which takes them awaj^ from their farm 
is looked upon as a gi-eat sacrifice of time for 
what they do not cai-e for, namely, tlie public 

f ood. I am sorry to say that in a district which 
know' well, where properties have been sold to 
small holders, the public institutions suffer very 
much. There are no longer subscriptions to in- 
firmaries, hospitals, and so on; these small holders 
care nothing lor that. 

Chairman. 

882. Would there be any fear of their be- 
coming absentees ? — An absentee is represented 
by bis agent, although I would not be under- 
stood as justifying absenteeism, but he, at all 
events, leaves somebody behind him. 

Mr. Plunket. 

883. In your opinion what would be the effect 
upon the labouring population of the creation, 
on a large scale, of these small proprietors ? — I 
tbinlc the effect upon labourers would be two- 
fold ; undoubtedly, in one respect it would be 
good, because you would Lave farms occasionally 
coming into the market, of a size which would 
be within reach of industrious labourers, and men 
who had saved money would be enabled to rise 
in the social scale, and become small fanners 
after a time ; on the other hand, I am afraid 
the consequence would be, that many of these 
small o^vnei's would build cottages of a very bad 
description, mere hovels, and let them at exor- 
bitant rents, which I know they do, wliile they 
would not tliemselves be able from the srr<n11nf.gg 
of their holdings to give those people employment 
who occupied them. 

884. What would he the effect of that ; would 
it be to increase excessively the number of 
labourers, or what evil do you think would result 
from that ? — I think, on the whole, it would be 
adverse to the interest of the labouring class, the 
labouring class being, I believe, nearly 2,000,000 
in number. 

885. Have you any other suggestions to make 
to the Committee in regard to what seems to 
you likely to be the effect upon the country if 
the creation of the small class of occupiers into 
fee-simple holders were carried out very largely ? 
— If it were carried out largely I think it would 
be really the adoption of the continental system, 
and you must accompany it with the adoption of 
the continental system of government. 1 know 
that in many parts of France there is hardly any 
one living in the country able or willing to per- 
form the ordinary social duties. There are very 
generally a great mass of people living on nearly 
the same level, who care very little for perform- 
ing tlie requisite public duties. 

Chairman. 

886. Suppose, iiBtead of there being only so 
small a per-centage of proprietors in Irdand, we 



Chairman — continued. 

had one-fifth or one-sixth of the holtlcva of land 
in Ireland proprietors ; would that be open to 
objection? — I quite agree that that consideration 
may be neglected, because,as the previous witness 
said, if once the tenants generally thouglit that 
the Government would bring forward money for 
them to buy their lands, it would become the 
fashion for them to do so, and would render the 
position of those who ^vo^e not owners a very 
awkward one. 

887. Is not that an argument against doing 
anything at all, even what was done under the 
Laud Act? — The Land Act was passed in order 
to give security of tenure. 

888. But with regard to these clauses tiiat we 
are now considering, was it not their object ? — 
At the time these mauses were proposed in the 
House of Commons I did not oppose them. I 
had no great confidence in them, but I thought it 
was an experiment which might be tried, and I 
remai'ked that if it were tried anywhere it might 
be tried in the north of Ireland, were jieople were 
particularly honest in fulfilling their engage- 
ments. 

889. Then, I gather from you that you 
are not altogether sorry that they have failed? 
— I am sorry for the failure if it were anything 
tliat was brought forward for the good of the 
country. 

890. Then you did not expect that they would 
succeed? — I did not think that they would 
succeed. 

Mr. Phmket. 

891. As I understand, the danger which you 
apprehend would rather arise from tlie greatly 

increased sale of ti\c holdings to small ton.'ints ? 

It is entirely a question of degree, and I wish 
to be understood as not desiring to give evi- 
dence to the effect tliat nothing should be 
done ; only I think it is so. serious an undertak- 
ing, that time should be given, and very full 
experience should be obtained of the result of the 
experiment, for I look upon it as an immense ex- 
periment. 

892. You stated, I think, that it would be 
necessary to introduce into Ireland tJiese powers 
which were given to the local autiioritics abroad 
with the view of conti-olling or stimulating the 
action of small proprietors in their social duties ; 
would you explain what you mean by that?— 
Taking an extreme case, supposing the thing to 
become general, and that the proprietors were so 
small, as I feared they might become, through- 
out the country, I saw then no alternative except 
that the continental government system should 
be introduced, namely, the mayor and tlie pre- 
fects of a department in each district being 
supreme to see that the laws were carried out. 
Then no doubt the Government would probably 
he regarded as having that duty to perfonu, be- 
cause tbe^ would be the universal creditors of the 
country if they lent the money to buy the fee- 
simple to any large extent. 

893. Have you had any personal observation 
of the^ application of this authority being 
vested in mayors and prefects in France ? — I 
have been there sometimes, and I was very much 
struck with the fact that the Government officials 
performed almost every duty which in England, 
and to some extent in Ireland, is done by the 
local authorities of the country. 

894. What 
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Mr. Plunliet — continued. 

894. What kind of duties do you refer to ? — 
Seeing that the main laws of the country were 
carried out; the repair of hospitals, lunatic 
asylums and public roads, and the authorisation 
of improvements, such as making new roads, and 
embanking rivers. 

895. And tlie drainage? — Yes, when done on 
a large scale. 

89C. Then do you think, on the whole, that if 
loans are made by tiie State in tlie way which 
lias been suggested to the Committee, they should 
be made subject to limitations ? — My evidence 
from the beginning was in tliat direction, that I 
wish to see a larger number of proprietors of 
education, capita!, and position in the country ; 
and, if you cannot get them, a greater number of 
what 1 call respectably large farmers, also of 
education and capital, and of some public spirit 
A limitation would naturally follow from that 
wish that if the Government were to make 
loans, tliey should not make them below a cer- 
tain point, because you would not get the class 
of people whom I think desii'able to secure the 
prosperity of the country. 

897. Would you indicate at what point you 
would desire that the line of limitation should be 
drawn? — It is a very difficult question, because 
if you draw the line, as you naturally do, at 50 
acres, which would be regarded as a small bold- 
ing in most countries, it leaves only something 
like 100,000 holders of land out of the wliole 
number. 

898. Would you he disposed to go lower down 
in Ii'eland than a minimrim holding of 50 aci'es? 
— I have not given consideration as to how far 
you might go ; many think you might safely go 
to a holding of 30 acres. Very often a man pay- 
ing 30 1. a year rent, occupying 30 acres of laud, 
is as intelligent as other men. 

899. Would you he disposed to fix the limit 
below 30 acres ? — I would not like to go below 
30 acres. 

900. With regard to the security to the State 
for these loans, do you think tliat the security 
would he quite safe ? — Of course it depends upon 
how much money is advanced. Under the Land 
Act the amount was two-thirds, and under the 
Church Act, three-fourths were advanced on the 
valuation. The valuation in the south is very 
much below the real value ; and in the north it 
is 20 per cent, below the real value. 

Chairman. 

901. In the case of the Church Commissioners 
the advance was in the proportion of three- 
fourths upon the value of the property sold ; do 
you consider that sufficient margin ? — My answer 
would be that in an ordinary season, unless a 
succession of had harvests came, the advance 
would he perfectly safe to the amount of three- 
fourths of rile purchase-money. 

902. Supposing there were a succession of bad 
seasons, do you think there would be any diffi- 
culty then? — I think what would happen would 
he that, in the first instance, the new owner 
would apply to some local money lender, and 
would borrow money, say at 10 per cent.; that 
would he a drawbadc for him, and if another 
had season or two came he might be driven to 
sell. Then comes the question, what position 
the Slate, the universal creditor, would bp in, 
having to come down upon this class of people 
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Chairman — continued. 

aad sell them up. No Government in Ireland 
ie very popular which lias to enforce the law, and 
it would be very unpopular for the Government 
to have to sell up any number of small owners 
for failure io paying their instalments. This last 
season was a very bad one ; I know a large part 
of the mountainous country in Ulster where 
there will he very great difficulty in collecting 
the second half-year’s rent, aad I do not see how 
those tenants, if they had bought, would be in 
any better position to pay then instalments than 
they would be in if, as tenants, they had had to 
pa;7 their rent. Then there is also a difficulty to 
which it is impossible to be blind, namely, that 
if it should unfortunately happen that the State 
had to realise the security, the neighbours of 
these people would not like to buy the farms of 
those who were sold up at the instigation of the 
Government for non-payment of instalments. 

903. You are speaking now, are you not, of 
cases of forfeiture for breaches of conditions ? — 

I am afraid that the people would not regard 
such a minute question as the q^uestion of what 
it was called ; what they would say would be, 

“ So-and-so was sold up for not paying his instal- 
ments, and sold up by the Government.” 

904. I suppose you appreciate the fact that, 
as years go on, the mortgage .of the State will 
gradually be becoming less? — I think that is a 
very important element in the security. Then 
I would observe, also, that I have heard a good deal 
made, by the witnesses who liave been examined 
before this Committee, of the fact that no instal- 
ment has so far fallen into arrear, but it is com- 
paratively recently that these loans have been 
made, either under the Laud Act or under the 
Church Act ; and it is very seldom when a man 
borrows a sum of money that he neglects to pay 
the intei-est within the first year or two. 

905. A very large amount of money has been 
advanced under the Church Act, Iras it not? — 
It has, but my experience is that in Ulster, 
where a very large portion of their property 
exists, the larger proportion has only been sold 
in the last two or three years ; so recently that 
the tenants have not paid above two or three in- 
stalments. 

Mr. Flunket. 

906. Have there been any bad seasons in Ire- 
land duiing the last five or six years ? — The last 
harvest was, I should say, one of the worst there 
has been for 15 or 16 years. 

907. But I believe the effect of that has 
hardly been felt yet in the payment of rent '! — 
Hardly, but it will he felt very much in the next 
MX months. 

908. Previously to that had the preceding 
harvests been good or bad ? — I can only speak 
of my own neighbourhood ; the preceding liar- 
vest, I should say, was not an average one, 
but the one before that was a very good one 
indeed. 

909. Has there been a bad harvest since 1870, 
previous to the last two ?— The last two were 
not up to the average, but the three preceding 
ones were good, decidedly. 

910. Now to go to another point; you have 
heard a good deal of evidence as to improve- 
ments being made by tenants who have pur- 
chased their holdings under the Land Act and 
the Church Act ; will you tfiH me your opinion 
upon that subject? — As'lsaid before, I think so 
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Sir Mr. Plunket — continued. 

F. Reygate, short a time has elapsed since these sales under 
the Church Act, that there has been hardly 
4 March improvements to be 

1878. made; but my experience is, that they have not 
been made to any extent ; I was very much 
surprised last year to read the evidence tiiat was 
given, I think, by Mr. Godley, with regard to 
the improvements which he had seen made in 
the county of Londonderry. Mr. Godley 
quotes eight cases as instances of great improve- 
ment, ana I see those cases were cited by Mr. 
Gladstone in the speech he made in Dublin, 
alluding to the success of this measure, and the 
improvements that were made consetiuent upon 
it ; therefore I took some trouble to look at 
these improvements, knowing some of the dis- 
tricts. In the evidence given before this Com- 
mittee last year, Mr. Godley was asked, at 
Question 1497, by the honourable Chairman, 

Can you give to the Committee any infor- 
mation as to the effect which this operation has 
had upon the new purchasers in the way of 
stimulating their industry ?” and his answer is, 
“ The Commissioners’ valuator had his attention 
specially called to that matter, and he reports 
that he noticed many improvements in progress, 
some of which I will read to the Committee. 
He says, ‘ During my last two or three visits to 
the country, I have noted the following cases : 
1. On land in suburbs of Derry, a row of 24 
houses, almost completed, cost about 3,500/., 
and excavations in progress for more buildings.’ ” 
That is an exceptional case. 

911. In what way is it an excejrtioiial case ? — 
It was in the neighbourhood of Derry. I suj>- 
posed that these improvements were to be agri- 
cultural improvements, if they were to be taken 
as any instance of their beneficial effects upon 
the tenants generally 5 but this was in the neigh- 
bourhood of a town. Houses costing 3,500 /. you 
can hardly call an agricultural improvement. 
Tlienextis “ a good substantial shop onsite of 
a ruinous old cabm.” Yon can hardly call that 
an agricultural improvement. The next is “ a 
good slated forge on site of ruinous tliatched 
cabin ; ” that is an agricultural im)>rovement, 
possibly. The next is “ oa a plot of 10 perches, 
purchased for about 20 /., three first-class cottages 
of hammered stone, brick jambs, roofed ■with 
excellent slate ; ” that is not an asricultural im- 
provement, at any rate in proportion to any farm 
that could be connected ■\rith it. The next is 
Ho. 5, “ On a plot of 2^ acres, purchased for 124/., 
an expellent dwelling-house, cost about 800 /. ; ” 
that is not an agricultural improvement. The 
next is No. 6, " A good briclc dwelling-house 
on a small farm close of Lurgau.” And then 
he is asked by Colonel Taylor, “ Are tho.se "ener- 
tUly in the same district y ” And his answer is, 
“I think those are principally in the north. 
Ao. 7 is, 10 acres in process of being thoroughly 
drained in first-class manner; 8. Two instances 
ot laborious and expensive reclamation of barren 
mounram land, by drainage and removal of We 
boulders of granite.” The last sentence fs, 
J-hese cases go to show that the result of these 
sales has been that tiie tenants have improved their 
holdings largely.” I should saythat the explana- 
tionof It was that part of these glebes were in the 
neighbourhood of towns, that a small tenant got 
them very cheap and_ sold them to somebody else 
probably a capitalist' who expended money upon 
them and built houses upon them. 



Chnirnum. 

912. What evidence is there that the tenant 

got them very cheap ? — The prices are given at 
Ho. 4 ; the price is given there as 20/., and there 
three first-class cottages of liaminercd stone were 
erected; in No. 5, au excellent ciwelUiio-.house 
cost about 800/. ’ 

913. I do not see why the land should not 
have been sold for its full value ? — I am unable 
of course, to say that that wa~s not so. 

Mi-. Plunket. 

914. You would consider that sucli expensive 
buildings are not, iiroperly sjieaking, agricultural 
improvements?— Quite so; I looked toseowhat 
evidence there was tliat any purchasei-s, sucli as 
small farmers, had made improvements suitable 
to their position in life and to the farms which 
they had bought ; these all appear to me ,to be 
exceptional cases. 

Chairman. 

915. They are not all exceptional cases, be- 

cause No. 3, you said yourself, was an agricul- 
tural improvement, and also Nos. 7 and 8? 

■With regard to the forge, some people would 
take exception to that. 

916. But with regard to Nos. 7 and 8, you 
will admit tliat they are agi-icultural imjirove- 
ments? — They were uudoiibtcdly agricultural 
improvements. 

Mr. Plunket. 

917. Those are not in your neighbourhood, I 
believe ? — I do not know them personally, though 
I could find them out. 

918. Wlicn you say you have looked at the 
improvements, do you mean to say you have 
looked at the improvements themselves or at the 
questions in tlie evidence ?— I looked at the evi- 
dence ; but I know one ease, namely, the houses 
near Derry. 

919. You have heard Mr. Mnrrough O’Brien’s 
evidence given before this Committoo in regard 
to the improvements generally made by those 
tenant purchasers upon their holdings ; did you 
heai- the evidence he ga\-o as to the four particu- 
lar cases he selected ?— I did not lieav tlie evi- 
dence he gave on the previous occasion, whe.n he 
produced some maps, but I liave hoard the evi- 
dence he has given to day. 

920. But, speaking generally, so far as you 
have observed the effect of these sales, do you 
consider that the tenants who liavc purch^ed 
have shown a greater tendency to effect improve- 
ments upon their holdings than the orchnary 
tenants throughout the country ?•— No, 1 cannot 
say that I tliink so. 1 know a few cases of pur- 
chase myself, and I cannot sec any difference ; 
the holdings are so very small tliat it would be 
hardly worth a man’s while upon two or three 
acres of land to build a house. I did communi- 
cate with one gentleman, a rector in the county 
of Londonderry, whose glebe had been sold to 
thetenants, and tliat was a very good instance of 
the effect of the Act. I think the whole of the 
glebe was between 300 and 400 acres; the 
average size of the tenancies that were bought 
was about 17 acres; they were bought very 
cheaply, as I am told, as compared with the 
value of the surrounding property, the valuation 
of the rent upon that property having been re- 
duced by the rector very considerably at the time 
of the famine, and never having since been raised. 
Perhaps that was the basis on which the valuation 

was 
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Mr. Plunket — continued, 
was made ; at all events, the tenants have all 
bought their holcliugs. The clergyman had com- 
muted his interest some years ago ; in fact, he was 
a gainer by the Church Act instead of a loser 5 and 
I asked him what his opinion was of the improve- 
ments that were made, aiul his opinion was very 
sti’ong, indeed, that very little had been done; 
two-thirds of them had borrowed the fourth pro- 
portion at a considerable interest in their neigh- 
bourhood, and therefore to that extent the whole 
of the purchase-money had been borrowed, 
namely, tliree-fourths from the Govemmeut, and 
the otfier fourth from local people. 

Chairman. 

, 921. I think Mr. O’Brien made an exception 

os to those cases ; he said that n-here they h.ad 
borrowed the surplus money in order to buy their 
farms, they had not commenced making improve- 
ments, or would not do so until they liad repaid 
the money ? — In this case there were 34 tenants. 
This gentieman says 23 of them had to borrow, 
and some of the small holders on very hard 
terms, while three could not purcliase at all; 
and on asking him what he thought of the effect 
of the transaction, he said, “ It is too soon to form 
any opinion of what they would do.” 

922. The ]>vobable explanation given by Mr. 
Murrough O’Brien wonlci be tliat, in the cases 
in which tenants borrowed the sur])lus money 
beyond that advanced by the CliurcK Commis- 
sioners, they have not been able to make im- 

. provements because they have had to repay the 
purchase-money ; do you think tliat may be the 
case ? — That may be true, but I am afraid that the 
proportion of those who have to borrow has been 
very large indeed; and if the principle is ex- 
tended it will be very much lai'gcr. 

923. But I think Mr. Murrough O’Brien con- 
fined his examples of improvement to tliose oases 
where the tenants had either bought outright, or 
the money Imd been advanced by the Church 
Commissioners y — That may bo so; I would like 
to read the concluding part of the letter I have 
received from this clergyman. “ The want of 
restraint a.s to the subdivision of farms has also 
had a bad result. Irlsiimcn will subdivide among 
their children, and it requires all the watchful 
care of the agent on any estate to hinder it even 
now ; wliat will it be after 20 years ou their own 
freehold 1” I might say, spealdng fi-om my own 
observation in two or three cases, that one of the 
first things which has happened to these small 
ownerships which have been bought by the 
tenants has been the application for the liouse to 
be turned into a public-house ; this clergyman 
states the same thing ; he says, they have now 
two public-houses where they had none before, 
and, being a clergyman, he is very much opposed 
to ^at. 

Mr. Plunket. 

924. I believe in your pai-t of the country you 
have been trying to reduce the number of public- 
houses? — We have very few, and almost every- 
body is in favour of having none. 

925. Have you on your own property been 
applied to, to let plots upon wbidi public-houses 
might be erected? — I have only one public-house 
on some extent of property, and I have not the 
smallest doubt that if a piece of land came in any 
way into the market which could he bought, and 
over which I could have no control, it would be 
turned into a site for a public-house to-morrow. 

0.51. 



Chairman. 

926. Still it would be competent for the magis- 
trates to refuse a license, if they thought it was 
not wanted ? — Quite so, the magistrates might 
refuse the license, but when the applicant for a 
liccusc brings forward the fact that tliere is a very 
large tract of land over which tliere is no public- 
house, they generally grant the license. 

Mr. Heygale. 

927. They cannot refuse to grant an out-door 
license, can they ?— I believe pai'ties can get out- 
door licenses from the Excise, on application for 
them. 

Jtr. Plunket. 

928. On the whole, are you in favour of the 
Government lending money to tenants to buy 
their lands, or are you in favour of putting re- 
strictions on the privilege ? — I certainly am op- 
jtosed to it as a principle, unless some paramount 
necessity lor the good of the State were made 
out ; and I should not like to agree to it, unless 
some considerable expei-ience had been obtained 
of the results of what has been already done, and 
unless a limitation were put upon the extent to 
wliich the power might be exercised. 

929. I suppose the principal limitations you 
would suggest, ivould be in the direction of dis- 
couraging very small tenancies being turned into 
fee-siinj)le holdings, and also of taking all possible 
prccautious against furtiier subdivision and aliena- 
tion of those smallholdings? — Certainly. More- 
over, I should prefer any person being the creditor 
of the farmer rather than the State being so ; it 
might bo tuimed to vei'y awkward political pur- 
poses, a.s it has been when loans have been made 
for public purposes, such as bridges, and so on. 
In fact, going back to the faunae and the loans 
made to the Unions, there was great pressure in 
many parts of the country put upon the Govern- 
ment to mitigate those loans, and ultimately to 
forgive them. 

930. As I understand, the point of your last 
answer was, that you apprehended that there 
would be great pressure put upon the State, if it 
were to attempt to enforce forfeiture in the event 
of default in the payment of these loans, to induce 
them to forego and forgive them ; and that if that 
request were not complied with, there would be 
great dissatisfaction and ill-feeling against the 
Government ? — If we were so unfortunate as to 
have two or three bad harvests, and those pro- 
perties were to be ultimately forfeited, I think it 
would be a very unfortunate thing if the Govern- 
ment were obliged to step in to enforce the 
security ; it would be made a political question 
from one end of the countiy to the other. I am 
quite certain of that. 

931. Then if it should not be deemed desirable 
to assist to any great extent in the creation of 
these very small ownerships of land, have you any 
suggestions to make to tlie Committee, of what 
you think will be most required to ameliorate the 
condition of these small holders? — Ireland has 
improved already enormously since the days of 
the famine ; in fact, any statistics you look at will 
show you an immense improvement from year to 
year. One would naturally say you had better 
leave things alone ; leave them to the natural 
laws of political economy ; but I should like to 
see every possible restriction taken off the sale of 
land, and the sale facilitated in every possible 
way which was a natural way, the cost of transfer, 
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Sir Mr. Plunket — continued. 

for example, being reduced. I think if loans 
Bas t. could be made to a landlord and tenants jointly, 
*— it might be advantageous. At m-esent there are 
4 S * loans made for the erection of farmhouses and 
1^7^* labourers’ cottages ; but -with regard to loans for 
labourers’ cottages, I tliink the restrictions mifflit 
be very much relaxed ; tliey amount at present, 
at any_ rate, almost to prohibition ; the houses 
ai-e obliged to be built of sueli a description that 
no possible return can accrue either to the land- 
lord or to the tenant (supposing the tenant built 
them), from the nature oi the nouse required to 
be built by the Board of Works, it being quite 
out of character -with the condition of the country. 
Tiie last witness stated bow bad the condition of 
the houses was ; in which I quite agi-ee with liim. 
If you could alter that by diminishing the restric- 
rions or making loans to the owner and tenant 
jointly with proper restrictions, or even going so 
far as to make foaus to the tenant alone, without 
the intervention of the landlord, under proper 
restrictions, I think it would be one of the 
greatest improvements which could be made in 
the country. I would also call the attention of 
the Committee to the great number of the popu- 
lation who are interested in this matter. 

932. Do you think tliat fair improvements 
could be reached possibly by greater facilities 
being given for the small tenants acquiring their 
holdings, that is to say, are the labourers to whom 
you refer, as a imle, so much in want of improve- 
ment that their condition would be reached and 
dealt witli by tlie proposal to enable small tenants 
to become owners ?~At the present moment the 
Sanitary Acts put both landlord and tenant in a 
very extraordinai-y position in Ireland. If a 
kbourer’s cottage is in a very bad condition the 
board of guardians may summon, first tbe tenant 
and ultimately the owner, for having .a house 
which is not fit for a human being to dwell in. 
The tenant under whom the labourer’s house is 
held then says he cannot build anything better ; 
he does not want the man there at all ; he would 
rather pull the house down. Then, if the land- 
lord has not the means to do it himself, if he 
borrows the money from the Board of 'Works, he 
must build the house actually better than that of 



Mr. Plunket — continued, 
the farmer upon whose land it is built, so that 
nothing is done. 

933. 'file question I wa.s aslcing, with regard to 
the special inquu-y before this Committee, is 
w'ouldyou be in favour of converting tlio kind of 
occupying tenants wliicli laboiirei-s are, into 
owners in fcc-simple ? — I do not sec lu)w you 
could possibly turn a labourer into a frcoliolder 
except by making him a loan to buy the luiuk of 
course, if he had some money saved up himself 
he might buy one of those small farms if it was 
in the market. 

934. You do not think that he would stand in 
such a relation to the house iii whicli he lives 
and whatever plot of land there may be al>out it' 
as that he feels entitled to become the owner 
undei- this scheme ?— I have he.u-d that matter 
discussed, and labourers saying that they did not 
see why they should not have'us good a right to 
buy their cottage, which tliey hold under the 
occupying fanner, as the fanner liad, at the ex- 
pense of tlic Government ; I tliink it is a i-.atlier 
difficult question to answer. 

935. You would not be in favour of it ?— No, 
being against the undue extension of very small 
holdings ; if you go down as low as the labourera 
you would make it w’orse. 

936. A/orriori, you would be against that pro- 
posal ? — That would bo worse s till . 

Sir Walter BarUelot. 

937. Did you know Ireland before the period 

of the famine? — I know it immediately after- 
wai'ds, not exactly during the famine, but durinn' 
the next year to it. ° 

938. "Were there many middlemen there at 
that time ?— Not in ihc nortli of Ii-cland at all, 
they hardly existed in tho north ; I believe it was 
80 in other places, but I cannot say that from my 
ow'n knowledge. 

939. You do not know at all whether tho 
middlemen had sub-let tho laud to a very great 
extent in certain parts of Ireland ?— I )mve*only 
heard and read what evidence tlic honourable 
Member has heard and road about it. I have 
no doubt tliat it was the case in many narta of 
Ireland. 
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Sir Walter Barttelob. 
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Viscount Crichton. 
Mr. Heygate. 

Mr. Shaw Lefevrc. 
Sir J ohn Leslie. 



Sir Joseph M'Keuna. 
Mj'. Mekton. 

Major Nolan. 

Mr. Plunket. 

Colonel Taylor. 

Mr. Vcrner. 



GEOEGE JOHN SHAW LEFEVBE, Esq., in the Chair. 



Sir Frederic IIeyoate, Bart., called in; and further Examined. 



Mr. Plunket. 

940. I WISH to aslc you to explain the answers 
which you gave on the last day to the honourable 
Chairmiin, to Questions Nos. 889 and 890. 
You say, “ I am sorry for the failure if it were 
anything that was brought forward for the good 
(if the country ; ” and then you were asked, 
“ Then you did not exjiect that tliey would suc- 
ceed, and you are not sorry that tiiey have not 
succeeded;” to which you replied, “I did not 
think that they would eucceeu;” now do you 
mean to say by that, that you do not regret the 
fiiilurc of this proposal? — No. I stated my 
opinion in answer to Question No. 889, that 
I “was sorry for the fivilure if it were anytliing 
that was brought forward for the good of the 
country.” I distinctly am sorry for it ; if it 
would have succeeded in a way which would 
have been for lho good of tlic country, I should be 
very soiTy indeed for any experiment to fail. 

Chairman. 

941. I do not quite understand whetlier you 
thought the proposal was good for the country 
or not ? — I think tlic drift of my evidence 
throughout was to draw a line as to the size of 
those small holdings which it was desirable to 
encourage. 

942. But the Act made no such distinction ; 
and may we take it in this way, that so far as 
the Act did not make any distinction as between 
the different classes of tenant purchasers, you 
think it was not altogether an expedient one ? — If 
the result would be to make very minute owners 
of the property, I do not think that would be 
for the good of tlie country, and therefore I 
would not wish to see it, but I should be sorry 
for any experiment to fail which would be for 
the good of the country ; I think that my 
answer to Question 889 fully expressed my 
opimon ; what I meant was that I had no pre- 
judice against the scheme. 

Mr. Plunket. 

943. You do not think there is any political 
interest involved as between political parties in 
this question, do you ? — No, t think there is no 
political question involved in the matter; in 

0.51. 



Mr. Plunket — coutinued. 

Ireland, at present, the laiullord has very little 
power, if any, over the tenants, and I tlunk he 
would have just as much moral influence over 
small owners of property who were contiguous 
to liim. As it is now, the political influence 
seems to be entirely in the hands of the tenants, 
and neither of the two other classes, that is to 
say, the landowners and the labourers, appear to 
be much considered. 

944. So far as this proposal, if it were more 
largely carried out with success, would be likely 
to create a gi’eater variety of interests in Irelanci, 
would you be glad to see it succeed? — I thinlc 
the want of greater variety of interests in Ireland 
is one of the great misfortunes of the state of 
things tlierc ; I should like to see a greater 
variety, certainly such as prevails even in the 
most agricultural countries in England in which 
tliere are not only tenants but representatives of 
every class of property, industry, and capital. 

945. Have you seen any result of small owner- 
ships in that part of the country where your 
property is situated ? — In the county of London- 
derry there are tlnee very remarkable instances of 
these small ownerships or perpetuities; I am 
personally acquainted with two out of the three ; 
one is very near toe on the shore of Lough Foyle, 
where there are a number of small owners of 
perpetuities who have existed for agreat number 
of years, and who are really in a state of great 
destitution. 

Chairman. 

946. Those ai’e cases of perpetual leaseholds, 
are they not?— They arc the same things as 
ownerships, they are perpetuities, or lands 
wliich were sold in perpetuity about 100 years 
ago. 

947. Are they paying full rent? — No, they 
pay no rent at all, or if they pay anything they 
pay a very trifling head rent. There is another 
case at the back of the Fishmongers’ Estate, 
upon a place called the Highlands ; i should say 
that in both those cases the land is poor, especially 
in the latter case, and there are a number of 
small owners there who are notoriously about tlic 
worst cultlvatoi-s, and in the greatest poverty of 
any in the country. 



Sir 

fieygate, 

Bart. 
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Sir Major Nolan. 

F. Heygaie, j should like t6 ask you ivlmt is about 

the size of these siiiall properties? — They are 

■5 March 

^ i8“8 Do you mean statute acres ? — Yes; then 

' ‘ there is a very large case in the Vintners’ pro- 
perty, which is one of the London companies; 
many years ago that estate was leased by the 
original lessees for ever in perpetuity, at a very 
small head rent ; in fact, so trifling, as to amount 
to a freehold, and that estate is a very consider- 
able one. Tliat system has gone on for years, 
and that very clergyman who wrote to me the 
otlier day, who had been curate of the adjoining 
disti'ict, reminded me of what is very notorious, 
namely, of the great jmvations which were eii- 
dirred by the people in that district at the fluniue 
lime, owing to the sub-division of the pro)icrty ; 
I will not say that it was owing to their being 
small freeholders, but there was the fact that they 
did hold the land in perpetuity, and were in a 
miserable condition, and still remain very indif- 
ferent farmers indeed. If the Committee like, I 
can very easily get a statement of the date of the 
original lease from the Loudon company, aud how 
they dealt with the property; how it fell into 
the hands of perpetuity-holders, and what the 
average holding of the pei'petuity-holders is now. 

Chav-man. 

650. Will you be good enough to do so, and 
will you tell the Committee where the Vintners’ 
property is situated ? — That property is situated 
not far irom a place called Magherafclt ; it is 
called the Bellagliy estate, or “ the Vijitners’ 
proportion.” 

Mr. Plunhet. 

951. In those instances the results of small 
proprietorships was not a benefit ? — It was noto- 
riously the revex'se. 

952. "Were you opposed to the proposal origi- 
nally that the glebes should be sold to the tenants 
under the Church Act? — No; I think that 
when a lai-ge tract of laud has been, I will not 
say confiscated, but at any rate diverted from its 
original purpose and bad to be dealt with, you 
could not deal with it fairly iu any other way 
than to offer the land to be bought by those 
tenants who were upon it, at fair teraxs, upon the 
same principle as was laid down in the Act when 
the tithe rent-chax-ges were offered to the payei-s 
•of the tithe rent-charge upon whatwe-re supposed 
to be advantageous ]>rinciples ; I think it would 
not have been fair to sell that property to any- 
body else. 

953. Does the objection, which you state you 
have to Government loans of this kind for the 
purpose of the purchase of land, extend to loans 
by any public body out of their own funds ? — 
No,notif tlie loans are properly granted ; I think 
the experience of Prussia, where they have land 
banks and land debentures, rather shows that 
such apian maybe useful to the country, always 
assuming that the funds were administered by a 
body of trustees ; that is to say, it not beino- the 
money belonging to the country ; not a consoli- 
dated fund, but something on the principle of the 
Queen Anne’s Bounty Fund, where the fund is 
administered by Commissioners under various 
conditions, and for various purposes, which would 

, not involve the making of the State into the 
creditor of the people. 

954. What was the nature of these land hanks 



Mr. Plunhet — continued, 
in Prussia"’ — I amh.ardly qualified to enter into 
that question. 

955. Do you agree with the statement wliich 
was made to us by a witness, Mr. O’Brien, who, 
in answer to Question 701, says, “ The price of 
the tenant right was stateil by a witness from 
tlie county Loudondeny to be from 17 to 25 
years’ purchase; I noted all the cases of tenant 
1 -ight in the sales of Church property, and they 
amounted to 17 years’ pui-niiiiso upon the 
average;” docs your experience agree with that 
estimate ? — The latter part of this answer seems 
to contradict the first. Mr. O’Brien says, “I 
noted all the cases of tenant right iu the sales of 
Church property, and they amounted to 17 years’ 
purchase upon the average;” but I do not (hink 
there have been any sales of tenant riglit on tlio 
Clmrch property there; but witli regard k> tixe 
main fact, 1 think I should be very ranch sur- 
prised if in the county of Londonderiy the price 
was anything like 25 years’ ]nu'chnsc upon the 
average. I sliould think that 1.5 ycar.s was much 
more like the average, or even less. 1 would 
say from 10 to 15 years was more like the 
average; but there might possibly have been a 
few cases at a higher figure. 

956. Does the value of the tenant right depend 
upon the state of the buildings on the larra, or 
what does it depend on? — Neither tlic state of 
the farm buildings, nor even tlie cxistenue of any 
farm buildings, iior the state of cultivation of the 
farm seems to make any difference in the value 
of tenant I'ight. 

957. Then xvhat docs the value of the tenant 
right depend u])on? — It <lopcnds upon comjxcti- 
tion in most cases; that make.? it very dilKeult to 
answer your question as to the average price of 
teimnt right being J'rom 17 to 25 years’ ))urcliase; 
because there can hardly be an average ; it de- 
pends upon the accidental demand I'or land iu a 
particular locality, and ii])on people having plenty 
of money in thair locality and Jew I'armerH hav- 
ing come into the market; so that there is great 
competition for one. It appc.ar.s to me that com- 
petition may run the thing up without any re- 
gard to x-aluo, to any extent. 

958. You xvould say that the value of tenant 
right varies rather capriciously according to time 
and place? — Extremely so. 

959. Do you think it would be xiecessai'y in 
any machinery for the sale of holdings to the oc- 
cuixying tenants upon an estate, to define care- 
luj iy the rights of way aud the easements gene- 
rally ? — I think great confusion is very likely to 
arise in the counti-y, in fact must arise, if the 
rights of xvay are not xvell defined. Only the 
other day at Limavady, there was a case brought 
before the magisti-ates, and that not a single one 
arising upon that point ; it aro.se, iu fact, out of 
the sale of the large Waterford estates. There 
was a lime quarry at the end of a lane in which 
a number of tenants claimed an interest; one 
tenant shut up the lane and said, this lane be- 
longed to his fai-m, and he would not allow any of 
the other tenants to go through this lane to get to 
the lime quarry ; there were a number of 
summonses and cross summonses and there 
were lawyers engaged upon both sides, but the 
magistrates thought it was a question of title, 
which they could not go into, so I do not know 
how the question was settled, but a number of 
those cases are certain to arise. 

960. And therefore you think, I suppose, that 

it 
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it would be desirable to define the rights of way 
as carefully as possible, or in some other way, to 
<rgt rid of the danger of such contentions '! — There 
fs the difficulty on the one hand, that if you go 
into all these minute claims to rights of way and 
easements, you lead as has been stated, to very 
great expense and delay, but on the other hand, 
fookin" at the tenacious character of the Irish 
tenant especially in the north, who is not at all 
likely to give up anything, not a yard of land in 
fact, to which he thinks is entitled, if the rights 
of way are not defined, and if there is none of the 
superintending power of the landlord who could 
make it up, or who would say, “ You must agree 
together, you must give in a little one to the 
other.” I tliink, if tliese small tenants ivere all 
owners of tlieir properties, it would end in a great 
deal of litigation. 

Mr. Ileygate. 

961. Are you, as a landlord, occasionally called 
on to decide between conlending tenants on sub- 
jects of dispute of that kind? — The question 
haidly arises on my estate ; of course, one only 
deals with one’s own property, and therefore as a 
landlord, I could only say that these claims for 
easements do not arise between tenants upon the 
same property. 

962. Do you not find that questions do arise 
between tenant and tenant as to rights of way, 
which arc brought to the landlord for adjudica- 
lion, so to speak ? — 'riievo arc many complaints of 
one tenant against .another, but the landlord can 
overrule those. 

963. So that yon do not think it W'ould he safe 
to leave the matter without any arbiter ? — It 
would he a very diftcrout thing when each man 
owned his own farm ; it would be as important to 
him that the rights of way should be clearly de- 
fined as it would be to a large ])voprictor. 

964. Has the value which tenant right fetches 
in the market, anything f.o do with the outlay of 
the outgoing tenant ? — As I stated before, 1 think 
the condition of tlie farm has very little to do 
with the selling value of tenant right. 

965. It is a mere (question of competition, in 
your opinion ? — Yes, as a usual thing ; I do not 
mean to say that the value of the farm would be 
altogether left out, or that if there were a good 
liouse upon it, that would be altogether left out, 
but it would be a question nriucipally between 
the tenants themselves, one bidding against the 
other to a great extent. 

966. By whom are the improvements effected 
in your neighbourhood ; are they effected by the 
landlord or the tenant, or by botii ? — It was the 
fa^ion to say that the tenants had done every- 
thing, but all that I can say is that a great 
part of the county of Derry is covered with 
good houses with slated roofs and fairly built, 
and if inquiry were made who paid for those 
slates and those buildings, I think in a great 
many instances you would find the landlord had 
paid; in fact, I know from my own experience 
that that is the case ; there are landlords within 
my knowledge who pay for everything just like an 
Englislv lanfiord would do ; I Icnow one land- 
lord near Coleraine, who builds everything, just 
as English landlords do, but he allows no tenant 
right upon his estate. I know others who do a 
small amount of improvement ; again, upon the 
Marquis of "Waterford’s estate there were no 
improvements made by the landlord, so that it is 

0.51, 



Mr. Ueygate — continued, 
excessively difficult to lay down any general 
rule. Then there are the estates of the London 
companies ; I know that many of the London 
companies complained (and some of them have 
sold their properties in consequence of it) that 
the outlay on their estates was so great and so 
continuous that there was nothing left for them 
to receive ; one company in particular sold their 
estate on tliat ground. 

Chairman. 

067. I suppose the cases of landlords in Ire- 
land who do everything for their tenants upon 
the same principle as English landlords do, are 
very rare '! — Such cases are very rare, but it has 
not been unfrequeiitly the case that many liave 
laid out a certain proportion of their rental in 
assisting their tenants, in giving them timber, 
slates, and so on. 

Mr. HeygaU. 

968. Is it fair to estimate that the slates, at all 
evenrs, are, as a rule, given by the laiullorcls 
throughout your district? — I am speaking of the 
perioa before the passing of the Land Act. 
Since the passing of the Land Act many of the 
landlords seeing that there was no limit to tenant 
right, and that the whole value of the land beyond 
a certain rent was claimed by the tenants, have 
hesitated to go on with these improvements, and 
some have stopped them altogether. 

909. But previously to that, was any large 
projjortion of the sl.atcs, and so on, given by liie 
landlords? — Any large slate merchant would 
tell you in a moment ; if he were asked to look 
at his books he could point to the very large 
orders continuously year after year for slates, 
for tenants’ liouses, paid for by the landlord. 

Mr. Brxten. 

970. Before the p.assing of the Land Act, was 
it your e.'iperience in the part of Ireland with 
■which you are best acquainted, that the improve- 
ments which were made were almost invariably 
assisted by the landlords? — Except upon some 
very large estates which I know of, they were 
almost always assisted by the landlord ; that is to 
say, improvements of a certain sort, such as farm 
buildings, and drains, were very largely assisted. 
Many landlords, as honourable Members are 
aware, take up i^lnage loans, and in some cases 
they have made arrangements with tiic tenants 
that the tenants were to pay the interest of the 
loan, or the landlord and tenant jointly, or the 
landlord singly, to pay the whole interest of the 
loan. 

971. Are you aware that before the passing of 
the Land Act there was no great inducement to 
a landlord to keep a very definite and distinct 
record of the sums which he laid out in assisting 
his tenants’ improvements ; do you not think it 
would be difficult upon most estates to present a 
clear and accurate return of tlie coutributions 
which the landlord had made in those particulars, 
that is to say, for a considerable number of years 
before tbe passing of tlie Laud Act, before the ques- 
tion was debated and brought to tlie notice of the 
landlords ? — Probably that would rest very much 
with the agent ; it would depend upon whether 
he had taken the trouble to keep the account 
separate or not ; I know in my own case I kept 
a book and entered everything I did for the 
tenants, rather foreseeing that I should have to 

H 3 refer 
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Mr. Braen — continued. 

refer to it; I could put my finger upon the cost 
of every slate wliicli I have put on I’or 25 years, 
and of every drainage impro\'emeut that I carried 
out ; but I do not think that that would com- 
monly be done ; I have very little doubt that 
three or four of the most improving Loudon com- 
panies, if they chose to do it, could give you os a 
matter of account what was laid out for improve- 
ments upon the tenants’ holdings. 

972. You spoke of some of the estates of the 
London companies having been consigned to the 
tenants on perpetuity leases? — I rel'erred to 
the Vinters’ Company’s Estate where that had 
been done. 

973. You spoke of another estate which you 
also knew? — 1 know two other tracts of land 
where the same has been done. 

974. On these tracts of land and on this parti- 
cular estate, is there very gi-eat evidence of a con- 
siderable improvement in the land ? — On tlic 
contrary, they are about the worst cultivated 
lands in the county ; notoriously so, they are a 
byeword, in fact. 

975. Have the tenants had this valuable in- 
terest in this land for any great length of time, 
that is to say, a sufficient length of time for them 
to make improvements if they had wished to do 
so ? — They have so hold it, I should tliink, for 
between 60 and 100 years ; certainly not less 
than 60, and perhaps it is nearer 100 years. 

976. This jiroposition, which tlie Committee 
have sjiccially to consider, that is to say, the 
assistance to be given to tenants to purchase the 
fee-.simple of their holdings is an exceptional 
proposition, is it not ? — I stated that ; I say it is 
very exceptional. 

977. It is justified upon the idea that it is 
good for the country and the community, that 
small proprietors should be established in Ire- 
land, is not that so ? — I hardly go so far as that ; 
I think the idea was that it would he a good 
thing, as I have stated myself, to have more pro- 

rietors than exist now, and that this idea might 
e accomplished in tins way ; upon that point I 
drew the attention of the Committee to wliat I 
thought would be the consequences, namely, that 
you not be able to stop at any particular line ; 
then you would get down to much more minute 
holders, and then to all the consequences which 
would follow from that. 

978. Has it not been said that a great deal of 
the want of prosperity in Ireland is owing to the 
want of manufactures ? — No doubt. 

979. Supposing it were proved that the esta- 
blishment of additional manufactories in Ireland 
would be a benefit to the country, would not the 
same princ^le of giving State aid be applicable 
to that ? — ^It is vei*y bard to draw tbe line when 
you come to deal with money which belongs to 
the State; how you are to refuse to lend to men 
engaged in any other business {for, after all, 
agriculture is a business) State aid at a low rate, 
is a difficult question altogether. And then 
there is a difficulty with regard to these small 
tenants, in drawing a line across a certain point, 
say at 10 or 15 acres; it is hard to see how you 
can refuse small holders a loan from the State 
out of what is in reality their own money, be- 
cause every one has an interest m the credit of 
the State. 

980. If it is a good thing for the country that an 
additional number of these small proprietors 
diould be established in Ireland, I suppose it also 



Mr. Bruen — coutiuucd. 

follows that means should be taken that that 
number should not diminish? — I suppose so. 

981. Aud that eouscqucntly no alienation of 
these small holdings should be permitted ? — If 
that is possible. 

982. The aim being to establish a greater 
number of small proprietors, I suppose that every 
step should be talcen, as fu!.' as possible, to con- 
tinue a state of things ^vllicIl should be good for 
the country ? — Certainly. 

983. Do you snppo.se that there would be a 
probability of the mmibcr of theso small pro- 
jirietorics being dimiuislied if alienation were 
pennitted; that is to s.a)% do you think there 
would be a danger of tbe re-absorptiem of the 
jiroperties ? — One very' able correspondent of 
mine took exactly that view; ho stated his 
opinion of the result to be, that at first there 
would be considerable subdivision, and in conge- 
qncnco of that a groat deal of misery ; that many 
of those small holders would be obliged to sell, 
aud that there would be a good deal of political 
agitation; aud then after that having been sold 
up, these minute pro])ortios would be re-absorbed 
by properties of moderate size, having under- 
gone this period of crisis; tluit merely the 
opinion which he expressed. I give no oyjiniou 
of my own upon the subject. 

984. We have the experience of England before 
us, in which the owners in fee of small properties 
have diminished in number very much witliin 
the last century ? — Certainly. 

985. That has been brought, about by tlie 
agglomeration of theso small \)ro|)ertics into large 
ones? — The extremely high value of the land, 
aud the low rate of interest which it p.T,ys, I 
think, accounts for men wishiug to sell small pro- 
perties in England. 

986. As the value of laud iiici’cascd in Ireland 
would the same causes pr ducc the same effects'! 
— That is a very difficult question to answer; 
In England you have a competing interest within 
you; you have manufactures, whereas in Ireland 
you might have a high value of land ami no 
manufactures. 

987. But a high value of laud is merely another 
word for a low rate of interest for the money in- 
vested in it, _ia it not ?— Certainly a very high 
value of land would produce a low rate of interest, 
if you look only to interest; there might be 
advantages in other ways. 

Major Nolan. 

988. I think you stated, in answer to Question 
879, that you expected that the immediate effect 
of establishing a large number of small proprietors 
would be good for the landowners ? — Yes. I see 
that my answer to that question was, " The con- 
sequence of the Government advancing money to 
enable people to buy their freehold, taking landed 
proprietors first, vvould be to raise the value of 
laud temporarily ; there are a great many landed 
proprietors who would be very anxious to sell 
their land imd leave the country, not caring 
what the result might be to the permanent in- 
terest of the countiy ; but if you look to the 
permanent interest of the country, I think you 
must look at what the result would be to the 
owners ofamall holdings after the present genei-a- 
tion has passed away ; not only does the present 
proprietor gain by getting a higher value, but 
the present purchaser gains, because he become® 
proprietor at little or no cost. But you must go to 

the 
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Major Nolan — continued, 
the next generation after tliat, 20 years hence, to 
see -what the result will he.” 1 think that it 
would have the effect of raising the price of land 
to sell. 

989. So that it would be good immediately 
pecuniarily for the proprietors 7 — I do not think 
it would be very good for those who remain. If 
my neighl^our sold liis property at a high rate, 
I should not like to be left next door. 

990. Still it would not have the immediate 
effect of lowering the pecuniary value of tlie 
property ? — I think not, for some time at any rate. 
^ 991. It would also be good for the tenants 
themselves, would it not, for some time ? — For 
the present generation ; that is to say, for the man 
who now holds as tenant, paying rent, and who 
finds himself under this scheme in the position of 
owner after a certain mnnber of years, without 
having paid any money at all for it in fact, be- 
cause the interest is very little more than the 
rent be pays at present ; therefore he feels him- 
self in a more independent position, and I liave 
no doubt he feels himself better off; not tliat he 
has any more produce necessarily out of the land, 
or any more interest out of the land ; but then 
you come, as I said before, to what happens when 
he dies. 

992. The present tenant, you think, would be 
pecuniarily better off*? —If he wanted to sell, he 
would certainly have the right to sell, which ho 
does not now possess. 

993. Your only doubt about the effect of this 
system would be, its general effect upon the 
country, and the difficulty to 'whicli it might e.x- 
pose the State ?— If tlic subdivision took place, of 
which I was afraid, the effect would be had in a 
short time, say 20 years or less, because I think 
you cannot roly upon the idea, that they will all 
wait until these instalments are paid off ; if a man 
wanted to sell his property, he would pay off hia 
mortgage to the Government, and subdivide the 
next day. 

994. But you have no objection to it on the 
ground that it depreciates tho value of the pro- 
perty, or tliat it injures the tenant? — I think I 
stated that it might make a temporary rise in the 
value of the landlord’s property, and in tlie value 
of the tenant’s property, but in tlie course of 
time I think they would all lose by it. 

995. That points to the State beinginjured by 
the creation of a number of small proprietors ? — 
Yes, by creating the system of agriculture which 
existed at the time of the famine. 

996. I think you stated that the result of the 
French system was greatly to improve the agri- 
cultural value of the land ? — I quoted statistics 
which were presented to the Houses of Parlia- 
ment in 1869, and certainly it states there, that 
there had been a considerable inci'ease in the 
amount of produce since the Revolution, in fact, 
that it had been doubled ; but then I added, that 
before the Revolution the land was tied up in 
such a way that it was hardly fair to compare 
that with the present state of things. 

997. The land having formerly been tied up 
by the feudal tenure? — Yes. 

998. Would you consider that land in Ireland 
was tied up now by jointures and mortgages, and 
the extreme expense of selling small amounts o 
land? — I have no doubt that there is a large 
amount of jointures and mortgages, and settle- 
ments, and entailed property, but I do not think 
that affects the question particularly. 



Major Nolan — continued. 

999. How do you mean that the French 
pstem affected the culture of the land except 
by tying it up ? — ^It is a very large question to 
go into, but X need hardly say that the restric- 
■Uons which prevailed on the cultivation in 
France before the Revolution were immense. 

1000. In answer to Question 838, I think you 
stated that there was no precedent for the State 
advancing money to tenants to help them to buy 
up the property of their landlords ?— I know of 
none. 

1001. Do you kuow that by the law of 1861, 
in Russia, a similar system, almost entirely 
identical to that proposed under the Land Act, 
was established ? — I am sorry to say that 1 have 
not read the Russian statistics. 

1002. May I read a short extract from a sta- 
tistical .work on the tenure of land ; referring to 
the Russian Act of 1861, it says, “ Government 
has undertaken to assist the peasantry in pur- 
chasing the land by advancing, on the security of 
the ‘ obrok ’ collected by their agents, j)art of the 
neceesary sum, amounting to foirr-fifths where 
the whole grant is purchased, and to three- 
quarters where apart of it of certain size is pur- 
chased, in form of bonds of the Imperial Bank, 
bearing five per cent, interest, or titles to rent 
guaranteed by Government, which afterwards are 
to be taken in exchange for such bonds of the 
bank. Tiiey are to be paid over at once to the 
proprietor of the estate or to his creditors. Only 
such peasants, of course, can i-eceive the benefit 
of governmental assistance who have already 
turned the labour rent into 'obrok.’ But Go- 
vernment, always in the interest of securing the 
existence of a numerous order of peasants, has 
placed another condition on their assistance; 
the purchase money is only advanced in behalf 
of such peasants as consent to purchase the 
dwelling-liouses and farmyards loi-th the laud. 
This also will tend to lessen the number of cases, 
appi’ehended by the proprietors, of a part of the 
peasants in a village purcliasing the houses mul 
farmyards with the laud and a part without it.” 
Would yon say, after that, that that was a similar 
case to what b'as been done under the Land Act 
in Ireland ? — I presume that would be after the 
emancipation of the seiffs. 

1003. Would you say that the fact of Russia 
having assisted the operation by a precisely simi- 
lar system of giving tho money in a lump to tlie 
proprietor and charging it year after year to the 
tenant, would be a fair example for us to found 
our system upon ? — I think tie answer to that 
would depend upon whether you can find in the 
state of England and Ireland anything at all 
similar to the state of Russia before tlie emanci- 
pation of the serfs. Such an enormous change 
as that taking place might entail a corresponding 
difficulty upon the State. I cannot compare the 
state of England or Ireland with the condition 
of a country where that immense change has 
taken place. 

1004. You referred just now to the question 
of the Laud Banks or Debenture Banks esta- 
blished in Prussia; I think you will find the 
particulars on page 245 of the Reports of our - 
Foreign Representatives for 1869, which you 
have already referred to ? — What you have 
stated there is : “ But before passing to the next 
part of the law it may, for greater clearness, be 
noticed that the payer of commutation, having 

• no capital of his own to offer, would apply to the 
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Major iVij/flre— -continued, 
rentrchavge hank. This institution would pi-o- 
vide him with rent-charge debentures t.i the 
amount of 50 years’ purchase for payment of his 
commutation. For these he would have to pay 
either 4^ per cent, (interest and sinking fund) 
for 56j^ years, or 5 per cent, for 41-^ yearu. 

1005. ’ Would you not say that that was a pre- 
cisely similar proceeding to that established 
under the Land Act, except that the propor- 
tion advanced is four-fifths instead 01 two- 
thirds? — It is rather difficult to answer the 
question without seeing the context. 

1006. 'Vl’ill you refer to this book {handing a 
look to the Witness ) ; this book somewhat ampli- 
fies the points given in the Parliamentary Re- 
port? — The book yu have handed me, namely, 
the Cobden Club Essays on the “ Systems of 
Land Tenure in various Countries,” says, “ By a 
further provision these rent-charges were made 
compulsorily redeemable, either by the immediate 
payment of a capital equivalent to an 18 years’ 
purchase of the rent-charge, or by a payment of 
4^ or 5 per cent, for 56 t^ years or 41 tV years, 
on a capital equivalent to 20 years’ purchase of 
the rent-charge.” 

1007. Would you say that that was a system 
extremely similar to that which you find in the 
Land Act for purchasing the rights of proprie- 
tors for a lump sum, aud making Ihe tenant pay 
by instalments ? — I can hardly answer the ques- 
tion, because a good deal of it would depend 
upon the fund from which the rent bank obtained 
its capital. If it obtained its capital by private 
subscription, that would be a different thing. 

1008. I had better read lhc whole passage to 
you: “The legislation of 1850 was in the 
highest degree prolific ; but we need only con- 
cern ourselves with the two great laws of the 
2nd March. 1. The law for the redemption of 
services and dues, and the regulation of the rela- 
tions between the lords of the manor and their 
peasants. 2. The law for the establishment of 
rent banks. The former of these laws abrogated 
the ‘dominiun directum,’ or overlordsbip of the 
lords of the manor, without compensation; so 
that from the day of its publication all hereditary 
holders throughout the Prussian monarchy, irre- 
speciively of the size of their holdings, became 
proprietors, subject, however, to the customary 
services and dues, which by the further provi- 
sions of the law were commuted into fixed money 
rents, calculated on the average money value of 
the services and dues rendered and paid during 
a certain number of years preceding. By a 
further provision these rent-charges were made 
compulsorily redeemable, either oy the imme- 
diate payment of a capital equivalent to an 18 
years’ purchase of the rent-charge, or by a pay- 
ment of 4 J or 5 per cent, for 56-jV or 41-iJj- years, 
on a capital equivalent to 20 years’ purchase of 
the rent-charge. The law for the establishment 
of rent banks provided the machinery for this 
wholesale redemption. By it the State, through 
the instrumentality of the rent banks, constituted 
itself the broker between the peasants, by whom 
the rents had to be paid, and the landloi-ds, who 
had to receive them. The bank is established in 
each district advanced to the latter in rent de- 
bentures, paying 4 per cent, interest, a capital 
sum equal to 20 years’ purchase of the rent. 
The peasant, along with his ordinary rates and 
taxes, paid into the hands of the distiict tax 
collector each montlv l-12th part of a rent calcu- 



Major Nolan — continued, 
lated at 5 or per cent, on this capital sum 
accoi*ding as he elected to free his property from 
encumbrance in 41-rV or SG-j'j years, the respec- 
tive terms within which at compound interest 
the 1 or the ^ per cent, jniid in addition to the 4 
per cent, interest on the debenture, would es- 
tinguish the capital ” ? — That relates to Prussia 
whereas I confined my evidence principally to 
France, Belgium, and Holland. 

Chairman, 

1009. But your answer is this : “ I may siy 
besides tJiat, that I have taken the trouble for 
some time past to read up books relating to the 
tenure of land in Europe, and I can find no 
country in which the State lends mone^ at all to 
tenants for the purpose of buying the freehold’’? 
— I am still of the same opinion about Prussia, 
that the Government do not contribute money in 
that country to buy land. 

1010. This report is by Mona. Moricr ; would 
you say that there is any great distinction be- 
tween the State itself advancing mouoy in Ire- 
land, and the State in another country establish- 
ing rent banka, which do the same thing?— I 
tliink there is a clear distinction between the 
State doing it directly aiid indirectly, but I am 
not convinced that the rent banks derive their 
funds from the State ; but as regards Russia, I 
wish to say that. I excluded Russia from my con- 
sideration, aud in regard to Prussia, I observed, 
on reading over the reports, that this state of 
things did not exist now, but that it had c-risted. 

Major Nolan- 

1011. Does not this establishment of rent 
banks refer to the legislation of 1850? — In these 
returns about Prussia, there is a good deal about 
the rent banks aud the system of land deben- 
tures, and the report speaks of it as a thing that 
had done a great deal of good. 

Chairman. 

1012. I think I read that the operation is 
nearly complete, but that it was effected in 1856, 
and extended over a considerable juuubci' of 
yeai’s, and I think, if you look through recent 
reports, you will find the operation almost com- 
plete ; so far as it goes, it is an argument in 
favour of State intervention for the purchase of 
small properties, is it not ? — If the State iiad ad- 
vanced the money to these rent banks, I still 
think that there is a great distinction between 
the advance being made in that way and being 
made directly by the State. I think still that I 
am right in drawing the inference that that 
system was noi going on in Prussia at the time 
I spoke of. 

Major Nolan. 

1013. But still it would have been done not 
very long previously, that is to say, in 1850?— I 
still am unaware where the rent banks got the 
money from. 

1014. You say that it was done in Russia in 
1861, and in Prussia in 1850, by raone^ from the 
rent banks, if not directly from the State ?— B 
was done through the rent bank, but whore 
rent bank got the money from I cannot say. 

1015. Now, leaving those countries, you say 
that you have chiefiy paid attention to the system 
pursued in France, in Belgium, and Holland; 
was not it the case in France, and to a lesser ex- 

tent 
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Major Nolan — continued, 
tent in Belgium, that after the Revolution there 
•were comparatively few tenants left; that tl\e 
Revolution changed France into a nation of pro- 
prietors ? — That was so. 

1016. So that tlicre was no great object in the 
State establisliiiig small proprietors? — That was 
so. 

1017. You stated that there were 287,000 
small tenants in Ireland holding under 15 acres ; 
if the large farms, which you spoke of in answer 
to Questions 830 and 831, were established in 
Ireland, what would become of those smaller 
tenancies; would they remain small tenancies, or 
would they gradually give way to moderate 
sized farms, which you said would be the best 
condition of things? — That is a very dilBcult 
question to answer; it depends upon so many 
tluDgs ; it depends upon tlie continuance of good 
harvests, among other things, and employment 
for labour in other ways, to assist the sm.all 
farmers. A man who farmed two or three acres 
of land could get regular employment, and do 
something else as well ; for instance, if he were 
near a seaport, he or his family could earn their 
livino" as sailors, and that would contribute very 
much to their continuing in tiic small fann, no 
doubt. 

1018. If there are great difficulties at the pre- 
sent moment in turning these small tenants into 

K ietors, arc there not also great difficulties in 
ag tlicm as they are ? — I hardly understand 
the drift of the question. Does the honourable 
Member mean that they are very badly oW at 
present ? 

1019. I did not nicair that so much ; I think 
you suggested, in one of your answers, that there 
was a fear of social difficulties in Ireland arising 
from the establisliincsit of a groat number of 
small ])voprietors ; would there not, on the other 
hand, be great social difficulties left by the re- 
tention of the present state of things?— I pro- 
ceeded upon the assumption that, to obtain a 
large number of small proprietors, you would 
break up the present estates, and the present 
machinery. On estates, for instance, at present, 
there is generally an agent and a i-csidcnt land- 
lord ; they would bo gone, and these small pro- 
prietors would be in the jilace of that agent and 
landlord. Tiien comes the question, have you 
got people of the class to perform the social 
dutie.s of the country; my opinion referred to 
that. 

1020. You referred to the question of the pay- 
ment of these annuities, and you seemed to fear 
that tliose payments would be repudiated on a 
large scale at some time or another, if the State 
advanced the money? — I did not say “re- 
pudiated;” I should be very sorry to use that 
word. 

1021. You did not use that word, but I 
gathered that to be your meaning ? — I think the 
people are very honest, especially in the part of 
the country witli which T am best acquainted. 
I tbink they would never repudiate their 
liabilities. I merely suggested that badharvests 
would put them in a position in which they could 
not pay the instalments, and then what are you 
to do. 

1022. But would not a succession of good har- 
vests enable them to pay up the araear of instal- 
ments afterwards ? — !No doubt it would contribute 
to that effect, but that involves the condition that 
the State is at once to postpone the payment of 



Major Nolan — continued, 

these instalments , which is a very awkward thing ^ 
to admit. Speaking as a landloi-d, I know that 
when once you permit a man to go one year iuto 
arrear upon these small holdings, it is very seldom 
he gets out of difficulty, 'i’he kindest plan which 
a landlord can pursue with small holder.^ is to be 
very strict with them, aucl not allow tliem to go 
back. 

1023. In bad seasons, with bad harvests, is a 
landlord generally able to get his rent? — Not 
altogether, I am afraid. 

1024. Yon referred to tlie case of the famine 
loans as a case in which the peojde, after obtain- 
ing the money, were anxious to diminish the pay- 
ment of the loans, and eventually l.o get them 
wiped out altogether : let me refer you to 
your answer to Question 929 ; you stated there, 

“ In fact, going back to the famine, and the loans 
made to the unions, there was great pressure in 
many parts of the country put upon the Goi’crn- 
ment to mitigate those loans, and ultimately to 
forgive them ”? — I think any one connected with 
Parliament for the last 20 years must have known 
many instances in which large loans fi'om the 
Consolidated Fund for public works iu Ireland 
have either been reduced or even forgiven, to a 
great extent. I will mention one at this moment, 
out of which there is considerable discontent 
arising ; it is the drainage of Lough Neagli, in the 
County Antrim. There was a great deal of 
money advanced upon that, butit was anticipated 
that it would produce a great improvement in the 
district. I suppose, however, that those antici- 
pations were not realised, and the consequence 
was that very great complaints were made tliat 
the money was entirely thrown away : at least I 
know that some memorials were sent to tlie Go- 
vernment asking that the weirs and tlie locks 
which were necefs.ary for the navigation might 
be abandoned, in which case, I suppose, the large 
sum of money laid out for the purpose would 
liave been almost entirely thrown away ; and not 
lontr ago I saw that the answer which they re- 
ceived°frora the Government was that they were 
to keep up those locks and weirs and to maintain 
them in good order. , , 

1025. Wlierc loans have been made for build- 
ing or drainage, where real improvements have 
been made, and fair value has been obtained, are 
not those loans, as a general rule, repaid 
punctually ? — Certainly, as a rule, I think they 
have been. 

1026. Were not there certain exceptions about 
the famine loans ; were not the famine loans 
spent in works which had very little real value 
whatever ?— I think there was a great deal spent 
in that way. I suppose the suddenness of the 
famine prevented proper inquiry being made, 
but in the north of Ireland I believe the whole 
of the money was paid. I know that the union 
to which I belonged paid the whole of their pro- 
portion, and it was felt to be a grievance that 
having paid their part of the whole the rest of 
Ireland was forgiven. 

1027. You gave the Committee some instances 
of small districts in the north of Ireland in which 
you considered the small proprietors had not done 
well ; is not there a difference between aa isolated 
district having a state of property different from 
that in the rest of the country, and a whole 
country, as in the case of France, establishing 
upon a large scale a system of small proprietor- 
shins?— I ao not think those circumstances would 
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Major Nolan — coiituiuecl. 
affect the cultivation, or that there arc Oiffereut 
circumstauccs in the two cases which would make 
that difference. 

1028. I think you stated that if there were 
BDiall propi'ictors all over tlie country you would 
have to change the machinery of the Govevn- 
inent, and to have mayors and prefects as in 
Franco ; would not the fact of importing State 
machinery for small proprietors act injuriously 
upon the people generally? — I think it is a most 
unfortimate dung to see Oovernment centralised ; 
I like to see as much local sclf-goverjiment as 
possible. 

1029. But that system of government would 
not be necessary if there were not these small 
proprietors spread all over the country ? — My 
ansAver was that if those anticipations I had 
formed of the small propi-ietovs were largely 
justified, you would not have the class of people 
to pcrftjrin the social duties of the State, and, 
therefore, you must de])cndupon the State exei’- 
cislng much move minute surveillance than it 
does now. 

1030. But that supervision by the State would 
not require to be exercised when there was only 
an isolated distt-ict wliich had small proprietors ? 
— This is, of course, all a question of degree; 
if it was only tried in small expenments hero 
and there, that answer would not apply to . the 
same extent. 

1031. Is not the state of the law such as at 
2iresent I0 make it difficult for small proprietors 
to establish their rights one against the other ; 
is not tlie law ex^icnsiv'e for a man of small jiro- 
perticf. to put in action, in contesting a right of 
way, for examj)le ? — All small la^vsuits are, of 
course, jiioportionately more expensive than 
large ones ; that is to say, it would probably cost 
as much to establish a right of way which is worth 
10 1 . as it would to establish a right of way w’hicli 
is worth 1,000 1 . 

1032. Have they not made arrangements for 
that ill countries, like Fnanee, where fcliore arc 
small projirietorships ? — I certainly do not re- 
member reading any account which stated that 
that was so. 

1033. I think that you agreed so far with th.e 
last IViiness, Mr. O’Brien, as to say you would 
he iu favour of cheapening the transfer of land ? 
— Certainly ; I thing anything wliicli cheapens 
the ti-ansfer of land iu any country is an advan- 
tage. 



1034. Do you think it would be an advantage 
in Ireland if the transfer of land were cheapened 
in the proijortion, as he put it, from 19/. to 21. ? 
— Yes, if proper precautions were taken that you 
had a satisfactory title ; the transfer of land 
might be so cheapened that difficulties and dis- 
putes might arise afterwards from imjDroper de- 
sci’iptlons, but if the lands were properly de- 
scribed, and proper precautions taken, the 
cheaijer you could make it the better. 

1035. Do you think it should be the object of 
the State to try and facilitate and cheapen the 
laud in Ireland ?— I should like to see that done, 
certainly. 

1036. Do you think it would be practicable to 
do so ? — That is more a question for a lawyer to 
answer than for myself ; I am unable to answer 
it; legal difficulties would have to he sur- 
mounted, upon which I should prefer not to give 
an opinion. 



Mr. Mddon. 

1037. In rending over your evidence, 1 think 
vou stated there was an absence of a middle class 
in Ireland; that is rather an invidious term; I 
would ii=k what you mean by the Jiiiddlc class in 
Ireland? — The middle class in any country, I 
think, consists of that class which is lict-wccn the 
large ])ro]U'iotary class and the small oi' labuurci's’ 
class, whether that class consists of moderate 
owners, or holders of pvo])cvty,or luanufactiirers, 
or iieople living upon realised capital ; tliose 
would be ail cdiKuitcl ])Co])lc ; I indiidc shoji- 
keepers, doctoi's, &c.., in towns. 

1038. Then a.ssuming that tliat is your mean- 
ing, is it the fact that there is an absence of a 
middle class hi Irchuid, seeing that there are me- 
dical men, ju'ufessional men, shojikeciicrs, and all 
tlic opemtives in Ireland, wlio may be said to be- 
long to the middle class ? — I think as compared 
with England, Ireland is undoubtedly witliout 
these middle classes. 

1039. Have we not a much larger pi'o])i)rtion 
of middle classes than of upper chisses iu ircland? 
— No, I should say that it was exivctly the con- 
ti-avy; that there are very few of the middle 
class. 

1040. Is it not the fact tliat most of the land- 
owncus in Ircland arc absentees, and that tliat is 
the class we w’aiit in Ircland ? — I say they arc not 
mo.st of them absentees in tlie north of liclaud ; if 
you take the .statistics of both coimtric.s, anybody 
may workitoutl’or liimscH’,you will find there is an 
enonnous prc]iondcrunce of the classe.s of small 
farmers aud labourciti, and tliat the classes above 
those arc moderate in miiubcr ; far too few, I 
think. 

1041. You mean moderate in number as com- 
pared with tlie inmiber of those olas,ses iu Eng- 
land ? — Certainly. 

1042. I uiidorstimd that you object, to small 
fai’uiers holding up to 15 or 20 acres of land? — I 
said that I feai'od the conaequciiees of enabling 
those men to become owner.s of their farms;! 
do not object to them, on the contrary, I should 
like to see them succeed ; they are very rospoot- 
able peojde. 

1043. As the system exists at jmesent, are you 
in favour of the ladders of small I’arins ? — Tliero 
is a process going on iu the north of Irciiuid, 
which shows you what takes place, muiiely, tliat 
year by year, after ovei-y bad luu'vest, a number 
of tliese small fanner's fall into difficulties, and 
are absorbed by the large faimcrs, who buy them 
out, who buy the tenant-right ; that shows that 
the small farmers arc not a pros]rerous class as 
compai*ed wMi the large fai-movs. 

1044. Prosperity is a comparative term, but 
do you apimove of the small farmers being amal- 
gamated with the lai-ge faraiers ? — I ].-cgrct it ex- 
ceedingly ; very often those very small farmers, 
who are very honest and industrious men, seem 
to have failed from force of circumstances, and I 
should be very sorry to see thorn absorbed into 
the larger class. 

1045. Do you think that the land question is 
in a satisfactory state iu Ireland at the present 
time, taking the whole system ? — That is a 
political question to which, I think, I can only 
give a political answer, and I think I had better 
not do so. 

1046. I did not wish to touch upon the political 
aspect of the question, but rather upon the 
economical aspect of the question; do you con- 
sider that theland system in Ireland is workmg 

satisfactorily 
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Batisfaetorily for the benefit of all classes? — It 
must naturally work very .slowly, and its work- 
in"' is naturally '^ery nnich retarded by the ])vo- 
posals of all kinds wliicli are constantly being 
made, wliich have tbc eft'cet of diverting people’s 
attention to other possible results ; but no one 
can possibly doubt the great advance wliicli lias 
been made in the last 20 vears. 

1047. Do you think that the present state of 
thing's is uu.satisliictory to the cbmitry ? — I think 
it is unsatisfactory to the landlords who arc con- 
stimtly tJidd that they arc going to be driven nut 
of the cotmtry, ))ccausc it deters them from 
making imju'ovemciits wliicli they would other- 
wise wish to make. 

10-18. I would ask you again, do you think 
that the land system works .satisfactorily in Ire- 
land at the present time ? — May I ask if you 
mean with reg.avcl to the cultivation of produce? 

1049. 1 mean taking into consideration the 
relations hetweon landlord and tenant, and tlie 
(leuei'al benefit of the people wlio are connected 
with agrieulturc ; is the land system in a satis- 
factory state or not ? — I do not think it ever will 
be in a satisiuctcry state in Ireland as long as 
constant theories of all sorts are held out for 
change ; change is the worst thing connected 
with agriculture in the world ; for agriculture to 
succeed you must go on in a steady process for a 
good many years. 

1050. Not taking into account any proposed 
change, is the system working satisfactorily in 
Ireland at present? — I think it was working, a 
fe^v years ago, as satisfactorily as it could work. 

1051. I shoiilil he g'l.ad if you would give me 
an answer oiio way or the other; [ asked you, 
without having regiu'd to any proposcil change, 
do you consider tiic land sy.stcni working saiis- 
faclorily in Ireland? — The first fpicstion 1 think 
I answered at the very hegiiming of my evidence 
on the hi.st occasion. 1 f the Immiurablc Member 
will look at my evidence he will find that it was 
almost one of the first qucsliona I was asked. 
At Question 829 you will find this : 1 am asked, 
“Do you consider tliat a satisfactory state of 
things in a social, economical and political point 
pfview?— (A). No, 1 do not think so ; I think it 
is a •weakness of the country, and a weakness 
which it may be very diflicult to find any mode 
of escape I'rom in the absence of inanufacturerB 
and capitalists residing in the country, and in the 
absence of any number of large farmers and men 
of tljat class of education and capital.” That was 
the very question. 

1052. Then you do not think the system is in 
a satisfactory state ? — I do not think the agri- 
cultural condition of Ireland is in as good a con- 
dition as I would like to see it. 

1053. Do you think the weakness of the system 
w the existence of very small farms? — Yes, I 
have stated that if they are subdivided to too 
great an extent they will come back to the state 
which caused the famine. 

1054. Do you think that the existence of very 
small farms is one of the weaknesses of the present 
system? — Decidedly. The small farmer is the 
victim of the seasons more than anybody else. 

1055. I ask you again, is it the existence of 
small farms which is one of the evils of the 
system? — The existence of too small farmers is 
one of the evils of the system. 

1056. What would you call too small farmers ? 
'—I have already stated that: there is no hesita- 

O.Sl 
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tion on my part to answer the honourable Mem- 
ber’s question, because I stated that I would look 
upon lioldei's of from five acres up to 15 as small 
farmers, but it depends also very much upon the 
quality of the soil, and the u.atare of the people 
wlio cultivate it. 

1057. _ Generally speaking, would you consider 
fann.s of 15 acres too small, and so small that 
they ought not to be cojitiimed ? — I do not say 
that they siiould not be continued, but the ques- 
tion jilso went to whether tliey should lie in- 
creased. 

1058. I am not asking that?— I would not 
disturb the small farmer if he could pay his 
way. 

1059. Do you think that the holders of small 
farms are oue of the evils of the system? — With 
regard to 15-acre firms, it depends upon the 
quality of the laud, the coutigimy to the market, 
and the indu.stry of ihe mau but I likcivise con- 
sider that farm.s of 5, 10, and 15 acres area 
wealeness to the country, though 1 would never 
disturb the system as long as it goes on natur- 
ally. 

Mr. Bruen. 

lOGC. Would you consider the existence of 
the farms you arc speaking of, in a jirepoiiderating 
degree, a source of weakue.vs to the country? — 
Certainly. 

lOGl. Dur. not if they existed in a small num- 
ber? — Certainly not ; I like to see a variety of 



ilr. Meldon. 

10G2. I confine myself to the existing state of 
facts ; you seem to have .an intimate Icmuvlcdge 
of these farm.s, and I .ask you whetiier you con- 
sider the existence of the present small holdings 
an evil in the system? — Not if they can pay 
their way. 

1063. Then it depends upon whether they can 
pay their rent or nafc? — It depends, 1 say, upon 
whether they can pay their way ; not only tiieir 
rcut- 

1064. Assuming that in any new state of 
aflau's it was deemed advisable that these small 
faniis should be diminished, how would you pro- 
vide for the maintenance and support of the pre- 
sent holders of these farms ? — I never stated lhat 
they ought to be diminished ; I stated tkit it 
might be a difFercut thing to increase tliem, that 
it might be a rash and disadvantageous thing ; I 
would le.ave it to the ordinaiy natural haws of 
the country, tQiat is to say, to the question of 
good harvests and bad harvests. 

1065. Is it not tlie fact that in Ireland mauy 
holders of small fams are employed as labourers 
by the large landowners and large farmers ? — 
Yes, many of them. 

1066. Do not you consider it a satisfactoi-y 
system that a man, haviug a small fann, can oc- 
cupy himself upon it for a portion of his time, 
and that he can be employed by the lai-ger far- 
mers fo]' the other portion of his time? — Cer- 
toiuly ; if there is enough demand for his laboxu'. 

1067. Is it not the fact, that owing to the ab- 
sorption of the small fai-ms at the present time, 
a great number of farms have been turaed into 
grass films? — Not in the north at all. 

1068. Do you say it is not so in the south? 
— I do not know much about the soutli. 

1069. May I take it that in all your evidence 

1 2 you 
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^ fpe.'ik of tlie north ? — Yes, as regards culti- 

vation. 

7 March 1070. If tJie absorption or cnlai-gement of 
1878. farms would have the ctt'cct of turning the present 
cultivated land into gr.ass farms, do yon tliinlc 
that would be beneficial ? — I am always sony to 
see the population of any country diminished 
when it is well employed. 

1071. I am not speaking of the diminution of 
the population, but would yon approve of small 
farms being swallowed up now for the purpose 
of making grass farms ? — -No, I -would not- 

1072. The effect of that wo'uld be to lessen 
the demand for labour- and encourage emigration ? 
— I could not say that. 

1073. It would tend to emigration, and that 
•would be an undesirable thing, -n-ould it not? — 
I think emigration from the north of Ireland has 
gone far enough now. 

1074. Then you thiuk if the tendency of the 
present system be the absorption of tbe small 
farms, you -would prefer that these small farmers 
should still be permitted to exist?— Yes, cei-- 
tainly. 

1075. You stated that you objected to the 
State assisting those small farmers to purchase 
their holdings ? — I did not say it -was objection- 
able. I merely pointed out tbe danger -whicli 
might arise from so doing. 

107G. IVoukl you consider it objectionable ? 
— I say I consider it dangerous. 

1077. Isuot that wbiebis dangerous objection- 
able ? — Not necessarily ; every new thing is more 
or less dangerous. 

1078. Everything which is dangerous must he 
objectionable; would you object to the State 
assisting the small farmers to purchase their hold- 
ings?— Certainly, because I have stated what I 
think will be the result of so doing, namely, that 
it would not he for the benefit of any class in 
the country, or for the benefit of the people them- 
selves. 

1079. Would you think it dangerous for small 
holders to purchase their holdings without the 
assistance of'tlie State: — Certainly not. 

1080. Or if a small farmer was able to borrow 
money at a high rate of interest to buy bis farm, 
that would not be so dangerous as tbe system of 
the State advancing money ? — He would do 
so at his own risk, and on the natural law of 
supply and demand, ■n-ith which I -would not wish 
to interfere. 

1081. Would not the result of State assistance 
be this, that a man would he able to employ pai’t 
of his capital in purchasing bis holding, anci to 
employ the other part of liis capital in improving 
his holding ? — It would depend upon how much 
capital he bad, but if be had the money, no 
matter how he obtaiaed it, I should not object 
to it. 

1082. I understood you to say that one of the 
objections to the State supplying the money 
would be that it -w'ould lead to cultivation of 
that pvecai-ious crop, tbe potato ?— I stated tliat 
it would lead, in my opinion, to subdivision, tire 
result of which would be tbe prepondei-ating 
cultivation of tlie potato. 

1083. Is not it the fact -that since the famine 
the potato crop has ceased to be cultivated to 
tbe same extent as before, because it has ceased 
to be a profitable crop ? — On the conti-aiy, I think 
it is the most profitable crop that can be grown 
by large fai-mers. The large farmers in Lan- 
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caslme and Yorkshire find it to be so ; but, never- 
theless, it is u most precarious crop. There are 
many fai-mers in LiuicaHlurc, near Morccambe 
tills your, who have lost immense sums bv ‘-'row- 
ing potatoes. 

1084. I see you refer to the fact that even 
upon your own estate tbe pro|)ertios ou whicli 
there are any public liouscs arc becoming rather 
scarcer ? — TJierc arc very lew in iny pan of the 
country. 

1085. May I ask you whether there is any 
strong feeling of discontent upon the dimimuioa 
of public bouses? — I believe, on tlic omiirary, 
that I was almost the only person in my parish 
who did not sign the petition to tlic House of 
Commons on behalf of the Siiuday Closing Bill. 

1086. Was there any discontent expressed at 
the number of public houses bcingdiminishcil?— 
No, there has been no aUeration for years in the 
number of public houses at ail; there are very 
few in the couuti-y districts. 

1087. At the time those public houses were 
diminished was there any feeling of discontent 
at the reduction ? — No ; I have heard none. 

1088. You referred to some holders of estates 
in per])ctuity, on Lough Foyle, and I think you 
said they were held under one of the public 
companies. May I aak do yon ascribe tbo 
poverty among tbe holders of tliom to the fact 
that they hold liio.se farms in pci'pctuity ; is tliat 
the inference you wished the OonmiiUcc todraw? 
— "When you find the only instances that you 
know of in a district producing that result, or 
showing tliat result, on tiic face of llieiii, yon arc 
obliged to emne to the eoiielusion that tlic liold- 
ing in fee of those properties has not eondticcdto 
industry. 

1089. Ho you wish to convey to the Committee 
that, in your opinion, the holding in perpetuity 
has caused that poverty, as a matter of fact? — I 
believe that is the general opinion of the comily; 
tlierc may be many reasons for the re.sult, as I 
said before; but the fact of their Jniviiig tliis 
property in pcrjictuity has not led to the indiisti'y 
which you would have supposed it would have 
done. 

1090. Then to sum up your evidence on this 
point, as. given to the Committee, I uudcrsiiud 
you to say tliat you would not object to small 
farmers purchasing their holdings if they could do 
it -without the state assisting them ? — Quite so. 

Sir Joseph McKenna. 

1091. I would ask you a few cpiestious, first, 
with regard to Mr. Yernon’s scheme. I think 
you are tolerably familiar with that scheme now ? 
— I read Mr. Vernon’s evidence. I tliink 
the scheme which you allude to consisted in 
•whole properties being bought by the Commis- 
sioners, an an-angement having been made 
either before or after -witli the tenants upon the 
estate to purchase their holdings, receiving a loan 
from the State. 

1092. Quite so ; now, assuming that wo could 
confine the operations of the scheme proposed by 
Mr. Vernon, so as not to transfer any farm of a 
less annual value than 25 1. or 30 would you 
see any objection to the scheme ? — A limitation, 
of course, would to a gi-eat extent meet my ob- 
jections to that sclieme.’ 

1093. Would you think that the objection to 
the sale to smaller holders than from 20 to 30 
acres would be removed if we could get over the. 

danger 
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dangei’ of furtliei* subdivision ? — To a great ex- 
tent I think it would. 

1094. I will just ask 3’ou this other question 
on that point : have you any reason to believe 
that thei'C would be a danger to the fund operated 
upon by such a Commission as that recommended 
by Mr. Vernon ? — I did not, in the first instance, 
some yeai-s ago, when this scheme was first pro- 

osed, ever dream that there would be any 

anger t<j the fund, nor do I tliink tliere will be 
much now ; but, as 1 said just now, a seriously 
bad hai’vest iniglit lead to the non-payment of 
tlie instalments, and tlieu comes the difficulty 
(the State being the creditor) of the State 
haviug to enforce the security. 

1095. I quite agree tliat that is an ohjection, 
as fiu‘ as it goes ; bnt you have no rciwon to be- 
lieve that, on the whole, there would be danger 
to the fund if it were used for the purposes re- 
commended by Mr. Vernon? — It is a question 
ofhow large a proportion of the fund would be 
gone in the first instance. 

1096. It would be possible to require the pur- 
chaser to produce a margin which would render 
the trausactiou commercially safe, would it not? 
— A private individual making a loan, or even a 
public body imiking a loan of their own money 
upon security, would be practically, I should say, 
perfectly safe, because 1 tliink the property is 
worth more than the money wliicli is lent, and 
that the pcojdc mean to pay ; but when you 
come to put the Government in tlic position of 
being the creditor, althougli perhaps they might 
he secure, yet llicymightnot like to enfbrce their 
security. 

1097. Now, am I right in assuming that j'ouv 
objections to Mr. Vernon’s sclieine fake the form 
of fears that it would network out so satisfac- 
torily, socially, as Mr.Vcrnoncxjrected it would? 
— I do not tliink Mr. Vernon went at all into the 
question of subdivision ; lie seemed to think that 
was out of the question. I do not think he fol- 
lowed out (at least I did not see it in liis evi- 
dence), any consequences that would arise from 
that in tho ivay of alicn.ation ; therefore, I have 
gone into a dificrcut part of the scheme from that 
which he has done. 

Sir Walter Barttelot. 

1098. I think yon have broadly laid it down 
that your great fear in any of these schemes 
which might be carried out with regard to selling 
land to tenants is, that in the future great sub- 
division might take place ? — Yes, I am afraid 
so. 

1099. Looking to the past history of Ireland, 
have you any reason to doubt, if a man abso- 
lutely became possessed of 50 acres of land, that, 
when he died, that land being absolutely his own 
property, he would subdivide it amongst his 
children ? — Fifty acres of laud in Ireland is so 
valuable, it would be wortli so much money in 
proportion to the property possessed by the sur- 
rounding tenants, that it would be considered 
very unjust to leave it ail to one son, and then, 
if he did not leave it all to one son, the farm 
must either be subdivided or else tlie one son 
must hold it under great obligations to the rest 
of the family ; in fact, he would be a mortgaged 
proprietor, deeply dipped. 

1100. So that, if he did not subdivide it him- 
self, it would he worse than if it were sub- 
divided, because it would greatly hamper the 

0.51. 
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man who was cultivating tlie farm ? — I am afraid 
it would come to that. 

1101. Looking back for a moment, as I think 
yon can do, to the time of the famine in Ireland, 
and remembering the condition of Ireland at that 
time, and looking at the condition of Ireland at 
the present time, would yon not say that there 
Ivas boeii au enormous increase of prosperity in 
Ireland since that time? — There has been an 
immense improvement. 

1102. Should you not say, lookiug to Ireland 
at the ])rescnt time, and looking to what it was 
then, that; the land is very much better cultivated 
now than it ivas then ?-— I can only sjieak of the 
norLh, which I know most of, and undoubtedly 
tlie cultivation is marvellously iinpro\'ed tliere. 

Mr. Mddon. 

1 103. I thought you stated that you were not 
in Ireland during the famine ? — M)' connection 
with Ireland began about three years after the 
famine ; I did not see the actual famine, but I 
saw much of the conseqiiSuces of the famine. 

Sir Walter Barttelot. 

1104. V’as not it the fact, so far as you have 
learned (and I presume j'ou would know, seeing 
that it has become, I may almost say, your own 
counti'y now), that the land was enormously 
subdivided before the famine? — Parts of it were, 
undoubtedly; it must have been much more 
subdivided than it is now by tlie great falling 
off in the number of small tenants’ bolding which 
the statistics will show you took place. 

1105. Did not the famine mainly arise from 
that enormous amount of subdivision, and the 
consequent growing of the potato crop ? — I must 
now go back to what I have read ; certainly, by 
all accounts there was an enonnous cultivation 
of potatoes, but that was because it was the most 
jirofitable crop, I suppose, and because it pm- 
dueed tlie greatest bulk of food. There were 
one or two years in wliicli there was not quite a 
famine, but in which there was a very severe 
wanting in tiie partial faihu'e of the crop before 
the bad year came wliicli was so disasti-ons. 

1106. Your great fear is tins: that supposing 
a very large class of small tenant pvoprietoi's are 
created, the same state of things may again occur 
from the subdivision of tlie land ? — I have 
endeavoured to see how that could be avoided, 
but still I think it would occur to a certain ex- 
tent, though not to the same extent, because as 
I said before, the population is very largely 
reduced ; and moreover, in the north of Ireland 
especially, there is a considerable admixture of 
manufacture; and more than either, there is so 
much communication between one district and 
another, between Ireland and Scotland, and 
Ireland and England, and between one part of 
Ireland and another, that the population could 
go more easily into those parts where employ- 
ment was to be found. There is also anotlier 
point which I should like to mention, namely, 
that t do not think the people would remain in 
the country as they formerly did, because the 
rising generation will not submit to such poor 
food and living as the former generation did. 

1107. Then, in lact, you think that if it did 
come to that, that the holdings were very small, 
and, as you naturally say, food very poor, there 
will be again a large emigration of people? — I 

1 3 think 
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F. Reytjate, think that will he one of the inevitable conse- 
Bari. ituences. 

1108. Then, putting it broadly, you ai-e very 
7 March anxious, if it were jiossiblc, .as I gather from your 

187 S. evidence, tliiit the small class of ju'oprietor should 

he established, provided they were solvent, and 
their farms were likely to rest in about the same 
condition as they are at the iireseiit moment? — 
Certainly; I think it would be very advan- 
tageous to the tenants if that were done. 

1109. And for that object I think yon would 
see no objection to the Government lending 
some amount of money for the jiurjiose of 
enabling them to purchase their holdings 'i* — I do 
not like the idea of the Government being the 
creditor; if the people could borrow xipon the 
security of their property by fair means, I would 
rather leave them to the natural operation of 
things tliau leave them always looking to the 
Government. 

1110. I think it fair to point out, that at pre- 
sent the Government is jdedged to lend the 
money? — Under the Bright’s Clauses there was 
a million of money set apart directly from tlie 
Consolidated J?nnd for the purpose of being lent. 

nil. The main question is, whether means 
miglit be taken for lending that money upon easier 
terms ? I have stated iny conditions already. 

1112 . But I mean, siijiposiiig there were 
people who, it was a great benefit to the State, 
should have farms of their own, I would ask 
whelhcr you think it desirable, under certain re- 
strictions, that more easy ami more fiu’ouvable 
terms should be grnnted to them? — I dislike c.x- 
eecdingly the Government doing everything for 
the people. Even aliliov.gli il were a great ad- 
vantage for them, yet it is a great mistake to 
teach the people to look to tlie Government, be- 
cause if they look to Goverument for the advan- 
tages, they will blame tlie Government for ill- 
success if there is anj^ failure. 

1113. Then, looking broadly at the matter, 
you would not be in favour of any increaseil 
facilities being given by the Government for the 
purchase of laud ?— That is a difficult question 
to answer, but my answer to it, I think, would 
be this, that the experiment has been tried upon 
a small scale, and that it is being tried upon a 
lai’ger scale, but that not sufficient time had 
elapsed to enable you to sec the consequences; 
and if those consequences did not turn out as I 
fesu-ed, no one would be more glad than I should 
be to say that I liad been wrong; but I think 
that you have not yet had time to see the result, 
especially the sales of the glebes. 

1114. Then your opinion is this, that this is a 

premature investigation, and tliat ive ou-^ht to 
have left things alone, as was decided Bv the 
Act of 1870, until we have had a better oppor- 
tunity of judging how that Act will work in all 
Its details ?-It is stated that the Bright Clauses 
of the Land Act have acted to a very small ex- 
tent, and that that has been supplemented to a 
mudi larger -extent by the sale of tlie <^lebes 
which are not yet completed. When you°go to 
any length in such an experiment as this, I think • 
you ought to give time and make very efficient 
inquiry ; I would not take the evidence of one 
or two individuals, but I would like to know tlie 
result of sales to tenants after four or ftve years 
had passed. ^ 

1115. Would you be in favour of appointing a 
roving commission which sliould go tlmough the 



Sir Walter Xiartlelot — continued, 
country, and see what has been tlie effect of these 
sales, and the present condition of the people 
who would be likely to wish to purchase under 
the Act? — I would get the best information I 
could from people of’ position, who were inte- 
rested in tlie experiment, and people wlio were 
likely to know the facts in different ))arts of the 
country. Then, also, you would liavo time to 
see whctlier those instalments wore regularly 
paid after an indifferent harvest or two had tried 
the paying capacities of the tenants. It is per- 
fectly useless, in my mind, to quote to mo the 
fact lhat the iiistalinents have been paid for one 
or two years ; of couv.se they would ]>ay tlio in- 
stalments for <3ne or two years; a iniui docs not 
default the first year lie borrows money 011 mort- 
gage. 

1116. Tour decided opinion is, that the small 
farmer (and we must of course look to the small 
funner purchasing, as well as to tlio large farmer) 
may have two or three bud years, and lie hope- 
lessly in aircar, and not able to recover?— 
Many would, no doubt, but sonic are very in- 
dustrious and persevering, and might manage to 
tide over a bad time. 

1117. A great deal lias been said about small 
proprietors abroad ; I wiiiit to Icnow nhef her you 
have carefully considered tlie qiiesliuii of the pro- 
duction of those eountrics as regards crops, test- 
ing il by ETigiand?~It is very diflicuit to get 
any statistics on that point. 

1118. Have you seen Mr. Caird’s Ixiok — No, 
I hare not. 

1119. You do not know that the produce in 
England, witli a worse climate, is very much 
larger per acre than it is in France’? — -[quite 
believe it to be true, except in exceptional parts 
of France, such as (he lliviera. 

1120. I would say, faking the wliole of France 
and comparing it with England’? — 1 couid not 
give an opinion iqion tiiat subject; but, as I say, 
1 can quite believe ii. 

1121 . Yon know many of llie large (‘.states in 
Ireland, do you not? — 1 know most of iheni in 
the north. 

1122. Are tliose estates well iiiaiuigcd? — 
Gener.ally, I should say, they arc. 

1123. Arc they very well inaiiaged ? — 1 do 
not know quite what the honourable I^lsmber 
means by “managed.” Does tho honourable 
Member mean that there is a good agent to man- 
age those estates. 

1124. I mean are tlioae estates so managed that 
tlie tenants are both happy and prosperous ? — I 
think so ; on those that I know. 

1125. Is it within your knowledge tliat the 
tenants upon those large estates are very apathetic 
with regard to any wish to purchase their hold- 
ings ? — I cannot answer that question, because I 
have no means of knowing. 

1126. Is it within your knowledge that the 
tenants who liave evinced the greatest desii’c to 
purchase their holdings arc tenants wlio know 
that the estate upon which tliey are fanning is 
about to be sold, and who do not wish to have a 
change of Landlord ? — All the changes whicli have 
taken place witliin my knowledge have been of 
that description; that was so in the Marquess of 
Waterford’s case; upon that estate, I think, the 
tenant right was very high, but the rents were 
very low. They had not been raised for many 
years, and were below tlie average of the sur- 
rounding properties, certainly. 

1127. I think 
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1127. I think you stated that there were many 
instances in which the hmcllords did a great deal 
upon their estates for the tenants ? — I stated that 
they did beibre the passing of tlie Land Act, and 
I daresay a good many do so still, but not so 
many a.s formerly. 

1128. But where an estate is let out in a nmn- 
ber of vej-y small farms, it would be utterly im- 
possible, would it not, for tlic landlord if ]>e 
wished to have any rent at all, to do very much 
for these tenants ? — It becomes more difficuft, of 
course, in the case of smallholdings; the land- 
lord would not think it wortliwliile, for instance, 
to build a house upon a very minute piece of 
land, or if he did, it would be a very sinnll 
house. 

1129. I daresay you have read the evidence 
of Mr. O’Brien, in which he gave several in- 
stances of very large sums of money being laid 
out upon very small farms which had been pur- 
chased by their holders? — T have. 

11.30. You kuow, as a general rule, the class 
of building which a tenant would ]mt up upon a 
fai-m of 20 acres ; do 3’ou tiiiiik it likely that he 
would ]Hit up buildings to the value of 400/. or 
500 L ? — I do not tliink he would, as a tenant. 

1131. But as a proprietor? — £ do not think 
he would, looking at the matter from an agri- 
cultui-id point of view, for fanning jiurposes, but 
looking at tJie evidence of Mr. O’Brien, I see 
that a great many of those who have done so were 
themselves engaged in other pursuits, or thoir 
relations, or tlieir brothers wei-o: they were 
sailors, and so on. 

1132. Thc)' were cxccj)tIonal cases, j'oii think? 
— TJiej' seemed to earn money in a ^vay which 
they would not have tho power of doing if they 
lived in the interior of the country. 

113.3. That is to say, if they had notliing else 
to depend upon but those 20 iicres or so? — If 
there were no manufactories near, and no other 
industry, whicli is thc case in many parts of Ire- 
land, I do not see how they could do it. 

1134. You stated tliat many small farms have 
been absorbed into larger ones ? — I have known 
many cases of that Icincl. 

1135. Do you think, if tenants had tlie oppor- 
tunity to a larger extent of purchasing their 
holdings in thc waj' ■wirich you may have 
gathered that it is ]rroi)osed by the extension of 
tho Bright’s Clauses to facilitate, that in future, 
if it did not tend very much to injure Ireland, it 
would tend to thc sale of those small farms, and 
the gradual absorption of them again into lire 
large estates ? — I think that -would be the end of 
it after a certain number of year's, unless there 
sprang up in Ireland some extraneous mode of 
emplo)-meut, such as manufactures, or something 
of that kind. 



Mr. Va-ntr. 

1136. Let me ask you, is there not a sys- 
tem of what I may call a close spade culture ii 
France and Belgium more approaching to gardet 
culture ? — There is a great deal of it in Bmgium 
near large towns. 

1137. Have you ever seen anything like suel 
spade culture in Leland? — No. 

1138. To refer’ to another subject, while agree- 
ing with you that the tenants in Ireland are nol 
likely to repudiate, as jrou said a short time ago 
yet I would ask you if you do not think thal 
some tenants might be tempted to become pui’ 



Sir Waller Barltdot — continued, 
chasers from a hope that some ]>oHtIcal tui’a 
might yet relieve them from 2>art of the money 
due ? — I do not think they would do that ; I do 7 
not chink the ordinary country fanner is i>oliti- 
dan enough to buy his laud upon the idea that 
ho might brinu pressure to bear upon the Govern- 
ment, and get his land for nothing. 

1139. I do not mean that he would think that, 
but that, from thc constant agitation which goes 
on in Ireland with regard to the land question, 
there might come a turn favourable to his relief? 

— I can hardly give an opinion upon that 
subject. 

1140. Thc honourable Member for Kildare 
askod you if you thought the state of the land 
question satisfactory ; X would ask you if you do 
not think it is very unsatisfactory that it is not 
allo^^•Gd a fair trial ? — Certainly, the Land Act 
was agreed to by all parties in Ireland with the 
view to the tenure of laud being improved in the 
lioi)C of settling this question, which* filr. Glad- 
stone informed us it would have the effect of 
doing. No sooner was that done than we were 
told that the Land Act had entirely failed. 1 do 
not think it has had a fair trial, certainly. 

Chairman. 

1141. You told the Committee, in the early part 
of your evidence, that nearly three-fiftlis of the 
entire number of holdings in Ireland consisted of 
farms of under 15 acres ? — I took that informa- 
tion from the census returns of 1875, in Thom’s 
Directory. 

1 142. I suppose that a very barge number of 
those are not, strietJj' speaking, farmers, but are 
farm labourers who employ themselves to a great 
e.'ctcut as labonring men, only occasionally work- 
ing their own farms? — Thc 51,459, who are put 
down as hukliug uuder one acre, must be clearly 
labourers, and then the next class, namely, those 
holding from one to five acres, of whom there are 
69,000, must be to a great extent laboiirei-s ; but 
those holding over th.at amount, I should say, 
were farmers. 

1143. Those holding between 10 and 15 acres 
must, to a considerable extent, be men who are 
employed in other things, is not that so? — No, I 
do not tliink so ; I have many tenants myself who 
have only five acres, who do nothing but work 
upon the land. 

1144. But those two classes, namely, the 
51,000 and the 69,000, must be practically 
labouring men, who are partly laboui’ing on their 
own land ? — Those holding below one acre cer- 
tainly, and those holding from one to five .acres, 
partly so. 

1145. Do you think that the class of men who 
are labouring men, but who are also possessed of 
a little land iu their own occupation, is a valuable 
class to Ireland ? — They ate a valuable class 
certmnly ; I should be sorry to say that any class 
was not valuable. 

1146. Would you wish to see their condition 
reduced to that of the English agricultural 
labourer ; namely, without any land of their 
own? — The English agricultural labourer is very 
much better off than these men. 

1147. I would ask yon -whether you would 
wisli to see the small Irish farmers reduced, or 
I should rather say altered, to the condition of 
the English agricultural labourer ; that is to say, 
not possessed of any land in his own occupation? 

— Divorced from the soil in fact. 

14 1148. Yes? 
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1148. Yes? — I would not wish to see them 
without any land. 

1149. l5o you think it desirable that that 
should be so? — I do not think it would be de- 
sirable in Ireland certainly, because tliere is not 
regular employment otherwise. 

1150. But if there wore regular employment, 
what should you say then ?— If they got regular 
employment, and 14 j. or 15-?. a week as 
labourers, they would be three times as well off 
as those little tenants. 

1151. Do you think that, iu those parts of 
Ireland where there is no other employment for 
all, or many of them, it would be advantageous 
for them to be in the condition of the Englisli 
agricultural labourer? — Yes, I do ; a man having 
only from one to five acres of land is in a very 
precarious position ; he has only potatoes to 
support himself upon, and he emigrates very 
largely. 

1152. You think that an agricultural labourer, 
absolutely divorced from the occupation of land, 
is better off than the Irish small tenant? — I 
think drat tlie possession of a little land by an 
agricultural labourer in good emploj'ment is of 
great advantage in any country. 



Sir John Lealie. 



1153. Is it not the fact, that the alteration in 
the price of labour materially alters the position 
of those men, so rmidi higher wages being now 
obtainable than there used to be ? — There is not 
a day passes in Ireland when I am not told that 
my labourers are better oil' than the small 
farmers ; their clothes are bettei’, and they can 
pay for education better. 



Mr. Plunhet. 

1154. Have your labourers any small portions 
of land ?— We give thorn largo f'arileus, half an 
acre, or something of that kind, at a nominal rent 
or no rent at ail ; that is my practice. 



Chairman. 

1155. Would you wish to introduce the Eng- 
lish system into Ireland, that is to say, large 
farms and agricultural labourers ? — ^I would not. 

1156. Where would you draw the line? — I 
stated in another part of my evidence, speaking 
of the north of Ireland (because there is tlie 
greatest difference between the agricultural and 
grass country), that the most prosperous man 
is die man who can work his own farm witli a 
pair of horses and a littic assistance ; we find 
that men do farm from 30 to 50 acres in that way 
successfully. 

1157 . That is to say, that a farm should be of 
such an extent that the farmer could do his own 
work on his farm, and need not employ labourers ? 
— Yes, or only to a very small extent. 

1158. You do not wish to see the introduction 
of the system of English agricultural labour ? — I 
think it would be impossible to do so. 

1159. Taking the system of agriculture abroad, 
should you say that there is Miy system of smn-11 
holdings which answers, unless it is connected 
also^ with ownership?— I presume you are re- 
ferring to small holdings of, say, 30 acres. 

1160. Yes, or even not so large a holding as 
30 acres ; is it not the general result of all these 
reports^ which you have been referring to, tliat 
small farms pay best when they are connected 
with ownership ? — I think the general result is, 



Chairman — continued. 

that small farms, even connected with ownership, 
excejit they are up to 20 or 30 acres, do not 
answer well. 

1161. You referred at some length to those 
reports ; diose reports were laid before Parlia- 
ment before the pa-ssing of the Irish Land Act? 
— Yes, in the winter, or some time before, to 
afford information to honourable Members on the 
subject. 

1162. Specially with the view to the Irish 
Land Act? — Yes; I think it was stated so by 
Mr. Gladstone. 

1163. hiay I take it that the general result of 
these reports is, that ownership of land is very 
much more extended in every other pai-t of 
Europe, than it is in Englnn<l and Ireland ?— 
I do not know anything about Kiissia. 

1164. We will exclude Ku.ssia; but taking 
France, Germany, Belgium, Ilollaud, Switzer- 
land, Italy, and Austria; is that not the ease?— 
I believe Italy is an exception. 

1165. With those exceptions, may I take it 
that tlie general result of e.xpericncc, as detailed 
by the reports whidi you have alluded to, is that 
the mmiber of owners ol’ laud, in ever)' part of 
Europe, is very mucli greater than it is iu Eng- 
land or Ireland ? — 1 was very much surprised on 
looking at the statistics relating to Belgium to 
sec it stated that tlicre were 628,000 lieetarca of 
land hold by owners of land, and that the immhcr 
of owners was 337,000, while the .amount oflaiHl 
held by tenants was 1,202, OOO hectares, or just 
double tliat held by the owncr.s; so tliat Belgium 
seems, to a great exiont, ai'fcer all, to be held by 
tenants, an<l not by owner, s. 

1166. I think the more recent rotiinus, so far 
as they can be relied upon, show that iiboiit one- 
half of Belgium is held in ownership, and is 
farmed by its owners, and onc-lialf by tenants? 
— Those returns make tlie number of ownera 
337,000, nud the number of tenants 234,000, but 
the handheld is double as much by the tenants 
as by the owners. 

1167. I believe the recent returns show that 
one-half of Belgium in jioint of acreage is farmed 
by owners, and one-lialf by tenants; at all 
events, it may bo conceded tliat a considerable 
portion of Belgium is owned by projirictors and 
let out on leases? — I own that was my impres- 
sion, and I was surprised to find these figures. 

1168. Nevertheless in Belgium there is a very 
large class of small proprietors? — No doubt 
there is. 

1169. Making every allowance for the large 
owners, there is a very large class of smaU 
owners, and so there is in France?— The two 
classes are mixed up so much in Belgium, where 
tenants are also owners, and owners ai'e also 
tenants, that I do not think these figures show 
much. 

1170. Now is it not the case that iu France 
a very large proportion of the land is owned by 
small proprietors? — Yes, it is stated in this re- 
port that in France 75 per cent, of the cultiva- 
tors are proprietors. 

1171. I liink I am right in saying that about 
one-third of France belongs to large sized pro- 
prietors, one-thitd to medium sized proprietors, 
and one-third to very small proprietors ? — Yes. 

1172. And that about one-half of the whole 
of France is farmed by its owners ? — Yes. 

1173. But tliat leaves room for a considerable 
number of large proprietors ? — Yes, there are a 

considerable 
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considerable number of large proprietors, but I 
do not know tho proportion they bear to the 
other classes. 

1174. There also arc a considerable number 
of tenant farmers in France ? — Ye?, there arc. 

1175. IVIay I take it tliat the general result of 
the rcjrorts which you alluded to is favourable to 
the existence of alarge number of owners ? — It is 
favourable to tlmt certainly; but then I rather 
draw tills conclusion. I think it is in vain to 
look for any otlicr state of things tli.in that which 
now prevails there ; that it is a consequence of a 
numocr of years’ persistence in one particular 
course of legislation, and that no man in his 
senses would dream of making an alteration 
in it. 

1176. The reports appear to show, do they not, 
that the general tendency of legislation in almost 
every European country in Europe for fifteen 
years has been to increase the number of small 
pro[>rietors ? — I should rather say it was legis- 
lation to remove every kind of feudal restriction, 
and tlie tying up of estates, and so on, and diffi- 
culties in the transfer of land. 

1177. They have done away with entails, have 
they not ? — Yes. 

1178. And simplified transfer? — Yes. 

1179. Am I not right in saying that in almost 
every country in Europe the property is com- 
pulsorily divided on tho death of the owner? — 
I would say it is so in the cases I spoke of. 

1180. Is it not also tho cose in Prussia and 
Austria? — In Prussia the law of property is 
very much involved. 

1181. But I am not talking of succession to 
land; is it not the case that the common law of 
Prussia and Austria is what is called “inde- 
feasible inheritance ” ? — I believe so. 

1182. Under that law a certain portion, 
namely, one-half of the property, be it land or 
otherwise, must be divided among the children ? 
— I believe there ai’e a good many restrictions 
nevertheless. 

1183. Has it not been the result of the legis- 
lation of the last few years that the laws in all 
those countries have universally favoured the 
creation of small properties ? — Yes, that is 
true. 

1184. I think you stated that you did not find 
any case in which the State had made actual 
loans witlr the view of creating small properties ? 
— ^I did not intend to include Russia in tlmt. 

1186. With regard to Prussia, you had some 
doubt as to what the meaning of rent banks was ? 
— I could not ^certain where they obtained the 
money. 

1186. The honourable Baronet has stated that 
they are afforded facilities for getting the money, 
and that they lend it upon favourable terms with 
the sanction of the State ? — I think there is a 
great distinction between putting a bank in a 
position to give a guarantee and lending the Go- 
■vemineat money. 

^ 1187. Let me call your attention to the con- 
dition of Bavaria in Part 2 of tliat volume, at 
page 240 ; Bavaria, according to this report, is a 
country very much the same size as Ireland ; it 
consists of 21,000,000 of acres, and it is stated that 
no less than 600,000 of its inhabitants areownersof 
land; now, if you look at page 240 of the Report, 
you will see that the State intervened for the 
purpose of assisting the creation of ownerships by 
lending money to the tenants ? — The report says, 



Chairman — continued. 

“For the latter purpose tlie law authorised 
the Government to create ‘Land Charge Re- 
demption Debentures,’ beaiing4 percent, interest, 
and to make over to each ground landlord a sum, 
in these debentures, reckoned at their full par 
value, equal to 20 times the annual value, as fixed 
by the Commissioners, of tlie land charges or 
tithes to be commuted. It will thus be seen that, 
whilst the peasants were permitted to compound 
for their hind burdens by means of mortgages 
created in favour oi’ the Government, on the basis 
of IS years’ purchase of those burdens, the Go- 
vernment undertook to indemnify the ground 
landlords on the basis of 20 yeni-s’ purchase, the 
State having beeu consequently a loser under 
this arrangement lo the extent of tlio difference 
between the two rates assumed. The law of 
1848 further provided that a sinking fund for the 
voluntary amortization of the peasants’ Land 
Charge Redemption Mortgages should be estab- 
lislied, aud that tlie payments made aunualiv by 
the peasants as coutributions towards the fund 
should be devoted to the redemption, every year, 
of a corresponding amount of the debentures 
issued by the Government as indemnity to tlie 
gi'ound landlords.” 

1188- From those passages it would appear 
that in 1848 the State iu Bavaria intervened for 
the purpose of lending money to the tenants to 
buy off their landlords? — Yes, quite so. 

1189. And that in the operation they lost 2 per 
cent. ; they lent the money in such a way that, 
while they paid the landlords 20 yearn’ purchase, 
they only charged the tenants 18 years, losing in 
the operation 2 per cent. ? — It is a very striking 
instance. 

1190. Does not that appear to you to be a case 
in which the State has intervened for the purpose 
of lending the State money for the creation of 
small owners ? — I had overlooked that 

1191. In most of the other countries you have 
named, namely, France, Holland, aud Belgium, 
there were from early times existing there a large 
number of small owners? — Yes. 

1192. Even before the French Revolution ? — 
There were in Fi-ance. 

1193. Am I right in saying that one result of 
the French Revolution was the sale of the Church 
lands; the sale being of lands belonging to the 
imigrh and the nobility and the sale of the State 
properties, the effect of which was to create a 
large number of fresh small owners ? — Certainly. 

1194. And the effect, also, of the French Re- 
volution was to extend generally throughout 
France the law of compulsory division of pro- 
perty, which, previously to that, had only affected 
the small owners ? — Yes. 

1195. The result of all these operations, there- 
fore, has been to create an enormous class of 
small owners in France? — Yes. 

1196. Therefore in France there would be no 
occasion for the State to lend money for the pur- 
pose of creating small owners ; it resulted from 
the operation of the law and the sales of these 
properties I have spoken of ?— Yes, quite so. 

Sir John Leslie. 

1197. Is there any limitation of the size of 
farms in France 1 — No. 

Chairman, 

1198. I have already called your attention to 
the fact that there are a considerable number of 

K. tenant 
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tenant farmers in France, and that probably one- 
half of France is let out to tenant farmers ; I 
now wish to call your attention to the remarks of 
Mr. Sackville West upon the result of the wider 
distribution of property upon the present rela- 
tions between landlord and tenant ; will you read 
the passage ? — “ The present relations between 
landlord and tenant in France resemble those 
which exist in Ireland, in so far as tliey are 
founded on the express or implied contract of the 
parties, and not upon tenure or service; tlie 
verbal agreement from year to year exists as well 
as the writven contract, tiie conditions being esta- 
blished by law, and upon tlse strict fulfilment of 
which entirely depends tlie tenancy. Eviction 
can be operated upon any conti-avention of the 
lease, ana compensation for improvements de- 
pends upon agreement, and constitutes no legal 
claim upon the landlord. From what has been 
said, therefore, it would almost seem that the 
Irish and French systems of land tenure were 
identic, and what has caused, in the one case, dis- 
content and agrarian outrage, has, in the other, 
been productive of social order and general con- 
tentment. But itnuist be borne in mind that 75 
per cent, of the agricultural population in France 
ai-e proprietors, and that the number of pro- 
prietors is still increasing. In this fact consists 
the difference, a difference depending upon the 
ownership of the land by tlie masses, as opposed 
to the ownership of the hand bymiuority. Tenant 
right and fixity of tenure arising from land, occu- 
pation are phrases scarcely heard in France in 
connection with landed [iropcrty, for the simple 
reason that there can be no such right or fixity 
of tenure whieli does not result from free anti 
undisputed possession, and as sucli possession ap- 
pertains in the majority of cases more or less to 
the tenant and labourer as well as to the land- 
lord, the disputed questions which occupy atten- 
tion as regards the Ivisli land question can ssarcely 
ever arise in France. Proprietary rights can 
never be called in question.” Then a little 
lower down I should be glad to be allowed to 
read this passage: “His mode of life (re- 
ferring to the small proprietor) “ presents a 
striking and instructive illustration of the system, 
for it is based upon the proceeds of the land in 
which he has a direct iiersonal interest, and he 
lives, therefore, as an independent member of 
society, rising according to his means in the social 
scale.” 

1199. Does not that tend to show tlie great 
value to a couutiy of having a very laige num- 
ber of lauded proprietors even of the smallest 
class ? — I have no doubt of the value of havins 



a very large number of landed proprietors, even 
of the smallest class ; but my doubt is that yon 
may get a wrong class, or go too far, as it is said 
here : “ All persons conversant with the subject 
appear to be unanimous as to its evil results, and 
it is becoming an important question as to how 
far it may be possible to preserve a system which 
has been productive of such undoubted benefit to 
the nation, and at the same time prevent its un- 
due development from becoming the cause of 
min and misery.” 

1200. Mr. Sackville "West is adverting there 
to tlie disadvantages arising from “morcelle- 
inent”; that is the compulsory subdivision of 
the land by the State ?— From whatever came it 
Mises the effect would be the same. 

1201. I asked you a question upon that point 



Choirmari — continued. 

on the last occasion, namely, ivlicthcr the law of 
France does not compel the subdivision, not only 
of all tlie landed pro])erty of a ]>crson on liis 
death, but of every portion of laud ; and it 
is with regard to this special “ moi'ccllement,” as 
it is called, tliat these arguments are adduced ?— 
Quite so. 

1202. May I not take it that generally these 
observations point to the value of 11 largo class 
of small landowners? — No doulit. 

1203. Now, coming to the case of Ireland, 
was I right in saying that the mmiber of iand 
proprietors in Ireland was smaller lliau in any 
country in Europe? — I do not know what the 
number is in any other country in Europe. You 
can hardly find that out. 

1204. Is it not the (act that the number of 
landed proprietors in Ireland, especially the 
smaller cbiss, is extremely small? — I do not 
know whether the number of landed proprietoi-s 
in Scotland is not less tliaii in Ireland. 1 should 
think it was. 

1205. But I am comparing Ireland with coun- 
tries on the continent; now, is not the number 
of lauded pro 2 )rietors in Ireland extremely 
small? — I should think it was. 

1206. Do you know what is tlic numhev of 
landed proprietors in Ireland holding under 25 
acres ? — No, I do not. 

1207 . Have you looked at tlie I.lciturn wliich 
was made out for the late Government at tlie 
time of the passing of the Land Act, showing 
what number of ]>voprictors there wm'c in Ire- 
land, excluding the town districts? — 1 think I 
rememher it. 

1208. Should you be suiqivised to licar that 
at that time the number was 2,377 landed ]iro- 
prictors, holding under 25 acres? — It certainly 
18 very surprising; that number omits, 1 pre- 
sume, ownerships of under one acre. 

1209. Yes, it does; you are also uwai'C that 
even in England the number ol’ landownci'S 
compared with Ireland is considerably larger? — 
The ownerships in England arc subject to so 
many peculiar arrangements ; for e-Kamplc, those 
societies which have bought projiertica, and 
broken them up for the imrpose of making votes, 
have added largely to the number of proiirietors 
in England. 

1210. May I take it as being the consequence 
of this state of things, and also with these re- 
ports before them, that the late Government 
introduced these clauses into the Irish Land Act 
til at we are now considering? — I understood at 
the time that it was a benevolent tlieory of Mr. 
Bright’s, who fancied it would be very conducive 
fo the interest of the farmers to own small hold- 
ings. I do not think he was acqnainted ivith 
the result of farming small holdings, but he 
proposed it, and nobody made any objection to 
it ; it ivas considered an experiment. 

12 U. These clauses were stated to Parlia- 
ment, and passed by Parliament without objec- 
tion ? — It was looked upon as an experiment that 
could not do much Imrm upon the scale that 
was voted at the time, namely, a million of 
money. 

1212-13. At the same time no objection was 
taken to the principle of the experiment ? — I 
know many persons who objected to the prin- 
ciple of the experiment, I did myself, but I 
tliougbt that altliough the principle was hazard- 
ous, yet if there were any part of the country in 
which 
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wHich it would be perfectly safe to try it, it 
would be in my own part of the country. 

1214. You took no exception, .and propo.sed. no 
amendment to those clauses ? — I did not. 

1215. You did not then propose to limit the 
apiiliciition of the principle to farms under 10 
acres? — I thought the smallness of the sum pro- 
posed to ho advanced altogotJier did not render 
that necessary. 

1216. Do you tliink that what has taken place 
under tlie oj)ei'iitiou of tliose clauses has been 
sufficient to justify us in calling it even an ex- 
periment? — Kut what has taken place under the 
operation of the Eriglit Clauses of tlie Land Act 
certainly, but what lias taken place under the 
sale of the glebes seems to bo a much larger ex- 
peiinient, and to try the experiment in a much 
more atlverse way to the purchasers, because the 
purchasers arc small people, and, therefore, any 
adverse contsetpicnces which I anticipate might 
arise, would iiappen to them rather than to the 
purcliasci's in tiio Landed Estates Court. 

1217. Then I gather from you chat you think 
that further time should be given to see what the 
result of tliis cxpci-iment is ? — Distinctly ; and I 
think that in order projierly to judge of this ex- 
periment. very accurate infonnation should be 
obtained year by year, or after a short time, of 
what has been the consequence of the sale of 
these glebes. 

1218. How lung a time do you think it desir- 
able sliould elapse before you could teat any of 
the results ; I think you said four or five years ? 
— Yes, beeuiisQ it wan said by one of the pre- 
vious ivimesseH that for the first few years the 
purchasers under the Church Act could not be 
expected to nuke iinproveineiits, because he 
wouUt 1)0 iiuidi opprcaaed at first nith the amount 
of tlio iustabuouts, but that as that became less 
oppressive to him, ho would make improvements ; 
so that, 1 think, an immediate inquiry would not 
be exjicdient 

12li). Arc you aware tlmt 2,000 of those pur- 
chases were made before the year 1874? — I was 
not aivare that there were so many. In Ulster, in 
which many of tlicse globes lie, I should have 
thouglit that they were not most of them more 
thau two or three years old. 

1220. Supposing it to he tlie fact that 2,000 of 
these purchases were made before the year 1874, 
do not you think that would form some ground 
forjudging of the result? — Ido not know how 
many Iiolctings there were under the Church Act, 
or what proportion the 2,000 would bear to the 
total nuD^er to be sold. 

1221. The total number sold to tenants is about 
4,500, and there remain unsold about 2,000 ? — 
The first 2,000 that was sold would most likely 
be the best cases, namely, those who were the 
most able to buy and the moat able to improve. 

1222. I think one of the main objections you 
take to the proposal is that it would lead to sub- 
division ?-— 1 am afraid so. 

1223. Does not that objection apply quite as 
much to the larger farms as it does to tile smaller 
ones? — No, for this reason, that the larger far- 
mer, a inau of 50 acres, is able to save more 
money in his lifetime to portion hia children off, 
and to leave sufficient to support his widow with- 
out sub- dividing the farm j he is a larger man 

altogethei*. 

1224. Do you mean that in the case of a far- 
mer holding 50 acres he would be able to lay by 
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Chairman — continued. 

sufficient in his lifetime to portion off his younger 
children, and leave the whole farm to one son ? — 
I think so 5 he would be more unwilling to allow 
his farm to be broken up ; he would look upon it 
as his property, and he would be more certain to 
make a legal will ; now my exiierience of these 
wills is, that all the tenants make wills, but very 
seldom legal ones, anr] if any one of tlie family 
chooses to dispute it, the will not stand; they 
are generally made by some schoolmaster on 
the spot, who does not know the legal forms ; 
very often they are not witnessed. 

1225. You think it, at all events, practicable 
to confine the operations of these clauses to 
farms above a certain size? — That difficulty is 
what met me at first; I tliink it is not only a 
question of whether it is practicable, but whether 
it is just, because if you take the money which 
belongs to the whole population, and only lend 
it to a class, the other class might complain 
very much. 

1226. You tliink tliey would complain? — I 
think they would. I was asked whether the la- 
bourers would not complain seeing a farmer get- 
ting hia farm, they would ask whether they 
might not get a share of the money to buy their 
cottages with. 

1227. You are aware, are you not, that if you 
confined the operation of the clauses to farms 
above 30 acres, you would be practically con- 
fining it to nearly one-tliird of me total number 
of holdings in Ireland ? — Yea. 

1228. Do you think tiiat that would givesatis- 
faction to tlie other two-thirds of the tenants in 
Ireland ? — I could not go into the question of 
whether it would give satisfaction; the question 
is whethe]- it would be just to the country. 

1229. Would it be just to them that they 
should be deprived of the benefit of this scheme? 
— It is the difficulty of drawing the liue which 
makes me more hesitate as to the policy of the 
State becoming creditor of tlie countiy. 

1230. Does not it become an objection to the 
whole scheme, that inasmuch as you cannot justly 
confine tlie experiment to the class of farmers of 
above 30 acres, you would think it inexpedient 
to try the experiment at all ? — If you could get 
over the difficulty of the source from which tiie 
money comes, I think it would be much more 
expedient to have a class of farmers holding from 
30 to 50 acres 

1231. But tiie source from which the money 
would come is only one of your objections ; your 
otlier objection, and quite as great a one, is the 
fear of subdivision, is it not? — Quite so. 

1232. Those are the two main objections which 
you entertain, namely, the fear of subdivision, 
and the fear of money coming from the State, 
the new owner being unable to repay it? — I 
think that a man with 50 acres of land would 
make every possible exertion to prevent his farm 
from being subdivided afterwards, though he 
might find it difficult to do so from the great 
value of it ; but a man with seven or eight acres 
of land, I think, would hardly find it possible to 
prev’ent that subdivision. 

1233. I wish to ascertain from you whether 
you do not think these objections are really fatal 
to the whole scheme ; can you contemplate a 
scheme of this kind in Ireland applied only to 
the larger class of holdings, mid not to tiie 
smaller class ?— No, it appears to cut against both 
classe.s. 

K 2 1234. Therefore 
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Chairman — continued. 

1234. Therefore it is fatal to doing anything 
now, in your view ? — I suppose one is examined 
here as regards a particular proposal, and if you 
see an objection to that proposal, it hardly follows 
that you have another sclicrne, nor is it, I pre- 
sume, exactly consistent with the appointment 
of this Committee to propose other schemes to 
them. 

1235. Have you yourself auy scheme to pro- 
pose for extending the oper-ation of these clauses 
of the Irish Land Act ; do you think, in the first 
place, that it is desirable that they should be ex- 
tended ? — 1 think it is desirable to get a larger 
number of owners of land. 

1236. Do you see your way to recommending 
any scheme for the purpose of extending the 
operation of these clauses of the Land Act, which 
have for their purpose the making of small ten- 
ants into o\vners ? — If ten, ants could borrow fi,'om 
any coimoration, such, for instance, as Queen 
Anne’s Bounty in England, for the improvement 
of glebe and farm houses, if tlie transfer of land 
were very easy, and they could borrow on easy 
terms, then I should be glad to see farmers come 
into the market and buy land. 

1237. Taking the analogy of Queen Anne’s 
Bounty, do you think that if there were any fund 
like that in Ireland from which faraiers could 
borrow, some of the objections you have sug 
gested would be met ? — I should think so. 

1238. Did you observe that it was part of Mr. 
Vernon’s suggestion tli.at part of tire money which 
has resulted from the sale of the church jn-operty 
should be used as the basis of this fund? — I see 
that he stated so. 

1239. Do not you think that there is some 
analogy between such a fund as that and Queen 
Anne’s Bounty Fund?— There is an analogy, 
certainly. 

_ 1240. Do you think that some of your objec- 
tions might be met by using that money rather 
than the State money ?— It is better than the 
State money. What I should rather see would 
be land banks, or private corporations dealing 
with their own money, not Govemment money, 
in the view that the Government should not un- 
dergo any unpopularity in enforcing the security 
in case of necessity. 

1241. I understand you to suggest some fund 
like Queen Anne’s Bounty; 1 then suggested 
that the surplus of the Established Church of 
Ireland might be a fund analogous to Queen 
Anne’s Bounty Fund, and I then went on to 
ask you whether some of your objections to other 
parts oi Mr. Vernon’s scheme might not be met 
by using those funds rather than Imperial funds ? 
— J. think it would be veiy much better than 
using the State funds, but the fund would have 
to be carefully guarded against loss. 

1242. Assuming that you could ^ard the 
State against loss, would you consider that fund 
might be advantageously used in this way ? — I 
have rather considered the evils of using Govem- 
ment money, than gone specifically into the ad- 
vantage of the use of other fuuds. 

1243. You do not think it would be open to 
the same objections as the use of Government 
money ?— Decidedly not. 

1244. You stated that you objected to State 
money being lent to tenants to buy their holdincrs, 
but you stated that you had no objection “to 
money being lent to landlords and owners for the 
purpose of building agricultural labourers’ cot- 



Chairman — continued, 

tages? — Labourers’ cottages have been always 
reported, and justly so, tin almost the greatest 
disgrace to the country, and it has been tlie 
policy for a long time to lend money to land- 
lords and owners to build labourers’ cottin-'cs. 

1245. Is it the fact that in Ireland “money 

lias been lent to landlords for the purpose o< 
building labourers’ cottages? — Yes, upon very 
easy terms ns far as terms go, but upon very 
onerous conditions as far as regards the buildimr 
to be erected. ® 

1246. What arc tiic terms on wliich the money 

is lent? — The terms arc 5 per cent, for 31 years 
I think. ‘ 

1247. I would ask what distinction in principle 

do you see between lending money to laudowuMs 
to build labourers’ cottages and lending money to 
tenants to buy their holdings ? — Landowners are 
very averse to avail themselves of this power; it 
is such a loss to them to do it. 

1248. I ask you what distinction in princhilo 

is therebetween the one and the other? The 

distinction is this, tliat the one is lending to the 
owner of the property, or the tenant or occu]iier 
of tire property, for an improvement, udiile the 
otlier IS lending to buy tlic vei’y article itself, 
which is improved. I think there is .a great dis- 
tinction between the two. 

1249. Is not that merely a question of the 
quantum of the security ? —No ; I think it is 
more than that. 

1250. In hotli cases yon liavc a distinct public 
policy in view; in the one case to inqn-ove the 
agricultural labourers’ cottages, and iti the other 
to create a number of small owners. I would ask 
what distinction do you draw between lending 
money to the landowners to bnild agricultural 
labourem’ cottages, and lending money to tenants 
for the purpose of enabling tlicm to jmrehase 
their holdings ? — I do not see much distinction; 
I was never mucli in favour of the principle of 
these Government loans. I think it wouldbe 
much safer for the landowners to go to one of 
these institutions in London and borrow money 
at 4 per cent. 

1251. I thought I understood you to put that 
forward as an alternative ; that instead nl lending 
money to small owners you would pi'cfcf to give 
greater facilities to landlords to build agricul- 
tural labourers’ cottages? — I did not mean to 
give that as au alternative. I understood the 
question put to me to be, Wiiat do you think is 
most required for Ireland, and what would be die 
best way of getting at it. 

1252. What is the number of the question yon 
were asked upon that point?— No. 931. 

1253. You were asked at that question, “Then 
if it should not be deemed desirable to assist to 
any great extent in the creation of these very 
small ownerships of lands, have you auy sugges- 
tion to make to the Committee of what you think 
mil he most required to ameliorate the condition 
of these small holder’s ?” And then you go on to 
suggest that the Govemment, through the Board 
of W^orks, should make loans on easy terms for 
the purpose of building agricultural labourers’ 
cottages? — Certainly the answer is not a good 
answer to the question ; I understood the ques- 
tion rather as meaning, could I recommend any- 
thing for the country ? I say, leave things alone i 
that great improvements had taken place, and are 
rapidly talcing place ; then, I say that, if loans, 
could be made to landlords and tenants jointly, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



77 



Chairman — continued. 

it would be advantageous, because I do not think 
it is the landlords’ business only to build these 
cottages. 

1254. As a means of doing benefit to Ireland ; 
and, having rejected tlie idea of lending money 
to tenants to buy their lands, you put forward 
the view of giving better terms to landlords and 
tenants for the purpose of building agricultural 
labourers’ cottages ? — I suppose it would be to 
the interest of the country and for a very lai-ge 
part of the pojjulation, that is to say, for the 
tenants, who are not at all interested in the 
Bright Clauses, that they should have better 
houses. 

1255. May not that argument he used equally 
in this way, that it is for the benefit of the 
country that there should he a greater number 
of small lioldings, and that, therefore, you should 
lend money to the tenants to buy ? — I tliink that 
I guarded myself by s.aying that you must first 
prove a great national necessity for it ; that it 
was an exceptional proposal, and that it required 
to be proved to be a great national advantage. 
The next great exception I thought •were these 
■wretched houses of the people, and that, if you 
are trying to do somethiug of general benefit, 
something should be done to them. 

1256. Do I understand you to say that there 
would be no national advantage in an increase of 
small owners? — I have said so agreat many times ; 
not below a certain class. 

1257. Have you at all considered why it is, as 
compai-ed with I'lngland, thattlic number of smalt 
owners is so very inconsiderable in Ireland; do 
you know from wliat that small number compa- 
ratively results? — There are many results dating, 
I suppose, from the time in whicli the land was 
acquired originally, by large grants from tlie 
Crown ; what makes them appear very large is 
■the extent of mountain and bog land; if you 
go merely by acreage, you would bo very 
much deceived as to the value of them. You 
read of men having 100,000 acres of land, but 
of that perhaps 95,000 acres might be moun- 
tain. 

1258. Still the number of small o^wners is very 
small; how do you account for that? — Talcing 
the county of Londonderry, for instance, two- 
thirds of it is mountain. Nobody lives upon it, 
and comparing that with Leicestershire, which I 
know, the amount of population of any kind 
is exceedingly small, except in the large 
towns. 

1259. Taking two counties, which can be more 
fairly compared -with one another ; taking the 
county of Meath and the county of Leicester, is 
it not the fact that the number of owners in Ire- 
land is very much smaller than the number of 
owners in England? — No, I should be inclined 
to doubt that very much, if you exclude the 
owners in to^\^vns. In Leicestershire there would 
be a considei-able number of towns which would 
contain a large number of owners, small and 
large. 

1260. Do you recollect the evidence of Dr. 
Hancock in which ho compared the counties of 
England and Ireland, and he showed that the 
number of small owners in Ireland as compared 
■with those in England was about one-tenth ? — 
There are very few counties in England, I think, 
■which you could compare with counties in Le- 
land. 

• 0.61. 



Mr, Seagate. 

1261. Is there any county in Ireland without ^ 
mountains? — Very few. 

Chairman, 

1262. Befcrring to Dr. Hancock’s evidence 
last year, at page 31, he compai-es Meath, West- 
mcatii, and Cavan, with Bedfordsliire, Berkshire, 
and Buckingliamshire, and he shows the number 
of small o^vners in tlie Irish counties to be one- 
tenth of what the number was in England ?— 
May I ask if Dr. Hancock was taking acreage 
for acreage ? 

1263. Yes, taking the proportion; of course 
the acreage is not quite tlie same ; the fact is, 
that the acreage in Bedfordshire, Berksliive, and 
Buckinghamshire, is 1,173,000 acres, whereas in 
Meath, Westmeath, and Cavan, it is 1,360,000? 

— In Cavan there are some very lai’ge bogs; 
there is the immense extent of Lough Earn ; I 
do not know the counties of Meatli and West- 
meath, so I cannot say as to them. 

1264. He shows that the number of land- 
owners in Irish counties is 1,612, whereas in the 
English counties it is 6,142 ? — I should think it 
is hardly a fair comparison. 

1265. Is it not the fact that in almost every 
part of Ireland there are very few small owners 
of propevtp' ? — There are not nearly so many as 
there are in lingland. 

1266. Is it not a matter of great difficulty to a 
man to purchase a small holding in Ireland ? — 
There arc constantly sales ; if I take up a paper 
in the northern counties, I find that there is not 
a day without sales. 

1267. Have you looked through the evidence 
laid before the Committee last year given by the 
officers of the Landed Estates Court, in which it 
appears it is almost impossible for a small pro- 
perty to be sold through the Landed Estates 
Court, on account of the expense of the transfer ? 

— I dare say that is the cose. 

1268. Do not you think that tends very much 
to prevent the creation of the class of small 
owners ? — I think if the expense could bo re- 
duced it would be a very good thing ; in fact, 
anything that would facilitate the transfer of land 
and sales of it would be a good thing. 

1269. Are you in favour of reducing those 
difficulties with regard to the settlement of land ? 

— 1 am not very much in favour of the strict 
laws of settlement. 

1270. Would you do away ■with the laws of 
entail altogether ? — No, that is going to the other 
extreme. I merely answered generally, that I 
was against the system of tying up land for a 
number of years. 

1271. You would ^ve fair facilities for sale ? — 

I would give fair facilities for it. 

1272. So that the tenants should have fair op- 
portunities for improving their properties?—! 
would not like to lay down any degrees at which 
you should draw the line. 

1273. Looking to the facilities of trtmsfer, and 
the extent to which land is tied up in Ireland, 
do not you think it would he desirable that the 
State should interveae for the purpose of giving 
special facilities for the creation of the class of 
small owners ? — I can luttdly say that, when my 
opinion of the result of the creation of small 
owners is not a favourable one. 

E 3 1274. You 
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1274. You mean by small owners, owners of 
about 10 acres, do you not? — I do. 
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Chairman. 

1275. You think it would not be desirable, 
taking it all round, that there should be a class 
of proprietors holding below 30 acres? — I do not 
think it would be desirable in the interests of the 
country. 

Mr. Plunhet. 

1276. Would you draw the line rigidly at 30 
acres? — No, I would not; but I am speaking 
generally of the small fanuers. I prefer to base 
my limitation upon what I stated before, namely, 
that quantity of land which would enable a man 
to work the farm with a pair of horses, and with 
the labour of his own family. 



Chairman. 

1277. You do not think it would be desirable 
to create a class of small ownerships? — It de- 
pends upon the degree; in a district where the 
propnetors are unwilling or unable to build proper 
houses, it would be an ^vantage ; but that would 
be a question of degree. 



Mr. Plunhet. 

1278. As regards the quantity below which 
you do not think it desirable that small owner- 
ship should he stimulated, do you think tliat an 
increase of the amount advanced, either from 
such a fund as the Church Surplus Fund, or 
from the Treasury, such, for instance, as on ad- 
vance at from two-thirds to three-fourths, would 
have a tendency to facilitate the acquisition of 
fee-simple by these very small owners ? — I think, 
of course, that an advance from two-thirds to 
three-fourths, or any advance, woulr! facilitate 
the acquisition of the fee-simple; it would enable 
the tenants to come forward and buy more 
easily. 

1279. If they were obliged to find the 
balance themselves, would not that be a fair way 
of limiting the class whom you would facilitate 
in enabling them to obtain such propi-ietoi'ships 
there would be no invidiousness or injustice as 
regarded the small tenants? — If you refused to 
increase the amount the men would undoubtedly 
refuse to make the purchase, and it would not be 
so invidious. 

1280. If you increase the amount of the ad- 
vance die small tenants would not be so likely to 
become bankrupts afterwards ? — Quite so. 

1281. You see no injustice in such a limitation 
as that ? — The question of the justice of it de- 
pends upon the fund from which the money 
comes. 

1282. S upp ose the Government practically 
says this, “We are prepared to advance a certain 
amount of Imperial funds to such tenants as we 
think are likely to be solvent borrowers from the 
State funds, and with diat view we draw the 
limit at those who are able themselves to advance 
one-third; we wiUnot go beyond that;” do you see 
any injustice in that? — I think there might he 
some possible injustice, but it would be the prac- 
tical way of arranging the matter; I think the 
State cannot go into those very minute points ; 
the State must deal with large things rather than 
small. 



Mr. Plunhet — continued. 

1283. I wish to ask you a question with recrard 
to the Church Surplus Fund ; as I understand 
your evidence you see less objcctlou to advances 
from the CImrch Surplus Fund than from the 
Trcasuiy; was your reason for preferring the 
Church Surplus as the fund from which such 
advances should be made, that you would not 
under any circumst.ances have the Government 
confronted with insolvent borrowers as their cre- 
ditors? — I do not think I recommended tlio fund 
from which the advance should come; my objec- 
tion was that the worse fund was a fund imme- 
diately under tlie cnnti-ol of the Government, 
sucii as a vote out of the Consolidated Fund. 

1284. I did not understand you to recommend 
the Church Surplus as the best in the abstract? 
— I did not recommend the Church Surplus as 
the best, because I was not aware that there was 
a Church Surplus. 

1285. But you seemed to have a preference 
for the Church Surplus as compared witli the 
Treasury funds ; wiia that preference founded 
upon the ground that if the money were advanced 
by the Church Commissioners instesul of liy tlie 
Treasury, in no case could the Government be 
brought so directly into contact with the insol- 
vent borrowers ? — It was decidedly upon tliat 
groiind, namely, that tlie Government might uot 
be brought directly into immediate contact with 
the immediate borrowers. 

1286. You would therefore go .so far as to say 
that if there were other puriioses to which the 
Church Surplus might be ajjplied, such, for in- 
stance, as the advancement of intermediate edu- 
cation in the country, the tenants have no kind 
of prior claim to this fund ? — No one, so lar as I 
can make out, lias any jirior claim upon tlie 
Church Surplus as far as claim goes. 

1287. Therefore so far as the application of 
this CIuu*ch Surplu.9 is concerned, I suppose yon 
regard it entirely as a question of competitive 
claims ? — Yes, I think it is so ; I thought it was 
one which was removed from immediate consi- 
deration, from the fact that no surplus had ac- 
crued, or would do so for some time. 

1288. Now, comparing loans which nro made 
to landowners with a view to building labourers’ 
cottages, and such advances as are made to 
tenants for the purpose of enabling thorn to be- 
come proprietors, your preference for the former 
practice over the latter is, as I understand, 
Founded on the same ground, namely, that you 
are not likely to bring the State into conflict 
with the insolvent borrower, should he have come 
into bad circumstances ? — In the loans to tenants, 
or to owners and tenants jointly, for agricultural 
improvements or building houses, great care is 
taken that no part of the loan shall ever be lost; 
it is a very small loan indeed comjiared to the 
value of the property. I suppose no such cases 
have occurred or cases in which the loan has 
even been jeopardised. 

1289. So that it is not a loan for the advantage 
of the very poor class of the country, namely, 
the labourers, but a loan to a class who are not 
at all likely to become insolvent? — They give 
very substantial security indeed, and could 
borrow money from anybody else upon almost the 
same terms, but not quite so good. 

1290. Therefore, the danger you apprehend is 
uot the least likely to occur? — No ; the Board of 

Works 
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Mr. Plunket — contimiecl. 

Works would take very gi-eat care tliafc there 
was ample security in that case. 

Chairman. 

1291. Have you read the short report which I 
made on the pui'chases from the Ciiurch Com- 
missioners of the Clonallan Griehe? — I think I 
saw some extracts from the report in the news- 
papers, but I never read the report that you 
made. 

1292. I visited nine of these small owners who 
purchased from the Church Commissioners, and 
there was only one of them whose farm was over 
20 acres in extent ; there was one whose fonn 
consisted of 51 acres, all the other eight con- 
sisted of farms under 20 acres, and, therefore, hi 
your view they would be excluded from any 
scheme for facilitating tlie purchase of land by 
tenants ?— I am afraid they would be under the 
Bright’s Clauses of the Land Act ; I read the 
account wliich was given in the evidence the 
other day. 

1293. I would ask you, looking at those cases, 
whether yon do not think that in every one of 
these cases there is a distinct adv-antage, not only 
to the individual, but to the State, in his be- 
coming the owner instead of the tenant of the 
property ? — T (; appeared to me that that evidence 
mostly referred to the immediate neighbourhood 
of Newry, and that the people were not, in the 
great majority of cases, living on the holdings at 
ail, but that those who have been the first men 
to make improvements were employed in naviga- 
tion as sailors. 

1294. That is to say, that one member of the 
family was very often earning wages elsewhere, 
but that tlie jiroperty was purely agricultural 
property, and consisted of agricultural land at a 
distance of four miles from Newry. Now let me 
ask you, if you have looked tlu'ougli these cases, 
to say whether you do not think that in every 
one of these cases there is distinct advantage 
both to the occupier and to the State in the fact 
of the tenant having become the owner instead of 
merely remaining the tenant ? — I think the im- 
provement must always be proportionate to the 
property requiring to he improved. 

1295. But I am talking not of the imjjrove- 
ment of tiie property, but of the status of the 

eople who have purchased their land ? — I can 
_ai-dly think the present state of things can con- 
tinue. 

1296. But looking at their immediate condi- 
tion, do not you think they are better off as 
owners of the land in every respect than as occu- 
piers, and that it is advantageous to the State to 
enable those people to become owners rather than 
occupiers ? — It is certainly an advantage to the 
State, if the State can absolutely place these 
people in a better position, and enable them to 
become owners, and that tliey should live in 
these better houses. 

1297. Let me read to you one of these cases, 
namely. No. 3. “ The tenant had bought his little 
farm of five-and-a-half acres for 164 Z. ; he is 92 
years of age, and has nine sons and two daughters 5 
seven of his sons ai-e at sea, and one 01 them 
sailing out of Newry, gave the money to pur- 
chase, and last year gave more to build an addi- 
tional farm building. He bas a neat slated cot- 

gate piers, and iron gates to the fields. A 
son, aged 40, who was for some time in the hosni- 
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Chairman — continued. 

tals at New York and Dublin, and who is far 
gone in consumption, told me he had every com- 
fort, and all the care he needed at home.” I 
want to ask you whether you do not think that 
both to the mmily and to the State there is an 
advantage in such a man as that becoming the 
owner of property ? — Certainly, if he is fortunate 
enough to have nine sons all at sea, or earning 
money, and sending money home to the father. 

1298. That is generally the case all over Ire- 
land, is it not ? — There are a gieat many cases 
of people having nine sons certainly, but not all 
earning money and sending it home. 

1299. Take the next case. “ That farm was 
rented at 27 L, and was bought by the tenant for 
648 I, of which he paid down 226 1 . ; lie had saved 
this money at sea, and as the tenant said, ' many 
a salt wave went over his head for it ; ’ since his 
purchase, he paid 87 1. for building materials, and 
has converted his thatched cottage into a two- 
storied slated house. He would have re-built 
the house in any case, but would have had no 
security unless he hod purchased, and he is well 
pleased to be the owner ; he lives wholly by his 
labour on the farm.” I want to ask you wliethcr 
you do not think that is a good case ? — I think de- 
cidedly it is an improvement, because that house 
is not so much out of proportion, as Iiouaes go in 
Ireland, to the farm, and tliat man had money to 
pay for it ; he did not have to borrow it, and he 
will be likely to do well. 

1300. Without such an experiment as that 
tried by the Church Commissioners, such a man 
could never become the owner of his farm, could 
he ? — I would answer that by saying that these 
were very exceptional cases. 

1301. I ask you whether there are any of 
these cases in which you think that distinct 
advantage has not resulted to the individual as 
to the State by the tenant becoming the owner 
instead of remaining t!ie tenant ? — No doubt tliat 
is so, but those are all in the neighbomhood of a 
shipping port, and f think you should follow these 
sales out to parts of the country where there is 
no such advantage. 

1302. You think that this cannot be taken as 
any proof?-— It is partly proof, but still it is 
valuable experience. 

1303. Newry is not a very large shipping 
port, is it ? — It is a very considerable shipping 
port. 

1304. But there must be considerable agi-icul- 
tural districts elsewhere in Ireland under the 
same conditions ? — There must be a considerable 
demand for shipping labour when a man has 
nine sons all engaged at sea- I do not, of 
course, wish to throw any doubt upon those cases, 
but I should like to see samples taken from the 
purely agricultural districts. 

1305. Are there not a very lai'ge number of 
farms within reach of the manufacturing districts 
of Ulster, such as Belfast, and 30 forth, where 
one of the family may obtain employment in 
manufacture, and yet the farm be in the pos- 
session of the family, just as these farms were ? — 
Certainly there are a great many, but not as 
many as the honourable Member thinks, because 
the glebes are mostly in country places away 
from towns. 

1306. I am not now talking of glebes, hut of 
agricultural holdings generally in the north of 
Ireland ; I am trying to draw an inference from 
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Chairman — continued. 

the result of the sale of this glehe in favour of 
giving facilities for the purchase of farms in 
other parts of Ireland similarly situated ; there 
must be very large agricultural disti-icts in Ire- 
laod situated as fav’ourably as Newry would be 
for the purpose of obtaining similarly the benefit 
J3f this scheme ? — I am afraid that there is a very 
small proportion of Ireland which is within such 
easy reach of a seaport as that. You do not find 
tliat sailors go from agricultural districts where 
they are more than 10 or 20 miles from the sea; 
I hardly ever heard of a sailor going to sea from 
Leicestershire, for instance. 



Mr. Hexigate. 

1307. I wish to ask you to clear up one ex- 
pression which was used in your cross-examina- 
tion by the honourable Chairman several times 
namely, “ Objecting to the existence of these 
small owners;” I do not understand you to say 
that you object to the existence of small ownera 
in any number naturally arising ? — No; on the 
contrary, I stated tliat I should like to see more 
of them ai-ising in the course of the natural 
operation of the law. 

1308. Your objection is to the artificial crea- 
tion of these small ownerships by State aid?— 
Yes ; I look upon that as unnatural proceeding. 
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Major Nolan. 
Mr. Plunket. 
Colonel Taylor. 



GEOE-GE JOHN SHA'W LEFEVEE, Esq., in the Chair. 



Mr. Jabies M'Donnell, re-called ; and further Esamiued. 



Chairman. 

1309. You were examined before thia Com- 
mittee last year at some length ; and since then, 
I believe, you have liad an opportunity of reading 
over the cyidcncc which was given by otlier 
witnesses ? — I liavc read a good deal of it. 

1310. And you desire, 1 believe, to make an 
explanation to tlio Committee with regard to a 
statement which was made here by Mr. Burke? 
—I do. 

1311. It was with regard to tlic sale through 
tlio Landed Estates Court of the property bclong- 
hig to Air. Devenish ? — Yes, it was. 

1312. 'Will you state what cxi)Ianatioa you 
desire to give of tliat part of liis evidence ? — You 
will see the point raised by Mr. Burke’s evidence, 
from Questions 3298 to 3312, particularly at 
Question .3.305, in answer to The O’Conor Don, 
who asked him: “ Did you, when you made this 
application to h.ave this tenant’s holding put uj) 
as a separate lot, olfer any particular number of 
years’ purchase ?” To which he replied : “ I first 
offered 22 years’ purchase, but when they made 
an objection to setting it up for me witliout 
putting it up with 'the other lot, I said I would 
go as far as 25 years’ nui-obase rather than lose 
the property.” No such offer was ever made. 

Mr. Plunket. 

1313. Do you mean to say that no offer was 
made either of 22 years’ purcliase or of 25 years’ 
purchase ? — Neither the one nor the other ; no 
offer was made, good or bad, at the time of settling 
the rental. 

Chairman. 

1314. "What really took place with regard to 

ftis sale? — What really took place was this. 
The rental was before me on the 13th day of 
November 1872, and nobody appeared upon that 
®^^sion for the tenant. I adjourned the case to 
we 27^ November, and there was no appearance 
then either, and I settled the rental, subject to 
some queries. An objection was filed by tlie 
tenant, which I left to be disposed of by the 
judge. •' 
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Mr. Pliinhet. 

1315. Who appeared for the tenant? — Nobody 
appeared for tlie tenant. 

131G. Who filed the objection? — Mr. Burke. 

1317. Who was he acting.for ? — For Mr. John 
Grady, the ten.ant. Then, upon the 30th Alay 
1873, the rental came again before me for final 
settlement, and the queries I before made upon 
it were discliargcd, and Mr. John Grady’s objec- 
tion was admitted, but without costs. Mr. Burke, 
who Avaa acting for Mr. Grady, appeared before 
me upon that occ.asion, and mentioned that he 
wished to have Grady’s farm set up in a separate 
lot, to enable Grady to buy it. Mr. Mease, tlie 
solicitor, having tlie carriage of tlie proceedings, 
objected to this, alleging that it would injure tlie 
sale to do it. I pointed out to him that the farm 
lay by itself, and could be m.ade into a lot without 
hurting the remainder of the estate, by the 
division, and tlierefore I thought it was really a 
question of price ; that is to say, that it would 
depend upon what the tenant would give for it, 
whether we should put in a lot by itself or 
not, and I asked Mr. Burke if he was prepared 
to name any upset price ; he said he was not 
repared to name any upset price, as he thought 
e had a right to have the lot put up to suit the 
tenant without any such condition. I referred 
both gentlemen to the section in the Act of 
Parliament, and I told them that if a sufficient 
upset price was named to me I would feel it 
ray duty to put up the lot to suit the tenant, 
and I let the case stand over to enable them 
to confer with their clients upon the subject. 
As I recollect the matter, Mr. Burke asked for 
a louder adjournment than I was willing to 
give him. If I had given a lengthy adjourn- 
ment it would have thrown the sale of the estate 
over the long vacation, which would have been 
very injurious to the seller ; therefore I would 
not yield to the application made, but I let the 
matter stand over until the 4th June, which, 
though a short time, was long enough to enable 
him to communicate with his client. Upon the 
4th June the parties came before me again, but 
Mr. Burke could not wait until the case came on ; 
and when it was called on, Mr. Mease informed 
L me 
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Mr. Plnuket — continued, 
me that Mr. Burke had not heard from his 
client, but that he, Mr. Burke, had stated to Mr. 
ileasc that he was willing on his own rcspousi- 
bilitj to put the holding up at the upset price of 
1,0007. 

Chairman. 

1318. How many years’ purchase would that 
be? — That would be a trifle under 2u years’ jjur- 
chase. 

1319. Was that for the whole property? — No, 
that was for the particular lot, the tenant’s farm. 
I declined to put it up at that price. I said I 
would put it up at 1,200 7., but Mr. burke uot 
being there, I told Mr. Mease uot to break the 
estate for him, but to issue his rental, and that 
was done ; the rental was then printed and pub- 
lished. About the 19th June, Mr. Burke made 
au offer to buy his lot at 22 years’ purchase, 
which Oiler was brought before the judge ou the 
23rd June, and rejected. 

1320. Was that at the auction? — No; he 
brought forward the application himself ; he 
moved the judge to break up tlie rental and 
adjourn the sale, and take 22 years’ purchase for 
the tenant’s farm. The judge, of course, refused 
at that period to delay the sale, as it would have 
been a very expensive thing for the seller ; it 
would have involved printing and advertising a 
new rental, and would have been very injurious 
to the owner. 

Sir. Phinhet. 

1321. Upon whom would that expense have 
fallen? — It would have been a iiwtter of con- 
tract ; ■prima facie it would have fallen upon the 
seller, unless some arrangement had been made 
to the cputrarv. 

1322. Did Mr. Burke make any arrangement 
about the expense? — I cannot tell. But I do 
not 8Uj)pose that he proposed any. 

Chairman. 

132.3. Mliat happened eventually to the pro- 
perty ?— The whole estate was put up to auction, 
and Mr. liurke’s client bought it. 

1324. Did he buy it for 2,800 /.P—Tes, he 
did. 

1325. Was that less than 20 years’ purchase ? 
— It was less than 20 yeai-s’ purchase all round. 

1326. Had he to go through other proceedings 
for the pui-pose of getting an advance upon his 
own holding ? — He did go tlirough them, but a 
great deal or them were unnecessary. 

1327. _Do you mean that he might have ob- 
tained his advance without going through those 
proceedings ?~Without going through such ex- 
pensive proceedings as he did go through. 

1328. What might he have done? — I do not 
think it would have been necessary under the 
circumstances to get a re-survey of the estate. 

1329. I presume he did not voluntarily incur 
that expense ?— I think he did not voluntarily 
incur the expense, but he did it ignorantly; if 
he had been a skilful man be would have avoided 
the expense; he was buying an Ordnance town- 
land, the boundaries of wliioh are perfectly ascer- 
t^ed, and if he had represented that, instead of 
Mkmg for an ordinary survey, he would not have 
been asked to have a re-survey made; it was 
upon his own motion that the re-survey was 
made. 



Chairman — continued. 

1330. Under the impression that that was 

required by the Board of Works ? Yes, or 

rather by us. We should uot have required 
anything of the sort iu buying an Ordnance 
townlaud, the boundaines of which are perfectly 
ascertained. ^ 

1331. Then he incurred a considerable expense 
unnecessarily, and in ignorance of tlie forms of 
your department? — Yes, and finally on the Sth 
July, Mr. Burke applied for au apportionment 
order to ilivide the pm-chase money between the 
portion which his client held as tenant, and the 
residue of the lot, and he himself apportioned the 
purchase money at 1,386 7. 15 against his client’s 
farm, that being about 26 years’ purch.ase, if I 
recollect rightly, and about two years’ purchase 
more than I would have put it up at, if he had 
asked me to do it. 

1332. Will you just refer to Question 3325; 
speaking of you iu connection with this matter] 
Mr. Burke says, “ He pointed mv attention to 
the 46th section of the Irish Land' Act, 1870, in 
which there are woi-ds which say that, ‘ The 
Landed Estates Court shall, so far as is consistent 
with the interest of the persons interested in the 
estates, or the purchase-money thereof,’ and the 
solicitor having the carriage of the estate repre- 
sented this as a perfectly solvent estate, and tliat 
nobody would bid against the tenant ; I told him 
it would sell far better in two lots.” Did tliat 
conversation pass between you? — It is very 
possible that he told me the property would sell 
better in two lots, but I do not mind much what 
a man tells me, who is coming to get a lot to suit 
himself, as to how the estate will sell best; I 
would rather follow my own judgment or that of 
the seller in that matter. 

1333. Have you anything more to say with 
regard to this point ? — I see, in answer to Ques- 
tion 3326, Mr. Burke says he did not appeal to 
the judge, because he did not think it would have 
done his client any good, because he “ considered 
that, so long as these words ivere there, and it 
was a solvent estate, the judge would certainly 
say that the intei'ests of the owner of that solvent 
esiate should be considered, and that he was the 
best judge of his own affairs.” I may, perhaps, 

letter which Mi\ Mease wrote, 
mter faring what I had said upon the matter, to 
Mr. Devenish, as showing it wa-? a matter in 
which we would exercise bur own judo-ment 
independently. That letter {handing in a letter) 
was written after the meeting of the 30th May. 

1334. Who was the letter from ?— The letter 
was _ from Mr. Mease, the solicitor having the 
carnage of the sale, to Mr. Devenish, the owner, 
representing what I had stated to him; it is not 
perfectly accurate, but it shows in a general way 
the view that he took. 

1335. The purport^ of this letter, as I under- 
stand, IS that the solicitor having the charge of 
the sale indicated to Mr. Devenish that in his 
^mion the court will certainly sever this land 
from the rest of the estate, and exercise its own 
judgment as to the propriety of doing so, if the 
pm offered is a fair and proper one ?— Yes, that 
18 correct. 

1336. And that therefore Mr. Burke had a full 
knowledge that that was the practice of the court 
m this particular respect ?— He had. That letter 
was written after a communication between Mr. 
jUease and myself, at which Mr. Burke was 
present. 

1337: Then 
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(Jhairman — conticiued. 

1337. Then I -understand you to say that that 
is iji fact tlie course pursued in \-our branch of 
the court at all events? — i'es; in my branch of 
the court. 

1338. Have you read Mr. Dobb’s evidence 
upon that part of the question? — I have. 

1339. It appears from Mr. Dobb’s evidence, 
that iu his branch of the Landed Estates Court 
a somewhat different practice has been followed? 
— .A. somewhat different practice. 

1340. The judge or examiner of that branch of 
the court has not been in the habit of exercising 
an independent opinion upon this point, but has 
in all cases accepted the opinion of the vendor or 
the solicitor having the charge of the sale of 
the estate ? — I do not know tliat that is so with 
respect to the judge. I rather think that Judge 
Flanagau lias o.’cercised an independent judgment 
at times, but I think that ^fr. Dobbs has not. 

1341. I understood Mr. Dobbs to say that 
the judge had acted upon the same jn-iuciple as 
himself; at all events the effect of Jlr. Dobb’s 
evidence is that he has not followed the s.ame 
practice as you have ? — Certainly not. 

1342. And that you have read the 4tith clause 
of tile Act somewhat differently? — Ye.s,I thought 
it was put upon us to malce a lot to suit a tenaut, 
if ill our judgment we could do so without hurt- 
ing ihe owner. Mr. Dobbs, I presume, thought 
that the judge was to exercise that dascretion. 
I come to the conclusion from the way in which 
our rules are drawn up that I was to discharge 
that duty, subject of course to aiipeal to the 
judge. 

1343. I asked Mr. Dobbs this question? — 
“3996. Are yon aware that Judge Ornisby has 
decided in a jiarticular case that a farm should 
be put up separately against the will of the 
oTTuer, and made the owner pay the costs of the 
appeal?” To which he replied, “I understand 
that he did make an order in one case of that 
nature; it was a strong order I think. (Q.) You 
do not agree with him ? — (>4.) I do not. (Q.) 
Do you think it unjust ? — {A.) I would be very 
sorry to say that it was so, because I have not 
the facts before me, but at the same time I think 
it was a strong decision. (Q.) Then you, in 
your practice, have not been guided by that 
decision? — (J.) Until a few days ago I was not 
aware of that decision; it had not come under 
my notice. ( Q.) I want to know whether you 
have been guided, as a rule, by the opinion of the 
owners, or of the solicitors, or of the encum- 
brancers? — (.4.) I have as a general rule beeu 
guided by the opinion of the owners.” That 
seems to indicate a course different fi-om that 
-which you have pursued? — I of course pay a 
certitin deference to the opinion of the owner in 
a matter of this kind. 

1344. You still consider that you were bound 
under the 46th section of the Act to exercise an 
independent judgment ? — Yes ; if I had not been 
coerced I w’ould not, for it is a very strong thing 
for me to say that the owner is to have his estate 
lotted against himself -whether he liked it or not. 

■ 1345. Have you done so occasionally ? — Yes, 
and I -Was quite prepared to do so in this case. 

1346. Have there been many cases in which 
yon have done so ? — No. 

1347. Can you give the Committee an idea of 
the number of eases in which you have been able 
to exercise an independent judgment, and over- 
rule the wishes of the owner ? — I have done so 
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Chairman — continued. 

several times, I daresay, but I could not give an 
idea of how many times ; it is a thing rarely done, 
because the owner is generally satisfied with the 
upset price; if the tenants ask me to lot so that 
the property would be hurt I refuse to do it, and 
it is not often that the owner objects to the ruling 
I make, but he does so occasionally. 

1348. IV^hcre, in your opinion, a small holding 
can be separated from the remainder authout 
anjr substantial diminution of -value of tiie re- 
mainder, you have recomiuended the owner to 
agree to an upset price; and in most cases, or a 
very great niauy, as I understand you, the owner 
has agreed to that upset price, has he not? — In 
the great bulk of the cases that is so. 

1349. I wish to koow whether in anv cases 
you have allowed holdings to be put up sepa- 
rately at an upset price somewliat higher than 
what I may call the market price of the land, on 
the ground that, but for the increased price, it 
would certainly interfere with the sale of the 
remainder of the land? — 1 have often done that 
with the assent of the owner, but never against 
his assent ; I never speculate upon what the 
unsold lot would sell without the consent of the 
owner. 

1350. I wish to understand exactly what your 
practice has beeu ; as I understand, j'ou have 
never acted ag.ainstthe wish of the owner, where 
the owner lias said that tire sale of a lot sepa- 
rately would interfere with the sale of the re- 
mainder? — If I agreed with the owner in that 
opinion. 

1351. Have you always agreed with the owner 
in that opinion ? — I have always agreed with the 
owner iu that opinion where a Iol divided the 
estate. I have not always agreed with him 
where a lot was an outlying bit. 

1352. A case where you have exercised an in- 
dependent judgment, and have advised the owner 
to accent your decision, and -were prepared to act 
against the wishes of the owner, -would be where 
a small lot was adjoining the remainder of the 
holding, but could be so separated as in no way 
whatever to diminish the vsuue of the remainder ? 
— Quite so. 

1353. But where, instead of being separated 
from the other adjoining property, if. ivas part of 
the whole lot, and the owner said it could not be 
separated from tlie remainder of the property 
without loss, then you have in all cases followed 
the wishes of the owner, and have refused to 
separate the property ? — I have very often re- 
fused to separate the property, but I have often 
persuaded the owner that it was desirable to 
do so. 

1354. But you have never in such a case acted 
against the wish of the owner ? — Never to my 
knowledge. 

1355. Mr. Dobbs goes a point fm'ther than 
you, and has never in any case acted against the 
wish of the owner ? — So I understand bis e-vi- 
dence. 

1356. The difference between you is this: you 
consider the 46th section of the Act directs you 
to come to an independent judgment, and you 
have come to an independent ju(lgment in some 
oases, bat not in all, as I understand, whereas 
Mr. Dobbs has never come to an independent 
judgment, but has always acted on the wish of 
the owner ? — I consider that I have come to an 
independent judgment in every case- I have 

L 2 agreed 
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Chairman — continued. 

agreed with the owner in thinking that there 
^vaa a real risk of loss. 

1357. You generally follow the wish of the 
owners ? — I liave followed the wish of the o^v•ner, 
because I did not think that I should be justi- 
fied in saying that the estate would not suffer 
loss. 



13.58. Let me suppose the case of a lot ptit upj 
consisting of say 10 or 12 separate farms, aud sup- 
pose five or sis of the holders of those farms w’ere 
prepared to buy, and the remainder were not pre- 
pared to buy, have you ever proposed to the owner 
that those farms should be put up separately, at an 
increased price, which would recoup the owner 
for any possible loss upon the sale of the re- 
mainder ? — I do not know exactly what you mean 
by my proposing it to the owner ; where I Juvo 
seen a very smart upset price offered, I havo 
recommended the owner to take that; I have 
said, “ This price is so good that it is worth youi’ 
while to run some risk with respect to the rest.” 

1359. H.as there been such a case? — Yes, in 
that case of the Southwell Estate, it was so. 

1360. Can you state the details of that case ? 
— There were a number of small tenants who 
were anxious to buy, and there were one or two 
cases in which the subdivision was calculated to 
damage the estate, but I thought the price 
offered for these separated lots was sufficient to 
recoup the owner for the subdivision, so I advised 
him to run the risk of it. 

1361. In such cases as that you do not act 
against the wish of the owner; you would not 
say : “ In consideration of the higher upset price, 
I will direct these lots to be put up separately, 
leaving the owner to the chance of realising a 
small price on the sale of the remainder? — I 
would do so, if the upset price were so good as 
to make it certain that there would he no loss 
to the owner ; but the upset price is never so 
good as tliat, therefore as a practical matter I 
^ould not put the lota up against the owner’s 
w-ish. If a man gave any extraordinary upset price, 
such as 40 or 50 years’ purchase, I might put 
the lot up, but practically those cases do not 
occur. 

1362. 1 observe that there is another difference 
between^ your practice and that of Mr. Dobbs’, 
namely, in the case of prior charges, in the nature 
of a jointure? — Yes, 

1363. I undei'stand from your evidence that 
where a jointure was existing in the nature of 
overi'idirig the whole of the property, you were 
■unable to put up the property in such a manner 
as tliat the tenant could buy the farm free from 
the charge ?— That is so. 

1364. On the contrary, I find that in Sir. 
Dobbs’ branch of the court that course is not 
unfreqnently followed ?— It has been followed. 

1365. Does that arise from a difference be- 

tween two judges of the court upon this point ? 
-•-.A.nd also between the two examiners, for I 
held that view when I was examiner to Judo-e 
Flanagan. “ 

1366. There has been an agreement between 
the judge and the examiner ? — Yes. 

1367. And a disagreement between the two 
judges and the two examiners ? — Yes. 

_ 1368. So that in one court facilities have been, 
given to tenants to buy in those eases, and in the 
other they have not ’—Quite so ; last year the 
South-well’s case came before me. I held itover 
to bring the matter before Judge Onnsby, he- 



Chnirman — continued. 

cause, though my opinion -was not changed in the 
least, I thought it right to bring the matter before 
the judge under whom I was serving, aud he 
agreed with me, and refused to sell. The 
jointuress subsequently died, aud we were able 
to make lots to suit the tenants. 

1369. There is another matter upon M'hich I 
would wish to a~sk you a question, aud that is 
with regard to Part 2 of the Act. I think you 
admitted that Part 2 of the Act, which was for 
the purpose of facilitating sales between landlord 
and tenant by agreement, not sales comin<»- before 
your com-t in the ordinary course of business, 
iiad been an almost total failure? — A complete 
failure. 

1370. Can you suggest to the Committee any 
method of improving that part of the Act with a 
view to increasing its results? — I think that the 
costs of showing title to small detached portions 
of land will, in our time at least, be so great as 
to make it impossible. 

1371. C.an you suggest anymethod of improv- 
ing tliat state of things ; would it not be possible, 
for example, th.at the court should be satisfied 
with something less than the full title which they 
now require in cases of property sold ordinarily 
in the court? — I presume you mean -with a view 
of giving a Parliamentary title. 

1372. Not necessarily with a view of givinn- 
a Parliamentary title, but with a view of selling 
and cliarging the property with a Govern- 
ment loan. I observe that, under the terms 
of the Act, the proceeds of the sale are to be 
invested either for the purpose of buying other 
land settled to the same iise, or in paying off the 
encumbrances on the property ? — I think the 
Treasury would object to that; I thinlc there is 
a clause in the Act of Parliament that if we 
sell we must get the purchase money into the 
hands of the person who lias the right to it with- 
out any costs, and I do not think the Treasury 
would like to pay compensation in the event of 
our misapplying the purchase money by reason 
of an insufficient title. 

1373. The money is to be invested in land 
settled to the same use, or in paying off the 
incumbrances on the property. In such a case, 
do not you think that the court would be satis- 
fied with something less than the full title' which 
is ordinarily required in your court ?— Possibly 
it might, but I do not thisik that that would 
greatly diminish the expense. 

1374. Do not you think that it might facili- 
tate the process if the money -were Slowed to 
be invested in otlier securities, such as railway 
bonds, and so on ? — It might, but I do not tliink 
it would aid the matter sufficiently to give it 
effect. Of course any extra return for money 
that you can give will induce a fe'w more people 
to come in, but I do not think that it would be a 
sufficient set-off against the coats. 

1375. The real difficulty of this Act then is 
the expense of showing title ?— It is the exi)ense 
of showing title. 

1376. And that rests in favour of the land- 
lords ? — Yes, it does. 

1377. Are you in favour of a modification of 
the law in respect to settlements? — I am, 

1378-9. Would you recommend -die abolition 
of entails ? — I would. 

1380-1. You think that that would have anim- 
portant effect in diminishing the expense of land 
transfer? — Yea, I do. That is at the root of 

all 
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Chairman — continued. 

all these questions. They have introduced a 
record of titles in Ireland, and a register of 
titles in England. You cannot have anything 
of the kind complete and effective until settle- 
ments and entails are done away witli. Primo- 
geniture does not increase the costs, but there 
are other objections to it founded on natural 
justice. 

1382. Your opinion upon that point is de- 
rived, therefore, from another point of view? — 
Yes, it is. 

1383. As regai'da the power of entailing, you 
consider that if that were greatly reduced, or 
entirely done away with, it would have an im- 
portant effect upon the cost of land transfer ? 
— It would have an enormous effect. 

Mi\ Pliinket. 

1384. I believe that before the passing of 
the Land Act, in 1869, you were one of the 
Committee who considered some proposal for 
the gradual creation of a farming proprietary 
in Ireland ? — I was. 

138ft. Do you know whether the views ar- 
rived at in that Committee were afterwards 
submitted to the Government of the day ? — I 
believe they were. 

1386. And you regard the clauses of the 
Land Act, which are knoAvn as the Bright 
Clauses, as an attempt to _give effect to tliese 
suggestions, do you not ? — I think in some de- 
gree they are. 

1387. And I suppose, also, the clauses of the 
Church Act, which are intended to facilitate 
sales to tenants, are part of the same policy? 
— Very pi-obably. 

1388. Have you heard of Mr. Vernon’s sug- 
gestion for the purpose of giving still further 
tacilitles in the same direction? — I have. 

1389. Then you have, of course, in your 
office as lixaminer of the Landed Estates Court, 
the opportunity of watching very closely the 
development of these proposals on the Land 
Act? — I have. 

1390. Have you given some attention also, as 
far as you could, to considering the development 
of the same principles under the Church Act ? — 
I have given some attention to it, but I have not 
had much opportunity of doing so. 

1391. Have you considered the evidence which 
has been given upon that subject to the Com- 
mittee ? — In a general way I have, but I have 
not seen all the evidence ; I have only partially 
seen it. 

1392. I will first take the operation of those 
clauses in the Church Act before we come to the 
Landed Estates Court. It has been represented 
to the Committee that the operations of the 
Church Commissioners in that way have been a 
very great success. What opinion have you 
formed as to the true character of those dealings ? 
— I do not think they are so great a success as 
the Church Commissioners seem to think. 

1393. Why do you say that? — I think that 
Idle 800 cases of re-sales look very much like as 
if they were not creating so many cases of tenant 
proprietors as they thought they were. 

1394. Will you explain that a little further ? 
—.As I understand the evidence which has been 
gi'ven before this Committee, there are as many 
as^ 800 cases of the sales under the Church Coni- 
nussiouers, which are called sales to tenants, 
where, in fact, the tenants have immediately 
. 0.51. 



Mr. Plunket — continued, 
parted with their interest, and have not been 
made proprietors at. all. They have got some 
little profit by their right of pre-emption, which 
they have immediately parted with to somebody 
else. That transaction may be useful to the 
tenant, but for any purpose of creating tenant 
propi-ietors it is perfectly worthless. I have no 
statistics to show that, but judging from these 
800 cases, and fvo’m wbat I hear iu conversation, 
it is a very common thing for a tenant to exercise 
his right of pre-emption merely for the purpose 
of selling to somebody else, getting a little profit 
in the transaction. There are no tenant pro- 
prietors created by that operation, but only a 
small sum of money, or a large sum of monev, as 
the case may be gained, by the tenant. 

1395. Do you consider that the Church Com- 
missioners have sold above or below the market 
value of those tenants’ holdings ? — I am disposed 
to believe that they have sold below the maricet 
value. 

1396. What makes you thiuk so? — A state- 
ment iu the Report of 1876. 

1397. Which statement? — That the Church 
Commissioners offered the land to the tenants at 
22 J years’ purchase, that tlie tenants refused to 
buy it, and that the general public bought it at 
22} years’ purchase ; that is to say, tlie Church 
Commissioners were offering the land to tenants 
at less than the public would give for it. 

1398. You are speaking of the residue, are you 
not? — If that applies to the residue, it is an 
a. fortinri c.ise, because the residues are for the 
purposes of sales to the public generally the less 
valuable portions of the property. 

1399. Do you think that tenants of such hold- 
ings being offered an advance of three-fourths of 
the purchase-money of their holdings, and not 
having themselves the other fourth to produce, 
would be likely to borrow money iu order to t.ike 
up the purchase? — If I am right iu my conjec- 
ture that the holdings are being offered to them 
at a low price, I am pretty sure they would ; it 
would be a great temptation to them to do it. 

1400. Do you think that would involve any 
danger to the position of those tenants, and dan- 
ger 'to the State of the loans iu the event of some 
two or three bad seasons following each other ? — 
I would be very appreliensive of it. 

1401. In the event of a tenant so borrowing 
the fourth, which he could not get from the State 
or from the Commissioners, would he be able to 
borrow that other fourth upon the security of his 
holdino', or would it have to be upon his personal 
security ? — In the case of the Church Commis- 
sioners, he can give the security of his holding. 

1402. But suppose this principle of leuding 
three-fourths were applied to such transactions in 
the Landed Estates Court, and a tenant desired 
to raise the other fourth, he would in that case 
have to borrow ujion his personal security ? — 
Yes ; he could not borrow upon the land. 

1403- And therefore, of course, upon less ad- 
vantageous terms as to interest? — Yes, probably 
so. 

1404. Would you compare, as far as you can, 
the transactions in your own court corresponding 
with those which you have been describing under 
the Church Commissioners as regards the average 
size of the holdings which have been thus sold ? — 
As far as I recollect the figures, I think the 
average size of the holdings in me Landed Estates 
Court is much the larger. I thiuk the avex-age 
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Mr. Plunhet — continued, 
is about the value of 1,000 1. a-piece, while I 
think the average size of the Church Commis- 
sioners’ sales is about 140 1. a-pieee. 

Chairman. 

140,5. That is the average price of holdings 
actually sold to tenants in the Landed Estates 
Coiii't? — Yes; and of those actually sold to 
tenants by tire Church Commissioners. 

140G. Is there any return which would show 
what is the number of actual holdings in respect of 
property sold in the Landed Estates Court, as dis- 
tinguished from the number of holdings actually 
sold to tenants? — No, there is no return of the 
number of holdings. 

Mr. Phmhet. 

1407. Do yon con.sider the difference between 
the power of borrowing three-fourths in sales of 
this kind made by the Church Oommissioners 
and the power of borrowing only two-thirds 
as it exists in the case of the sales under the 
Landed Estates Court; has it had any consider- 
able effect in deciding the kind of tenant occu- 
piers who have purchased ? — I think it must have 
a considerable efi’ect. I believe the reasonable 
probability is, that purchasers in the Landed 
Estates Court had more capital: that they were 
men of more substance, and tliat thev were very 
unlikely to sell again, because having bought 
their land at what I may call the full market 
value, there was no immediate saleable interest in 
tlie laud. In the case of the Church Commis- 
sioners’ sales, I have reason to believe that the 
tenant was offered his fami at something under 
the market value, and therefore had a stJ-ono- 
inducement to borrow, because there was a 
margin of profit wliich he might thereby secure 
for himself. 

1408. Then your opinion is that these pur- 
chases by tenants, such as you have described in 
the Landed Estates Court, more truly cavrj' out 
in a louufide sense the policy of the creation of 
the class of tenant farmer proprietors tliau the 
sales under the Church Commissiouei-s ?— I think 
they do. 

1409. Do you think that these dealings in 
your Court, this bargaining, as it were, belween 
the outgoing landlord and the tenant for the sale 
of his holding to him as proprietor, has set a 
pood example in Ireland ? — I think it is likely 
that if we succeed in getting good prices from 
the tenants, there will be an inducement riven 
to other landlords to deal rvith their tenants when 
they are selling, instead of making such lots to 
suit the general public ; as a matter of policy I 
have been anxious that the tenants should give a 
good price in the interest of sales to tenants, 
because I thought it likely, if you could let the 
selling public know that the leuants were good 
purchasers, that then the tiling was likely to 
work of its own accord. I must admit that at 
first there was Boiactbing of an indisposition 
to deal witli the tenants. The sellers were afraid 
of the trouble and expense of the huckstering 
process, and I was exceedingly anxious that the 
prices from the tenants should be very good, in 
order that one mi|jht be able to show that it is 
the interest of landlords to deal with the tenants. 

I do believe that the prices given by the tenants 
when they have the money, are better than those 
given by the general public. I would he very 
anxious to have that fact established, because I 



Mr. Plunket — continued, 
believe that fact is at the foundation of anv con- 
siderable success of the system of sales to 
tenants. 

1410. I suppose you would not be in favour of 
excluding any cla.ss of tenants, however small 
from the opportunity of purchasing their holdings ? 
—No, if they had the money I would deal with 
every class of teuaut. I think it would be a good 
thing for tlie coiiutry to have every kind of'j^>ro- 
prietor of every size, both large and small.^ If 
the tenant is in his degree a solvent man, I would 
be very anxious to de-al with him whether he 
had a large farm or a small one. 

Chairman. 

1411. Do you agree with Sir Frederick Hey. 
gate that it is not expedient to facilitate inirclmses 
by tenants of holdings helow a certain point?— 
No, I would facilitate them all. 

1412. Do you think it equally important that 
a very small tenant should have the same oppor- 
tunity of buying his holding as a large tenant?— 
I do. 

Mr. Plunket. 

1413. As I uuderstand, your view is this : that 
in all cases the tenant who purchases should be 
a boiidjide purchaser, and give some of his own 
money towm-ds tlie transaction ?— That is the 
limit which I would jiut. 

1414. Is it your opinion that by offering three- 
fourths of the 2 >uchase money, jis is done under 
the Church Commissioners, there is a tendency 
to stimulate what is not a bond ji<le 2 )urchase at 
all, on the jiart of a very smaE tenant?— Q'aken 
with the fact that I believe the Church sales have 
been upon rather a cheap scale, I think there has 
been a tendency to stimulate that (le.?crmtion of 
purchase. 

1415. Do you think that limiting the advance 
to two-thirds of the money by the Stale, as is the 
practice in your Court, operates by way of what 
I may, perbajis, call a natiu-al selection of the 
tenants who are fitted to be lu'osjierous as tenant 
proprietors ?— I do, and I think it is a useful one 
on that account. 

1416. Turning for a moment to the plan sug- 
gested by Mr. Vernon, do yon see some con- 
riderable advantages which are likely to arise 
from such a proposal?— I do. 

1417. Will you state to the Committee what 
those advantages are? — I think ^lerhaps, in the 
first place, it would relieve the Landed Estates 
Court frorn conflicting duties ; and in the next 
place, I think it would enable what I may call the 
undisposed of residues to be dealt uith, which 
it is always a matter of great difficulty with 
us. We hare great difficulty in pressing 
the owner to sell to tenants where there are 
small scattered farms through his estate, which 
would be left upon his hands ; and I think in many 
cases a Commission, such as Mr. Vernon sug- 
gested, could deal with them in a manner calcu- 
lated to benefit the tenants very much, and pos- 
sibly in many instances, at a not unreaaonabla 
cost. I think it would have that advantage cer- 
tainly ; it is a question of cost, but I am afraid it 
would sometimes be costly. 

1418. But before you come to the disadvan- 
tages, I just wish to ask you about the advantages 
of such a Commission ; do you think it ould in. 
effect very much expedite tne process of creating 
smaE proprietors ? — I hold rather unpopular 
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]Mr. Plunket — continued, 
opinions I perceive about tliat matter. I do not 
think that at first you could increase the number 
of these small proprietors rapidly or greatly. I 
think it might perhaps double the number we are 
creating, or perhaps a little more; but still, as 
enthusiasts expect the thing to work, it would be 
6 very slow process, and would produce but a 
very small effect. 

Mr. Bruen. 

1419. Why could not you increase the number 
of small proprietors very rapidly under that plan? 

I am assuming that you would require them to 

have some portion of the purchase-money, say 
one-third of the purcliase-money, and the number 
who have that is limited. 

1420. Do you tliink that this class of farmers 
in Ireland, who are possessed of sufficient money 
to invest in their hnldinvs, does not exist to the 
extent winch is supposed? — That is my opinion. 

Mr. Plunket. 

1421. Now may I ask you as to the probable 
expense, in ynur opinioa, of the working out of 
such a plan as Mr. Vernon suggested? —It would 
he difficult to say what the expense might be; 
it would depeati entirely upon the vigour with 
which it was pushed ; if it were pushed with a 
view to a great success there would be large 
residues to be dealt Avith, and those residues 
would entail loss. For every extra pressure 
which was put on to induce extra sales to tenants, 
the expenditure would be increased. I would be 
afraid if it were Avorkeil with spirit, so as to in- 
crease the uuinber of sales to tenants, there vA'Ould 
be an amount of land left on band which it would 
be difficult for a public body to deal with. 

1422. Now supposing that Mr. Vernon’s plan 

were not adopted , and that you were still desirous 
of giving increased facilities to purchases by 
tenants of their holdings, Avhen property came to 
be sold by the Landed Estates Court ; in fact, 
under the present system, what are the im])rove- 
ments which you would suggest within your own 
Coui't? — I mentioned such improvements as I 
thought Avere capable of being worked last year; 
the only thing I have to add to them which I 
can think of, short of Mr. Vernon’s proposal, 
and which might possibly aid occasionally 

1423. But before going to that part of the 
subject, I understand that the improvements 
Avhich you suggested last year were to modify 
the law in regard to easements? — Yes, and the 
difficulties with regard to jointure, and I sug- 
gested, but Avith some diffidence, that the money 
should be advanced at our direction, and not at 
Ihe direction of the Board of Works, with a vieAv 
to saving the tenant the necessity of going to the 
Board of Works. I do not know whether the 
judges of the Court would be favourable to that 
proposal, but it would save expense. 

_ 1424. Do you think that by giving earlier no- 
tice to the tenants, then- facilities for taking ad- 
vantage of an opportunity to purchase might be 
increased? — Yes; if you gave a tenant earlier 
notice he might look about him earlier ; still, at 
fte same time, I see a difficulty about the expense 
of such a notice, because the ovmer may not be 
to bear it, and we have no fund npon 
which we can throw the costs. I would hesitate 
to order ffie owner to do something for his tenant’s 
^vantage, and not for hie OAvn, the costs to be 
borne by himself and not by the tenant. 
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Mr. Plunket — continued. 

1425. Have you any suggestion to make Avith 
regard to advancing money to tenants to buy 
adjoining holdings when on an estate Avhich is 
about to be sold containing a number of tenants ; 
where many of the tenants can afford to buy, and a 
fcAV cannot? — Yes, the laAv at present is that if 
four-fifths of the tenants on an estateare prepared 
to buy, and an outsider will buy the reinainino' 
fifth, then the outsider may get an advance equ5 
to the half. Now I sometimes find this, not that 
four -fifths of the tenants on an estate are AviJlincf 
to buy, but that there are four-fifths of the 
tenants upon a particular lot who ai-e Avilling 
to buy. In that case the Board of Works have 
not the power of advancing the money, because 
it does not come within the terms of the Act of 
Parliament. I think if the purchaser had the 
power of getting an advance founded upon the 
lot as the unit, and not upon the estate as the 
unit, you might facilitate the dealings in that 
case. Sometimes I allot an estate ; the place is 
divided into lots, and then the tenant purchasers 
can select what they think are judicious lots. 
For example four tenants are prepared to buy, 
and the fifth I cannot deal Avith. Tf we could 
get an advance of a half or two-thirds for one of 
the neighbouring tenants, be might buy tliat lot, 
and we should (fispose of it in that way. But I 
should mentiou that a sale of that kind Avould 
be very unpopular with the tenant whose farm 
Avas bought by a neighbouring tenant, and it 
might be a reasonable thing to consider the 
propriety of stipulating for a lease to him. 
The tenants are exceedingly afraid of having 
their co-tenaute for their landlords, and it Avoutd 
be an uncomfortable thing for the tenant whose 
faim was bought over his head in that Avay. 
If it were possible to secure for him a fee-farm 
grant or a long lease, it would facilitate the sale 
of the whole of the land. 

1426. Of course the Board of Works is very 
closely bound by the words of the Acs of Parlia- 
ment, and also 1 believe by the very strict hold 
kept over it by the Treasury, and moreover it 
also lias to act in almost entire ignorance of the 
circumstances of the holdings upon Avhich it is 
required to make advances ; is not that so ? — I 
think they have to act in considerable ignorance, 
but of course they may make inquiries like any 
other lender if (hey choose ; still they are placed 
no doubt in a very difficult position. 

1427. Do you think it would make their posi- 
tion easier, and perhaps make the granting of 
loans more frequent, if there were attached to 
the Board of Works some officer in a position 
corresponding to Mr. O’Brien’s position in the 
Church Temporalities Commission? — I do not 
think it would make their position easier, for I 
think you would be throAving serious responsibi- 
lity upon them ; but it might often lead to deal- 
ings with the tenants, because a man of that kind 
could give the tenants advice and information, 
and let them knoAv in a general way beforehand 
what they might expect from the Board of 
Works. I think it Avould not diminish the re- 
sposibility or trouble of the Board of Works, but 
would be a very useful thing. 

1428. That was rather the sense in which I 
asked you, whether it would diminish the trouble 
or responsibility of the Board of Works or not ; 
supposing an officer were sent down by the Board 
of Works, we will say when an absolute order is 
made for the sale or a property in the Landed 
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Mr. Plunhet — contiuuetl. 

Estates Court, to inquire upon the spot what the 
wishes of the tenants purchasing may be, and 
also to give information to the tenants, and ex*’ 
plain to them as fully as lie could what the oppor- 
tunities which would be afforded to them by the 
Board of Works to borrow the money would be ; 
do not you think that that would have very much 
the same effect as Mr. O’Brien described his opera- 
tions as having in acting for the Church Commis- 
sioners? — I think it would in a considerable 
degree, but of course not so fully as in Mr. 
O’Brien’s case, because the Church Commission, 
acting as owners, can do what they like, whereas 
the officers of the Boaixl of Works acting under 
the control of the 'I'reasury would not be able 
to enter into such absolute arrangements with 
the tenant. 

1429. And supposing any officer having in- 
terested himself on behalf of a tenant, attended 
you at the lime you wei’e settling the rental in 
the Landed Estates Court, and was there to ex- 
plain to the Board of Works and the tenants 
there, what opportunities they would have for 
borrowing from the Board of Works ; would not 
tliat be a greatly increased facility and con- 
venience? — It would be an enormous conve- 
nience. 

1430. Tlie tenant would not have to go up to 
the Board of Works then, and fight a second 
battle about his purchase ? — That is so, and is 
the reason why 1 suggested our advancing the 
money instead of the''Board of Works Tour 
proposal w'ould have tliis "feat advantage, that 
if it were acted ou we would not be responsible. 

1431. You would not have to intervene be- 
tween tlie seller and buyer to the same extent as 
you do now ? — No. 

1432. That would secure to a greater extent 
some of the advantages which you have seen in 
the plan proposed by Mr. Vernon?— It would 
not, ot course, meet the question of the residues; 
hut it would meet many of the other objects. 

1433. I suppose it is obvious that it could be 
worked at much less expense to the State than 
the ^question of a new commission altogether 1 
— Ot course, but the real expense of Mr. Ver- 
non s commission would be tfie expense of dis- 
posing of the residues ; that would be a matter 
which would just turn upon the amount of zeal 
with which the;^ went into such a transaction ; if 
they went into it largely, there would be a great 
amount of residue thrown upon their hands which 
it would be difficult to dispose of, whereas if they 
went into it with great caution they would pro- 
duce few teiiant-pm-chasers. 

Chairman. 

1434. You would be afraid that there would 
be a loss owing to the amount of residues created ? 
— Yes. 

1435. Is that fear grounded upon the difficulty 
of obtaining a fair price for the residues ? — Yes ; 
and a public body^ like that are not in a position 
to get the best price for anything. 

Mr. Plunhet. 

1436. Supposing such an altex-ation as I just 
threw out as a suggestion were made, would von 
still retain the limit of advance to two-thirds* in- 
stead of three-fourths ? — I would. 

2437. ’iVouId you maintain the same rules as 
regards non-alienation and sub-division as exist 
at present?— Practically I would. I think it 



Mr. Plunhet— continued, 
will be a reasonable thing to allow a tenant as 
soon as a considerable portion of the cliarge was 
paid off, to borrow if he pleased ; but 1 would 
not allow him to borrow at the outset anythin^ • 
I would make him produce his third himself. 

1438. When you say "a portion of the charge 
was paid off,” wliat j>ortioii have you in your 
mind ? — I think if you put him in the position of a 
first-class creditor, who had mortgaged his 

to half its value, you might free him as regards 
the mortgage, and let him borrow like any other 
man, as the loan to the State would be so well 
secured ; but I would put this limitation upon it 
to guard against very small cases ; that I would 
always insist upon at least 100/. of the loaa 
being paid off. The reason I mention that sum 
is this, that it is a necessary margin for the 
Treasury, and it is of great consequence to see 
that the loan is perfectly secured, and in very 
small ti-ansactions the Imlf might not represent 
the costs of the sale. Tlierefore I would always 
insist upon 100/. as a minimum maro-in to the 
State. • ° 

1439. Do you consider that it would be a 
calamity _ for the eounti-y if there were further 
sub-division, or sub-division upon a OTeat scale 
beyond^ what there is at present ?— Under the 
restrictions I liave suggested, I do not think that 
need be feared. 

Chairman. 

1440. What do you mean by this margin of 
100/.? — You must reckon in the event of the 
tenant making default, what the costs of the re- 
sale might be, and I would put them roughly at 
100 /. 5 I say in any event the State must have 
a security of 100 /. 5 that is to say, supposing a 
small tenant buys a 150 /. lot, I would not alloTv 
him to begin borrowing until the State liad a 
margin of 100/. to go and come upon; that is to 
say, I would not permit him to bonnw on the 
security of his farm until hie debt to the State 
was reduced to 50 /. 

1441. You would approve of a relaxation of 
the rule against alienation, provided there be 
always a margin of 100 /.?— Provided there is a 
minimum margin of 100/. which would increase 
to half the value of the estate. 

1442. Suppose the State has advanced Wo- 
thii'ds of the purchase money originally, and that 
by lapse of time a portion of that has been paid 
off, you would allow of a relaxation of the rule 
about alienation, always provided there was a 
balance of 100 /. in favour of the State, or at 
least one-half of the purchase money? — Yes, 
at least one-half of the purchase money or 100/., 
whichever is the greater amount. 

Mr. Plunhet. 

1443. I suppose under such conditions aa 
these you see no reason why the Church surplus 
might not, whenever there is such an available 
surplus, he applied to that purpose as well aa 
any other ? — No. 

1444. I’hat is merely a question of general 
policy, not affectii^ this particular matter which 
13 now before the Committee ? — I think it is also 
of importance, in this way, that you might, per- 
haps, look upon that as an Irish Fund, and less 
subject to the strict control of the Treasury; 
for there is no doubt that the Board of Works 
have been dreadfully hampered by the Treasury 
rules in the matter. I do not say that public 

funds 
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Mr. Flunket — continued, 
funds should not be strictly controlled, but I 
think that the kind of control which bos been 
exerci.«ccl by the Treasury over the Board of 
"Works has been very embarrassing to them, and 
one or two motions which have come before the 
judges have shown the application of very im- 
practicable rules on the part of the Treasury. 

Mi\ Uruen. 



1445. I think you stated that you would be 
disposed to relax the rule with regard to alien- 
ation by the tenant; if a certain portion of the 
purchase money had been paid off, you would 
then allow him to borrow money on the security 
of his holding? — Yes. 

1445. Would you allow him to assign the 
whole of his holding toanotlier? — I think it is 
perhaps a wise thing to let the State have a word 
to say about that, but I would say this, that if 
the whole estate were assigned to a single pur- 
chaser, it would not be an impmdent thing to 
allow alienation. At present, the Treasury have 
the right to permit such a thing, and I assume 
they would not capriciously refuse to permit 
alienation. 

1447. But you do not draw any distinction 
between alienation and assigning the whole of 
the holding? — No. 

1448. Is ow supposing that A. was the owner 
of property, near vvhicli there was another pro- 
perty which was offered for sale in the Landed 
Estates Court, aud that A. wished to purchase 
this property, and were to go to the tenant who 
held this property, and to say, If you will buy all 
your Loldiuga, and afterwards when the time 
comes, if you can do so, transfer them to me, I 
will give you a certain percentage ; would it not 
he very much more to the benefit of A. to buy 
the estate in this way than to buy it in the 
Landed Estates Court ? — I do not think it 
would. 

1449. "Would he not gain the advantage of the 
advance to the tenant of part of the purchase 
money ? — On the other hand, he would have 
bouglit tlie estate at a higli figurei I have raeu- 
tioned tliat we sell to the tenants at a high figure. 
The sales in the Landed Estates Court to te- 
nants are all at a high figure, aud will not bear 
any considerable rise. I doubt if the tenant 
could even sell his property at the figure that we 
sell it to him ; I do not mean to say that a par- 
ticular instance might not arise, but generally, 
he could not realise any profit on the price he buys 
It at in our court. 

1450. Supposing the whole of the tenants on 
an estate wished and agreed to buy, would the 
figure which you and the Landed Estates Court 
agreed to sell to them at, be that very high figure 
of which you speak ? — It is usually so ; I am put 
to sell the property at a figure which will not 
hurt the estate which I am huckstering, if I may 
use that term, and I must judge by that ; you 
will see that the tenants generally pay a year- 
and-a-half, or two years more purchase than the 
general public. 

1451. I understood that the reason why you 
asked a higher price from the tenant than from 
the general public, was to recoup the owner 
for the possible loss upon the residue ? — Cer- 
tainly. 



1452. But suppose there was no residue, bu 
diafc the whole of the property was to be sold b 
the tenants, would you expect a higher pric 



Mr. Bruen — continued. • 
then? — I would certainly e.xpcct a higher price, 
and the owner would certainly not sell the i)Vo- 
perty to the tenants in that way, unless he got a 
higher price, because it is a more troublesome 
thing than selling to tlie public ; he would ex- 
pect, if he became a huckster, to have hucksters’ 
profits ; he is put to a great deal more trouble 
and expense in selling piecemeal to tenants, and 
he has also always to estimate some losses on the 
residues of some portions unsold. The temauts 
will always, if they desire to buy, have to pay 
something more than the market value. 

Mr. Verner. 

145.3. "VYould that be the case if the whole of 
the estate w’as sold ? — I think so ; tlie owner 
would not otherwise be at the trouble of break- 
ing up the estate into lots. Thei-e is a very 
great deal of ti'ouble, and, practically speaking, 
there is always some risk, more or less, bec.nuse 
you may tlirow out of account the rave ca^es in 
which every tenant on the estate can buy. 

Mr. Bnien. 

1454. Is it the fact that the passing of an 
estate through your court, which is sold in lots 
to the tenants, is a more expensive process to the 
owner tlian if it were sold to private purchasers ? 
— Unquestionably, a considerablymorc expensive 
2)rocess. 

1455. The whole of the extra expense for lot- 
ting, and the separate conveyancing falls upon 
the seller, does it not? — No, the expense of 
conveyance does not fall upon the seller, nor 
does the expense of lotting if the tenants buy at 
auction ; but if they come in and buy before it 
has been put up to auction, and ask me to put 
it up to suit them, then the expense of lotting 
falls upon the seller. 

1456. But sui^pose the tenants all agree to 
purchase their holdings, that would not be selling 
it ijiecemeal ? — That would no doubt be a sale of 
the whole estate, init it would be necessary to as- 
certain the boundaries of the various farms which 
we do not require to ascertain otherwise; and it 
would be also necessai-y to ascertain the ease- 
ments and rights of way which exist. There are 
many expensive little operations wliich have to 
be gone tiirough when properties are divided 
into lots to suit the tenants. 

1457. The result of your evidence is, that in 
any case it would be necessary for the tenant to 
pay, say two yeai’s’ purchase more for the pur- 
chase of his holding than it would be necessary 
for anotlier purchaser to do ? — I do not say it 
would be necessary for a tenant to pay as much 
as two years more. As a matter of fact the re- 
turns show that we have sold to tenants at two 
years more than the price given by the public ; 
but I do not say that would be necessary to cover 
the extra expense. I think it would more than 
cover the expense, but I say that a landlord when 
he is making sales to his tenants feels that he is 
dealing in a small way, and expects the profits 
which small dealers get. 

1458. "Would not that apply to an estate in 
which ^e tenants had placed their interest in the 
hands of a commissioner, so to speak, who went 
into court, and himself purchased the estate, 
being under an agreement to divide it into lots 
afterwards among the tenants ? — I think it would, 
and still more than at present. 

1459. The expense of -lotting and these Othel- 
lo expenses 
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Mr. Bruen — continued. 

expenses which you spoke of, would not in those 
cases be undergone by the sellers? — Of course, 
if the commissioner buys, the seller has not 
to stand those expenses at all. 

1400. In that case there would not be this 
addition of one or two y^ears’ purchase-money 

ayable by the tenant? — There might not be, 
ut I could h-ardly say, because when the com- 
missioner went in to buy there w'ould be a very 
prevailing idea that he was a man who could be 
squeezed up. The sellers would feel that they 
had him in their power. 

1401. My question reierred to a purchase in 
the Landed Estates Court, by a person bidding 
on behalf of the tenants, aucl not bj' a person 
employed on behalf of the public?— The tenants 
would in some instances prefer to do that. In 
the case of the sale of the Waterford Estate, 
that w:rs what was done, and then the tenants 
had to bear the costs themselves of re-lotting the 
estate. 

Chairmav. 

1462. You do not mean such a commissioner 
as Mr. Vernon suggested ? — No ; I had thought 
the question alluded to such a commissioner at 
first. 

Mr. Bruen. 

1463. Then in that case the additional price 
of one-and-a-half or two years’ purchase, of which 
you spoke, would not in fact have to be paid as 
purcbasc-money by the tenants ?— No, but they 
have tlie cost then of re adjusting the estate for 
tbemselvcR, and re-casting the rental, and ad- 
justing the rights of way. 

1464. In ray hypothetical case, that the tenants 

wished to assist the commissioner to buy the 
whole of the estate, using their privileges of ob- 
taining a portion of the purchase money, that re- 
allotment would not be necessary, would it ? 

Yes, it would, because the Board of Works 
would only lend the money to each occupying 
tenant, and complete the transaction with hitu; 
they would not be able to do what the Church 
Commissioners did, namely, h.md over the sale 
to A. B. A loan from the Treasury, it is made 
to the occupying tenant, and nobody else, there- 
fore they would have all to complete their pur- 
chase as they do at the present time, and take 
out their conveyances individually. 

1465. Then you do not think that the ad- 
va,ntages conferred upon the purchaser by ob- 
taining an advance of a large portion of the 

urchase-money would be sufficient to recoup 
im for those additional expenses which you 
speak of in purchasing from a neighbourine 
tenant ?- I think not. “ 

1466. Are you aware whether anything of the 
sort has been done in the case of land.s purchased 
from the Church Commissioners ? — They state 
it themselves that there have been 800 such 
cases. 

1467. But in your court the law prevents 
sucli a thing from being done ?— It might perhaps 
be done, but praeticallv it could not be done 
with profit. 

1468. There is no enactment of law which 
prevents it being done, is there?— At present 
there is, wliat comes to the same thing, because a 
tenant cannot assign while any portion of the 
money is owing to the Board of Works ; he 
would have at present to pay oif the whole of 



Mr. Bruen — continued. 

the loan from the Board of Works before he 
could assign any of his property. 

1469. You spoke of the difficulty of disposinff- 
of the residue of an estate, part of which haS 
been disposed of to tenants, if the residue were 
vested in the bands of a public body ; now what 
is that difficulty ? —That they cannot look to the 
minute details of a sale, and that they do not 
look in the way that individuals look to their 
interests; they would practically be sellino-j jugf 
as we see the Church Commissioners are ^oins 
With every desire to get the best price I do not 
believe that they will succeed; it is impossible 
for men so circumstanced to squeeze out the full 
value. 

1470. I suppose it will never do to allow the 
residue of an estate to remain an indefinite period 
in the hands of a public body which ivas charged 
with its sale ; it would be necessary for them to 
sell it as soon as possible, would it not ? — If they 
cannot possibly sell without avoiding a loss, it 
would be necessary to empower them to hold it 
for some time. 

1471. I think that your proposition was, that 
there should be an officer of the Board of Works 
who should go down to an estate which was 
about to be sold, and should form a sort of <>0- 
between, between the tenant and the Court?— 
That is not my proposition ; that is, as I under- 
stand, Mr, Plunket’s proposition, but I think an 
officer of that kind would be a gi-eat advantage ; 
he would undoubtedly facilitate the sale to 
tenants. 

Mr. Plunket. 

1472. I merely suggested that to you as a pos- 
sible plan which might be marked out, and 
asked you for your opinion upon it? — That is 
what I mean. 

Mr. Bruen. 

1473. But your opiuion has been rather 
favourable to such a plan ? — I think it would be 
a very useful thing. 

1474. And you express one of your reasons 
for recommending it as favourable, that your 
Court would not be then in a position of safe- 
guarding the interests of buyer and seller?— 
Quite so. 

1475. In that case you would only be the 
^ardian of the interest of the seller ? — 
Quite so. 

1476. But in guarding those interests should 
you have any more power than you have now, 
or any more disposition to give facilities to 
tenants in the purchase of their holdings ; are 
you not now in some degree compromised in 
giving those facilities, by feeling that ffie interest 
of the tenant is in conflict with the interest of 
the owner ?— Yes, of course ; that is the difficulty 
that I feel. 

1477. If you were relieved from the difficulty 
of being, as it were, the guardian of the interests 
of those two parties, and were placed in the 
position of being the guardian of the seller, 
possibly you might be less willing to relax your 
wish to preserve the interests, m the seller than 
you are now ?— I think I would probably hold 
the same opinion in that matter, hut I should 
have the advantage of a man acting on behalf of 
the tenants, conducting therefore the negotiations 
between them, which would facilitate the trans- 
action ; personally, of course, I would be equally 
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Mr. Brucn — continued. 

anxious in both cases, but I think it would be a 
very useful thing to promote sales to tenants, so 
far as it could be carried out. 

1478. I think, in answer to the honourable 
Chairman, you stated that you thought there 
niifflit he some facilities giveu which would help 
the sale of holdings to tenants, if the restrictions 
which now exist, as regards charges and jointures, 
were in some degree relaxed ? — Yes, I thought 
that the difficulties with regard to jointure might 
he relaxed with perfect .safety, aud that would 
facilitate the operation occasionally. 

1479. Without any risk to the owner of the 
jointure, or the charge? — Yes, I proposed that 
the jointure, or charge, should come before the 
Treasury loan ; that is the bone of contention 
between us. At present, if we permit the tenant 
to take an advance from the Treasury, that 
advance takes precedence of the jointure. At all 
times I have myself felt tliat it was a strong 
thing to postpone a lady’s jointure, although 
there was sufficient margin for it; I thought it a 
cruel thing iu the case of a lady who did not 
understand business to tell her that she was 
postponed ; the jointress was naturally frightened 
by it, and said, “ I cannot agree to that ; if the 
security is perfectly good, why cannot the State 
take it as well as 1?” We could not put the 
risk and anxiety on her, and consequently re- 
fused to postpone her jointure. I think, if the 
law were altered the Boaixl of Works is in a 
position to judge whether it was perfectly safe to 
make the loan subject to the jointure. 

1480. Then you have not altered your opinion 
of last year, that the owner of a jointure should 
be placed iu an indefeasible position? — Notin 
the least. I am quite convinced that it is an 
oversight in the Act of Parliament, because the 
loan by the Board of Works is subject to rent; 
if we ai'e selling a fee-farm estate the Board 
of Works will take subject to I’ent; but a 
jointure is a less dangerous thing, because that 
will die with the lady, and might be put first 
witiiout any grumbling at all. It would be 
a great relief both to ■ the court and to the 
jointresses. 

1481. You also stated that you thought one of 
the great difficulties in the way of the policy of 
selling land to the tenants was the law of entail 
and settlement. Now, as regai-ds settlement, 
would you make it impossible for an owner to 
make a settlement on his land? — I would; I 
would let the owner have tlie fee-simple interest 
in bis land, and nothing else ; I would not allow 
settlement at all. 

1482. You would not allow a fee-simple owner 
to charge his estate ? — I would allow charges 
like mortgages, leases, and the like, because 
Aese would be all interests which could be settled 
in preesenti ; they are not like settlements affect- 
ing the future. The real complications that arise 
from settlements in the future are, that they are 
frequently made in contemplation of events 
which do not, in fact, arise. You make your 
settlement, and you omit some little contingency, 
or provide for circumstances which do not happen, 
ana then the lawyers are left to construe what is 
the result, and that is what makes our law of real 
property such a dreadfully complicated thing as 
it is, and whilst that exists you must be satisfied 
to have dealings in land always very expensive. 
It was in answer to the honourable Chairman’s 
question, with reference to the costs of these 
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Mr. continued. 

dealings, that I said you must always expect to 
have expensive costs in applications for transfer, 
while you have tliese complicated interests. 

Chairman. 

1483. That is to say, so long as the land is 
carried out into a succession of interests ? — Yes. 

Mr. Bruen. 

1484. I wish to put this case to you : you 
would prohibit the owner of a real estate from 
charging tliat estate with portions for his younger 
children at the time of hia marriage? — I would 
not prevent it ; I see no difference between 
creating a charge in favour of your younger son 
for 1,000 L, ani creating a mortgage for 1,000 1. 

1485. I am speaking of matters at a time when 
the children are not born ; you would allow a 
charge in favour of those children then unborn, 
but you would not allow the owner to limit the 
succession to his estate to one of those children ? 
— I would not. 

1486. You would not allow an owner to limit 
the succession to the estate to one child ; but you 
would allow the owner to charge the estate with 
the settlement of 1 ,000 1. for one of those children ? 
— Yes, because the 1,000?. could be redeemable 
at any time ; if a railway company wants to take 
up land that is charged, it pays off tlie charge, 
and there is an end of it. 

1487. But the power which you w'ould give to 
the owner to charge his estate with family chai-ges 
and family settlements would still create the 
expense which now exists, or a portion of it, in 
dealing with land, would it not ? — It would cause 
some expense, of course. 

Chairman. 

1488. It would be attended with the same ex- 
pense as a mortgage ? — Yes. 

Mr. Bruen. 

1489. Now with regard to tlie creation of 
peasant fanner proprietors in Ireland, you stated 
that you would not be disposed to limit the faci- 
lities given to them to any sized farm ? — No, 1 
would not ; the limit I would put would be the 
ability of the man to produce Ins purchase-money, 
and I may mention that I think tliat in very 
small cases that would operate as a very sub- 
stantial limit ; but, I would not say that a man 
with a small holding might not buy as well as 
a man with a large one. 

1490. You think that in the case of small 
faimers tbei*e would be a far greater difficulty in 
finding the purchase-money than among the large 
farmers? — Yes, I think so. 

1491. And therefore that they would_ not be 
made proprietors in the same proportion ? — I 
think not. I am speaking without having exa- 
mined the figures, but I think you will find that 
in the Landed Estates Court, speaking generally, 
the holdings have not been exceedingly small. _ 

1492. Do you refer that to the difficulty which 
the small holders have in finding the balance of 
the purchase-money ? — They are poorer as a 
rule than the larger holders. 

1493. Now, supposing they are poorer, do you 
tliink it would be advisable to make them pro- 
prietors?— I thinlc it is not advisable, and there- 
fore I say if they have not the money to produce, 
I would not ma'ke them proprietors, but if they 
have the money in the same proportions as the 
others, I would not prevent them in the least. 

m 2 I think 
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Mr. Jirueii — continued. 

I think the safety of the country depends upon 
having proprietors of all kinds, and not letting 
the poor man think that there is a desire to shut 
the door against him. It is a bad thing to have a 
man with two or three acres of land and no means 
of cultivating them ; but it is not a b.ad thing to 
have a man with two or three acres of land who 
is a solvent energetic man. 

1494. But do not you think that with the great 
facilities which are proposed to be given to the 
small tenants to purchase their holdings, the 
small tenants would bo able to borrow the money ? 
— I think, on the contrary, that they would be at 
a greater difficulty in borrowing tlie money. 

1495. Do you think it would be an insuper- 
able difficulty? — Possibly not. 

149C. Do I understand you to say that the 
present limit of advance to two-thirds, does pre- 
vent the smaller class of tenants from becoming 
purchasers, whereas if three-fourths were aii- 
vanced to them there might be a larger number 
of them so becoming purchasers ? — I do not think 
the present rate prevents a number of them be- 
cojnmg purchasers, but of course it limits the 
number ; if you give them a larger advance you 
would have a lai-ger number who will be able to 
come in. 

1497. Surely if the proportion of advance 
were increased from two^thirds to three-fourths, 
the difficulty of getting the other fourth, in your 
opinion, would he very much less than in gettimr 
the other third ? — The larger the advance you 
give the tenant the greater difficulty there will 
be to get any tiling more from the outside public, 
but of course it is more likely that he will have 
.a fourth in his pocket than a third, and therefore, 
if you increase the advance from two-thirds to 
tliree-fourths, you will increase the number of 
tenant purchasers of ail kinds, hut you will not 
facilitate them in getting loans elsewhere. 

Sir John Leslie. 

1498. When you say it is more likely a tenant 
would have a fourth than a third, you assume 
that he must have very little capital at all?— 
Certainly. Men of that kind never have very 
much capital. 

1499. What I understood you to say was this, 
that you would not recommend an advance of 
more than two-thirds of the purchase money for 
the reason that you would not desire to prevent 
anybody, no matter how small, from being put in 
the position of a tenant purchaser ? — My notion 
of creating tenant purcliasers would be to create 
upon the whole a substantial class of men, not 
men who had been encumbei'ed up to their eyes, 

unable to stand any strain ; if they become 
heavily encumbered, they would not be able to 
heal' the strain of two or three bad years j they 
would become insolvent and ruined, 

Mr. Bruen. 

1500. You would wish to see only those be- 
come proprietora of land who have money to pay 
the proportion which was not advanced by the 
State ? — Quite so. 

would desire to see those 
excluded from becoming purchasers who have 
not that money?— Yes; and when tenants come 
before me, I ask them if they have money, and 
I always recommend those who have not the 
remaini^ third not to buy ; I think they are 
better off not to do it. 



Mr. Bruen — continued. 

1502. You think that the country would not 
be advanced in prosperity in making peasant pro- 
prietors unless they have the means to pay onis 
third of the purchase-money? — Yes. 

Mr. Me/don. 

1503. In settling the lots in the Landed Jis- 
tates Court, do you regard rather the interests of 

the encumbrancers or of the owners? I do not 

regard the wishes of encumbrancers at all, if the 
estate is solvent ; but if an estate is encumbered 
to more than its value, or very close upon its 
value, then I look to the eiicumbraucers exclu- 
sively, and not to the owner nt all ; I look to see 
who is the person principally interested in the 
estate, and consult his opinion. 

1504. In consulting about putting up an estate 
in lots do I understand that you would never 
consent to make such division unless a tenant 
were willing to give rather above the market 
value ? — I generally fix an upset price which I 
consider ratlier above the market value. If the 
seller is willing to put it up at any price, or to 
put it up to suit the tenants without naming any 
upset price, I acquiesce ; if he is satisfied with the 
upset price which the tenant names I do not 
interfere with it, but if it is put to me to name 
the upset pi-ice I deliberately name a hierher 
price than the market price. 

1505. If the owner left the upset price to you 
you would put the upset price rather above the 
market price ? — I would not take such a position. 
I would hoar what the parties have to say, and I 
would form an opinion upon that. 

^ 1506. If you were left to be the judge of the 
circumstances, you would name a price rather 
above the mai'ket value, as I understand?—! 
deliberately would, 

1607. bo that the tenants in the Landed Estates 
Court have had no opportunities, up to the 
present time, of acquiring their holdings at the 
price at -which they would be offered to the 
public? — They have; because they may buy 
like any other person, in lots ; the Waterford 
tenants had just that opportunity ; but if a tenant 
comes in and asks if he has ttie right to have a 
little lot made up to suit him at the wholesale 
market price, I say he has not. 

1508. If all the tenants upon an estate came 
in and asked to be lotted to suit them, they would 
not have a right to buy at the mai'ket value ? — 
No, they would not. 

1509. Have the Bright Clauses of the Land 
Act had what you call a fair trial, as far as the 
sales in the Landed Estates Court are concerned ? 
— I think they have. 

1510. Notwithstanding that, the tenants find 
^'eat difficulty in getting the lots put up to suit 
themselves in the first instance ; and if they 
succeed in doing that, they must give something 
above the market value; you think that that is 
giving the Bright Clauses a fair trial? — I ani 
quite sure of it ; the tenants will have no chanue 
of getting anything at all unless we do that ; if 
we do not let the owner see that it will be a good 
thing for him as well as for the tenants, they will 
not come into the court 

1511. Now referring to owners wishing to sell 
their estates, is not the Landed Estates Court 
a great convenience to them as affording oppor- 
tumties for selling their lands at prices wnich 
they could not get elsewhere ? — I think it is a 
convenience to them. 

1512 . Is 
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Mr. Meldon — contiaucd. 

1512. Is it not a very profitable and advanta- 
seous thing ? — I do not know that ; it is a very 
expensive "court ; but upon the whole, I think it 
is advantageous to them. 

1513. Do the landed proprictoi-s get better 
prices ibr their lands than they would outside ? — 
I think on the whole they do. 

1514. Now with regard to the (luestion whether 
a tenant should be advanced two- thirds or three- 
fourths, 'woiikl it not add considerably to the 
number of persons with money buying their 
holdings if that advance were increased? — Of 
course it would. 

1515. Would there not bo a larger class of 
persons who might be brought in tliau otherwise ; 
tliat is to say, the increase in the number of new 
purchasers would be rather from amongst those 
who have money to invest in their holdings than 
from those who had to look round to borrow the 
money ? —I think it would stimulate both classes. 

1516. But would it not stimulate pnnci|>ally 
those who had borrowed three-fourtbs, and could 
produce the remaining fourth from their own 
funds ? — No doubt there would be many of that 
sort. I think that tlie more you lend the more 
will come forward, but >vby solvent persons should 
come forward in larger numbers than others I do 
not know. 

1517. Would not the class of solvent pur- 
chasers he rather benefited than the other class? 
— They would be benefited, but the stimulant 
would operate generally. A man says I have 
only got a fourth to borrow, I will go among my 
friends and ti'y wliat I can do to get the money. 
You would certainly stimulate purchasers in all 
directions, both those who had the money by them 
and those who had to borrow. 

1518. Do not yon think that there ai'e a number 
of persons who have a fourth of the purchase- 
money, or very near it, who are kept out from 
purchasing at the present time ? — Of course there 
are some. 

Major Nolan. 

1519. Do you know anything about the sale 
of the Headfort Castle estate, in the county of 
Galway, Mr. St. George’s property, about a year 
or two ago? — I do not think the sale ot that estate 
was in my charge. 

1620. You have said that with regard to join- 
tures and portions for younger children, tbatthey 
added to the expense of smling estates? — I did 
not say that jointures added so much to the ex- 
pense of sellinc an estate, but that the limitations 
did. ^ 

1521. You stated that there was a limit to the 
number of tenants who were possessed of one- 
thhd of the purchase-money, and that it would 
not be easy greatly to increa.se the sales of land 
in the Lauded Estates Court ? — I think that you 
would quickly reach the limit. 

1522. But of course you referred to the number 
of tenants with one-third of the purcliase-money 
in their pockets, w'ho were on the particular 
estates which came into the Landed Estates 
Court ? — I referred to those only. 

1523. There is no practical limit, at least we 
have not reached it, to the number of tenants 
who have got one-third of the purchase-money to 
buy with, if the opportunity arose ? — I could not 
say that we have; but I think if you said a fifth 
of the tenants over Ireland, that would be as 
niany as could produce the third of the purebase- 

0.51. 



Major Nolan — continued, 
money. That is a rough estimate founded upon 
what I see in our own Court, I find that oar 
sales to tenants have been to about the extent of 
one-tenth; we sell property to the amount of 
about 1,200,000/. each year, but of that ratiier 
less than a million could be purchased by tenants, 
and onr sales to tenants have averaged about 
100,000/. each year since 1870. I tliink there 
has been a progressive increase in our sales to 
teiiauts, nnd if you would relieve us from the 
difficulty about the residues we could iucrerise 
that still more, hut I doubt if we could go much' 
beyond a fifth, and my reason for saying that is 
this, I ask the tenants when they come before me 
if they have the money to buy, and they very 
frequently say they have not. I have whole 
estates coming before me sometimes where there 
is not a single tenant coming forward to buy, it 
is not that they will not be anxions to buy, but that 
they cannot buy, and the number of them is so 
considerable that I think if you wished to deal 
with solvent people who would be able to pro- 
duce a substantial portion of the purchase- 
money, you probably could not increase the 
number of peasant proprietors beyond a fifth. 

1524. In your opinion would the decreasing of 
the law expenses increase the number of pur- 
chasers? — i daresay it would by-and by ; but at 
present the tenants do not know the expense, 
but in future it will have an important influence 
as information pervades the country. 

1525. You think that the present cost will 
have a deterrent effect in the future ? — Yes, 
people will liear of it ; if a man 8.ay$ I bought 
my land for 100 /., but I had to pay 10/._for the 
cost of the conveyance, that makes a considerable 
difference. 

1526. If the State were to take trouble in 
this question, could those cos's be reduced? — I 
see a great difficulty in reducing these costs, 
because they are tlie costs of private agents, soli- 
citors, and so* on; you cannot insist upon a 
solicitor doing business for less than he thinks 
will remunerate him. If the State were willing 
to employ an agent to act for the tenants you 
might reduce the' cost to whatever you pleased. 

1527. The State, I suppose, by keeping one 
man who would be always doing the same work, 
could do it very much more cheaply than leavi^ 
such tenant to go to his own. solicitor ? It 
would; but that sort of arrangement would not 
be for the advantage of the tenants to the extent 
that you think, because such an officer would not 
probably feel himself bound to take so much 
trouble as the tenants would think requisite. 

1528. Would it not be possible to reduce the 
expenses of transfer nearer to the scale of the 
charges in the cheapest country in Europe ?~It 
would, as soon as we had reduced our system of 
holding land to the scale of those countries. 
Under our system of complicated land laws you 
cannot have very cheap dealings with land. 

1529. Bat it is within the power of the State 

under the existing system, m some measure to 
reduce the expense of selling, is it not. No 
doubt. , p 

1530. In extending the advance from two- 
thirds to thi’ee-fourths of fhe whole purchase- 
money, would you extend much the number oi 
those who would he able to purchase ?— I could 
not conjecture how far it would influence the 
number, hut it would doubtless have that enect. 

1531 Do you think it would considerably m- 
„ q '' crease 
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Major Nolan — continued, 
crease the number ? — I could not answer that 
question. 

1532. When you say one-fifth of the tenant.s 
might become proprietorSj would you say that 
that proportion m number of tenants would pur- 
chase, or that one-fitth in value might be the 
limit you could reach ? — I think, perhaps, one- 
fifth in ^alue would be about the mark. 

Sir John Leslie. 

1533. Sir Frederick Heygate gave 287,000 
as being the total number of holdings in Ireland 
under 15 acres, out of a total of 498,000 ; that 
is more than half. Out of that fifth who, you 
anticipate, would be able to purchase their hold- 
ings, would the majority be principally included 
amongst the lower ones, or amongst the larger 
ones ■? — I think they would be more amongst the • 
larger ones; not greatly, Init appreciably more. 

1534. Then to them, I suppose, the difference 
of having to produce one-fourth instead of one- 
third would be almost inappreciable ? — I do not 
say it would he inappreciable, because the larger 
you make the purchase, tlie greater the difference 
between a third and a fourth comes to be. 

1535. As the matter stands, the fifth is a cal- 
culation made upon what has happened, is it not '1 
— The fifth is a calculation based upon conjecture, 
looking at what has happened. What has really 
happened has been that we have sold in our Court 
a tenth, and what 1 said was that I thought that 

osiibly if we ^rere catching all the tenants who 

ad money, we might catch as many as one-fifth, 
but we Lave never got as many as tliat^ a tenth 
is what we have got as yet. 1 was conjecturing 
that we mi^ht possibly get as many as a fifth. 

1536. Was that supposing the amount to he 
advanced was raised to three-fourths? — No; 
supposing we were getting all tenants who could 
advance a third (that was my supposition) we 
would not he able to deal with more than a fifth 
of that class of tenants. I am constantly obliged 
to refuse to make a lot to surra tenaiic on ac- 
count of severance. If those difficulties were 
removed, and we were allowed to advance to 
ever)- man, I do not think we should exceed a 
fifth upon the whole ; at present we do not ex- 
ceed the tenth. 

Mr. Verner. 

1537. May I gather from your e.vperience that 
there would be much likelihood of tenants in a 
body entering into contracts with the Commis- 
sioners for the purchase of their holdings, if the 
property comprising their farms was to be bought 
as a whole condition of their thus agreein'g? 
--I think if tlie Commission bought with the 
view of selling to the tenants without havin cr first 
made agreements with the tenants it would be a 
very risky transaction. 

1538. l)o you think from your experience of 
the ^anded Estates Court mat there would be 
much likelihood of tenants entering in a body 
into agreements with the Commission ?— They 
would not do so in a body because the body 
would not have the money, but such of them 
as had the money would do it, and they do so at 
present. A tenant when I am settling the 
rental says, I want to have the lot made for me 
and the tenant is very willing to state what he 
will give as the upset price, and I bind him to 
that proposal, and he is bound by it afterwards. 

I apprehend that a Commissioner, such as Mr. 



Mr. VeTTier — continued. 

Vernon proposed, would go amongst the tenants 
in the first instance and have contracts of that 
kind made with them ; but I have no doubt tliat 
if the Commissioner bought first and then went 
to the tenants, they would draw back seeing 
that they had got the matter in their own hands'; 
but no doubt Be would go amongst them and get 
them to make contracts to give a certain price if 
the Commissioners bought the property. 

1539. Do you think there would be a likelihood 
of general success attending such a plan ? — I do, 
the only fear I have about that plan is, that the 
residues which will necessarily fall in the bauds 
of the Commissioners, ivould be sold at a sacrifice, 
and that there would be a loss entailed in that 
way. 

1540. Have you a doubt that that would make 
things better? — It might create a tenant pro- 

rietaiy of a very solvent and substantial kind, 

ut it would cost a gi’eat deal of money to the 
State, and what the State has to consider is, is 
the game worth the caudle. There would be 
expenses which would be considerable iu auy 
event, and more considerable still, if the Com- 
missioners bought boldly and freely, so as to give 
an opportunity to all the tenants of buying. 

1541. You think there would be as great a 
likelihooil of residue then as there is now ? — Cer- 
tainly, there would be a residue uiidis])Osed of 
now, only that at present 1 am obliged to refuse 
offers from tenants in order to guard against loss. 
Then the Government could take the risk upon 
itself. Mr. Vernon seemed to think there would 
he no loss. I siiouid fear lliere would be a loss. 
Ml". Vernon is iu many ways a better judge of 
that than I am, because he is a very experienced 
land agent, and could form a very useful opinion; 
but my opinion is that there will be a loss, and 
if the thing were pushed with zeal, there would 
be a smart loss. 

1542. Your opinion is that there would he a 
doubt about auy general concurrence among the 
poor tenantry? — tinder auy circumstances you 
must expect some poor tenantry on every estate, and 
by-and-bywhen the Couimission came to deal with 
the residuary lots they would find it very hard to 
sell them ; you would have very few instances in 
which all the tenantry on an estate would be able 
to produce the money ; you would have one here 
and one there who could not, and you must sell 
those farms as you can. 

1543. "With regard to the expenses of the 
• Court, do not you think the great expenses of 
a sale in the Landed Estates Court counter- 
balance any increase of price which a vendor 
may obtain ? — 1 do not ; I think the expenses are 
very considerable, but I do not think they 
counterbalance the advantages of the sale there. 

1544. But does not the purchaser gain in the 
title which he obtains ?— He does, of course. 

Chairman. 

1545. You have long been favourable to the 
creation of peasant proprietors in Ireland, I be- 
lieve ? — ^I have. 

1546. I gather from your evidence that you do 
not think that one class of tenants more than 
another should be excluded from the operation 
of a scheme of this kind ? — No, I do not. 

1547. You think it would be equally desirable 
that small tenants should have the same facility 

of 
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Chairman — continued. 

of purchasing their holdings as the larger ones ? 
— I Tvoukl give them all the same facilities. 

1548. In the year 1868 were you a member of 
a committee of gentlemen who considered a 
scheme for the carrying out of a measure of this 
kind?— I 'vas. 

1549. Did that committee come to some general 
conclusion as to what should be done '/—They did. 

1550. Was that published in the form of a 
pamphlet by Mr. Henry I)ix Hutton ? — It was. 

1551. Is this the {.produchiff a pam- 

phlet) / — It is. 

1552. Who were the members of that com- 
mittee ? — The members of tliat committee were 
Judge Lawson, Judge Flanagan, Dr. Ingram ; 
I think Mr. Law was upon the committee, Mr. 
John O’Hagan, and there were some others whose 
names I have forgotten. 

1553. There were some otherinfluential people 
of the same kind upon the committee? — Yes. 

1554. Was it a part of the scheme which w.as 
brought forward by those gentlemen, that the 
funds of the Ii’ish Church should be used for the 
purpose of facilitating the creation of a peasant 
proprietary ? — It was. 

1555. That was before the Irish Church was 
disestablished ? — Yes. 

1556. And before there was any jiroposal to 
disestablish the Church ? — I think it was before 
there was any proposal to disestablish the Church. 

1557. It was without any reference to the 
scheme of disestablishing the Church ? — We cer- 
tainly contemplated disestablishing the Church 
when we contemplated using the Church funds 
for this purpose. 

1558. At all events the idea was to use the 
funds of the Church for the purpose of facilitating 
this scheme of creating peasant proprietors? — 
Yes. 

1559. It did not so much involve the sale of 
Church lands to tenants as using the funds for 
the purchase of estates in the Landed Estates 
Court, and selling them to the tenants? — Cer- 
tainly, 

* 1560. I find this passage in the pamphlet: 
“ The possibility, however, of effecting the oper- 
ation witli ease and advantage to both tenants 
and ownei-3 must depend on the advances being 
made at a low rate of interest. This is demon- 
strated by the large and long-continued ex- 
perience of Prussia, and the other leading States 
of Germany, where the Governments used their 
financial credit to facilitate the conversion of 
occupiers into owners.” Is that so ? — It is. 

1561. I find among the proposals this : “The 
Commissioners should be empowered to buy as 
ordinary purchasers in the open market, either on 
Bales in the court, or by private contract to be 
carried out by the court ; such properties to be 
resold, or granted in fee-farm by them to the 
occupiers on tlie principles above suggested.” 
The plan adopted was that the commission to be 
ajipointed should have the power, out of the 
Church funds, of buying the estates in the mar- 
ket, and then either selling separately to the 
tenants orgivmg them fee-i^m leases for ever, 
either at some advance upon the rent or by a 
payment of a small fine upon the same rent or at 
a reduced rent ? — Yes; there were three alter- 
native proposals. 

1562. lu fact, the scheme suggested by those 
gentlemen was very much that now recommended 
to the Committee by Mr. Vernon? — Very much so. 



Chairman — continued. 

1563. There was not a substantial difference ? 
— No. 

1.564. Will you hand in that pamphlet? — I 
will (</ie same was handed in). 

1565. _ Then you were favourable to a scheme 
of that kind at that time; do you see any reason 
now for differing from it ?— The only possible 
objection I see to Mr. Vernon’s scheme is tie 
expense. If you consider the system worthy of 
the cost, I think it is a good system. 

1566. But I think this scheme adds on some 
additional proposals to Mr. Vernon’s recommen- 
dation ; namely, the proposal to give an alerna- 
tive to teniuits; first, to buy their farms outright, 
or to be converted into tenants for ever at an in- 
creased rent, or tenants for ever at a diminished 
rent on p.ayment of a fine ?— I suggested that to 
the Committee last year as a plan which I would 
propose, for I think many tenants could pay a 
small fine, the Commissions selling the estate 
as a head-rent, and taking the fine as part of the 
consideration. 

1567. In your opinion, would that diminish 
the possibility of any loss on the sale of the re- 
sidues ? — No ; we contemplate in these proposals 
that there will be a loss to the State, and we 
thought tlie proposal was worth some expenditure 
of public money upon it. I think there would 
be a sharp loss upon Mr. Vernon’s plan, but I 
wish to express that opinion against his proposal 
with considerable diffidence, because he is a man 
of great judgment; still, I think there will be a 
smart loss, and you must consider whether that 
loss will I)c counterbalanced by the advantage 
you will gain. 

1568. Looking to the whole position of things 
in Ireland, you thought it was desirable that 
that loss should be incurred; are you still of that 
opinion ? — It is a question of amount. 

1569. Are you of opinion now as you were in 
1868, that it would be worth while to the State 
to incur a certain risk of loss in order to carry 
out a scheme of creating peasant proprietors in 
Ireland?— It would be wortli their while to incur 
some loss ; I do not want to bind myself to such 
au expensive proposal as Mr. Vernon’s proposal 
at all. 

1570. But I am now asking you with respect 
to your own proposal in 1868 ; is there any more 
reason to anticipate loss now than there was in 
1868? — No; but there is more experience upon 
the same subject. 

1571. Does experience show that there is any 
more likelihood of loss now than there was in 
1868 ?— No. 

1572. Do you think the evidence before the 
Committee now shows that the loss is likely to 
be any greater than you then anticipated ? — I am 
able to anticipate something of t!ie expense which 
I could not then anticipate ; I see now a number 
of cases in which men have no money and so on, 
but when we drew up that pamphlet we con- 
sidered that the expense was a secondary 
matter. 

1573. But I understood the scheme was, that 
in addition to purchasing in fee you were to 
propose to the tenants tiie alternative of be- 
coming tenants in fee for ever upon payment 
of a certain increase of rent ; if that plan were 
adopted the loss would be diminished, would it 
not ? — I do not see how that would diminish the 
loss ; if the tenants of the residues could be in- 
duced to give fines yon might reduce the loss 

M 4 considerably. 
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Chairman — continuetl. 

considerably. The loss results from this : the 
gener.'il public do not care to buy a little farm in 
the middle of an estate held by small tenants, 
and therefore it would fall to some small money- 
lenders or people in the neighbourhood, who are 
not prepared to advance money, except at an 
unusual rate of interest. 

1574. Has the experience of the Church Com- 
missioners in the sales of their residues no 
weight with you? — I do not think it has ; I only 
know that they say in their Report last year that 
they anticipate a considerable falling oH' in their 
residues. 

1575. IVe hear from the Renort of the Com- 
missioners that they have obtained a very fair 
price for the residues they have sold ; do yon 
believe that that is not the fact? — I am very- 
unwilling to contradict an olHcer who has an op- 
portunity of looking at tlie facts much more 
closely than I have ; but my opinion is that the 
prices obtained by tlie Church Commissioners for 
their residues have been rather a low figvire. 

1576. Take the Churcli properties which have 
been sold in your own Court ? — They have been 
sold cheaply. 

1577. The -wituesscs from the Church Com- 
missioners told the Committee that they con- 
sidered that the jirices they obtained in the 
Landed Estates Court somewhat infenor to the 
prices they obtained themselves outside the 
Landed Estates Court. Supposing it to be the 
fact, as stated by the Church Commissioners, that 
they have obtained for residues a price eqnal to 
22 and 23 years’ purchase, do not j-ou think that 
that is likely to show that the loss will not be 
considerable upon those residues ?— It depends 
entirely upon what the land is set at. 

1578. Assuming the rental to be a fair one? — 
Then 22J years’ purchase upon the average will 
be a very fair price, but I am led to believe that 
the rental is not. a high rental. 

1579. Have you read the evidence of Mr. 
Murrougli O’Brien to the contrary? — Yes ; but 
I put against that the potent fact tlmt tlie ’land 
has been sold to the tenants at a price which 
would enable them to sell at a profit. 

1580. Have you any evidence to enable you to 
say that the land has been sold, to the tenants at 
a price which would enable them to sell it at a 
jirofit ? •! take it for granted that a tenant pur- 
chaser will not sell his farm unless he can get a 
profit upon the price he gave for it. 

1581. The number has been stated bv Mr. 
Godley as 500, which Mr. O’Brien made up to 
800 cases in -which purchases had been made, 
chiefly in the name of tenants, but practically by 
neighbouring landowners; you stated that in 
toose cases you had reason to believe an addi- 
tional amount over and above that paid to the 
I^dlord was paid to the tenants?— I sliould 
thiDK the tenants would not enter into the matter 
at all, unless they got some advantage by it. 

1582. It was stated in some cases that the ad- 

jutage was in the getting of a long lease ?— 
You mav pay a man in several ways ; bv a lono- 
lease or by monev. ^ ° 

1583. I want to know if you can give the Com- 
mittee any accurate information as to the value 
of the land sold by the Church Commissioners : 
we have had information given us that the land 
was fully and fairly valued ?— I am quite sure 
that that evidence is honest, hut I have stated 
my reason for disagreeing with it. 



Chairman — continued. 

1584. You have stated to the Committee that 
the tenants in the Landed Estates Court gave 
rather a larger price than you got outside ? — I 
do not think they give a larger price than they 
should give, especially looking to the advantages 
they get, and the great expense they put us to, 
hut tfiey have given a rather larger average price 
than that given by the general jiublic. 

1585. Could you say what the difference has 
been?— I do not wish to fix myself to the exact 
figure, but it is an appreciable difference. 

1596. Now the average price given by tenants 
for Church property has been about 22 or 23 
years ; do not you think that that is a fair market 
price ? — I do. 

1587. Therefore the whole question turns upon 
whether the laud is fairly rented or not ? — Yes, 
it docs. 

1588- Now Mr. O’Brien has told the Com- 
mittee that in his opinion the laud was rather 
highly rented than not; do you think that 
was not the case? — I should think that it was not 
the case, but I should be very sorry to contradict 
Mr. O’Brien. I judge from this : wheniseethe 
land has been offered to the tenant for 22.4 years’ 
purchase, and refused, and sold to the outside 
public at an advance upon that ])i-ice, namely, 
22| years’ purchase, I am led to believe that the 
tenants were offered the land at a low price. 

1589. There was one quarter of a year’s pur- 
chase difference ? — That is considemble when 
you consider that this is the residue of the land; 
and secondly, when we find by experience that 
tei-iants getting small lots give a little more on 
the average than the general public. 

1590 . The question I have to ask you is, 
whether looking at the general condition of the 
sales, and also the evidence given before this 
Committee, you arc of opinion that a fair market 
value has not been given for the land?— I may 
say that I think they were sold cheaply. 

1591. Your only reason for saying that, is the 
difference between 221 years’ purchase, at which 
the land was offered to the tenants, ami refused 
by them, and the 22j given by the outside pub- 
lic ; that is to say, a difference of a quarter of a 
year’s purchase ? — There is another reason which 
influences my judgment, and that is, that so many 
people are said by witnesses to have got the 
wliole of tlie purchase-money upon their hold- 
ings ; they could not possibly get so much as 
that, unless they got a pretty good bargain. I 
have also made private inquiry, and 1 heai'd 
that in many cases the tenant had exercised 
his right of pre-emption, but had no money. I 
-was looking to what -was to verify my own state- 
ment; I said to a gentleman, when I got 
home, “ This is an extraordinary fact ; those 
tenants are able to produce such a sum of money. 
He said, ‘ These fellows are not able to produce 
it at all ; I was waiting for a small bit of glebe 
there, and was expecting to get it, knowing that 
the tenant had not the means of purchasing it. 
To my surprise the riffht of pre-emption was 
exercised, and onmy asking how that could have 
happened, the tenant said, ‘ I made over my right 
to so-and-so for a small sum of money.’” That 
shows the way in which the thing is done. 

1592. Mr. Godley said, that he had reason to 
believe there were 500 such cases, and Mr. 
O’Brien said, that he thought an additional 300 
might be added to that, for cases of which they 
had not any knowledge, -which were to be de- 
ducted 
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Chairman— coutinueil. 

ducted from the total of 5,300 ? — Tiiea vrhat 
deduction Mould he make, I wonder, for the men 
who still held and had borrowed the whole of 
the purchase money. 

1593. I am coming to that in a moment; 
what I want now to know is, what has led you 
to believe Mr. O’Brien’s evidence upon that 
point, is misleading e\’idence? — I would be very 
sorry to say that Mr. O’Brien had any intention 
to mislead. 

1594. Mr. O’Brien told the Committee that 
he liad visited these estates, and that he was able 
to form an estimate from that of the number of 
such eases that there had been? — I did not 
understand his evidence to be that from his 
visiting the estates he was able to form an 
opinion as to the number of re-sales. 

1595. Supposing Mr. O’Brien’s estimate a 
fair one, and the number of 800 be deducted for 
re-sales after purchase, there would still remain 
4,500 sales to tenants without re-sale ? — No 
doubt. 

1596. I think you stated that a considerable 
number had borrowed the balance of the purchase 
money ? — No doubt great numbers have. 

1597. That has never been denied by Mr. 
O’Brien, or any one on the part of the Church 
Commissioners ? — But my evidence last year 
was to the effect that I did not believe there was 
anything like a large proportion of the tenants 
who could produce a third of the money. I 
was examined with regard to the success of the 
proceedings in our court, and I said, I believed 
that the number who could produce a third of 
the purchase money was very limited. You 
posed me very much by those statistics, I could 
not credit them, but, of course, under the con- 
dition of producing, not a third of the money, but 
none of it at all, an unlimited number of tenant 
proprietors might be produced. 

1598. Have you observed that it was stated 
by Mr. Godley and Mr. O’Brien that one-half 
of the purchasers of tlie Church property pro- 
duced the whole of tlie purchase-money? — I 
would like to analyse those figures, because many 
of those purchasers are stated to be small tenant 
farmers, yet in every part of Ireland there are 
many people who are in a different position from 
that. 

1599. Are you aware that four-fifths of the 
whole of the Church property sold was in the 
north of Ireland? — The great bulk of it. 

1600. Therefore those cases you speak of are 
not Ukely to have occurred in any large propor- 
tion ? — They might have occurreS in proportion 
sufficient, with other circumstances, very much to 
reduce the figure which we see in that report. 

1601. Can you advise the Committee as to 
what measures they should adopt with a view of 
ascertaining whether the Churcn lands have been 
sold to the tenants at a fair and reasonable value 
or not, because a great deal of the value of your 
evidence turns upon the point, whether the 
Church lands sold by the Commissioners were 
sold at a fair value or not ? — I do not wish to 
say that the Commissioners did not do the best 
they could, but I am disposed to think that 
the tenants had a considerable profit in the 
transaction. 

1602. Then the question arises in this way, 
you think that there would be a considerable loss 
in the sale of the residue, and you arrive at that 
in this way : you think that in the case of Church 
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Chairman — continued. 

lands the tenants did not give a full and fair 
price, and that therefore the sales of residue must 
not be taken as a measure of the loss that will be 
incurred by any other Commissioner ; I wish to 
ask you how you think the Committee can arri^'e 
at a fair estimate of the loss in this transaction ? 
— One way would be to compare the tenement 
valuation with the tenant’s rent. I am led to 
believe from the report, that they have often got 
bargains, otherwise it is impossible that 800 of 
them could have there and then transferred tlieii* 
holdings to somebody else; they could not have 
got persons to buy them unless they got them 
something under the market value. 

1603. It has been represented that in many of 
these cases offers were made to the tenants to 
buy the land, and the tenants being unable to buy 
them, then a neighbour or other person bougKt 
the property, giving the tenant perpetual lease ? 
— They could have done that if they had bought 
directly from the Church Commis-sioners without 
the intervention of the tenant at all. 

1604. But still they made sure of their pur- 
chase ; the piece of glebe may possibly have been 
in the middle of their own property ? — It could 
not have been in the middle of their own pro- 
perty, because then they would have been the 
tenants themselves. 

1605. We will say an adjoining property; I 
have seen a glebe in the middle of a property, 
and in that particular case the landowner was 
desirous of buying, and I have no doubt that if 
the tenants do not buy by themselves, somebody 
else will buy through them ? — I do not know 
why he buys through the tenant. 

1606. If the tenants do not buy, the adjoining 
landowner may find other competitors outside, 
whereas by buying thi-ough the tenant he be- 
comes certain of his purchase ? — He finds that he 
gets it cheaper by buying it in that way, and 
that means that the tenants are getting bargains. 

1607. Does nut the whole question turn upon 
whether the laud was fairly and fully valued by 
the Church Commissioners or not? — I think it 
does. 

1608. The whole question upon this part of 
ycur evidence turns upon the point whether 
there would be any substantial loss to the Com- 
missioners ? — Entirely. 

1609. In 1868 you thought the State might incur 
that loss in view of the substantial advantage to 
be derived by the creation of tenant proprietors ? 
—I did. 

1610. And you are, I imagine, still of that 
opinion ; although tliinking, probably, that the 
loss by the sale of residue might be great, still 
you would think that if the loss were not con- 
siderable it would be worth the while of the State 
to run the risk in order to secm’e the substantial 
ad vantages of peasant proprietorships ? — But you 
will remember that in 1868, we were looking to 
see where we could get the money, and the State 
has veiy generously advanced the amount of 
1,000,000 1. that we can lay our hands on at the 
present time. One is willing to incur a greater 
expense for a good that you cannot get at all 
otherwise, than one is willing to incur for a 
good a considerable portion of which you have 
secured already. 

1611. I do not quite understand what you 
mean? — We were looking to see where we could 
get the money in 1868 for this purpose ; the 
State has now given of its own will a considerable 

N sum 
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Chairman — continued. 

eum for the purpose, and in that way part of the 
motive which influenced us is already met : and 
therefoi*e that diminishes the exi^ense I would be 
willing now to incui, in order to get some 
further advantage. 

1612. That only touches upon the latter pai-t, 
namely, the money part of the question, not the 
machinery for carrying it into' effect ? — Cer- 
tainly. 

1613. It might still be desirable to appoint a 
Commission for the same purpose as you thought 
desirable in 1868, might it not ? — Yes. 

1614. But supposing a sum of money beyond 
the 1,000,000 Z. were required for the purpose, 
would it not be possible, in your opinion, to find 
it out of the Church money ?• — I think it would. 

1615. Do you think it would not be unreason- 
able now, as it was in 1868, to use the Church 
money for that purpose ? — I am quite prepared 
for that. 

1616. And you think there would be some 
advanti^e in using the Church Fund, do you 
not? — 1 think so, because it is an Irish Fund, 
and we might have more complete conti’ol over 
it than we have over the present funds. 

1617. A Commission dealing with the fund 
would have more complete control over it than 
the Board of "Works now have in dealing with 
the State funds? — I think so. 

1618. There will not he the same conti-ol as 
there is over the Board of Works by the Tresi- 
sury ? — I think not. 

1619. You stated, in answer to Mr. Plunket, 
that you did not think tliat, even if the Commis- 
sion were established, the number of transactions 
in which there was a sale to the tenants would 
be very great ? — I think it would be limited. If 

ou put a money test upon the tenant by making 
im advance a third 01 the purchase money, it 
would he limited certainly. 

1620. But supposing you aided the tenant by 
the ]]roposal of giving him fee-farm rents for 
ever, would the number be increased ? — It would, 
I think. 

1621. Could that usefully, do you think, be 
added to the scheme ? — I tliink it could. 

1622. You also think that the Landed Estates 
Court could not greatly increase the number of 
sales to small tenants ? — No, I do not think, even 
uuder the most favourable circumstances, either 
by means of a Commission or by diminisbing the 
expenses of our operations in the Landed Estates 
Court, we could hope to sell to move than about 
a fifth of them. 

1623. Do you think such a Commission would 
be so effective as the Landed Estates Court ? — 
It might be leas effective. 

1624. How so? — Because, if we could show 
that this is a thing in which landlord and tenant 
nave a mutual interest, we might make it work 
by natural processes. If I could persuade the 
landlords who come into our court to sell, that the 
tenants are their best customers, then you have 
the thing working by a natural process, and you 
have the working in the hands of men who can 
look closely into it and deal with it with the 
minimum of waste. I think our present system 
might be the better in the long run, but Mr. 
Vernon’s would give a more rapid advance at 
once. 

1625. Do I understand you to mean that the 
Commission would give more rapid development 
at once? — Itwonld. 



Chairman — continued. 

1626. But would not, in the long mn, a Com- 
mission have the same happy effect upon the 
sales in the Landed Estates Court as you have 
just suggested ? — I think not. 

1627. Supposing the Commissioners were to 
buy a whole particular lot in the Landed Estates 
Court, selling portions to tenants at a somewhat 
advanced price, and then realising little or no 
loss upon the residue, would not Ike landowners 
see that the transaction was not an unfavourable 
one, and be ready to sell in the Lauded Estates 
Court to the tenants themselves ? — If the Com- 
mission realised a very large profit that might 
be so, but unless tlie profit were very large, I 
do not think it would, because the landowners 
would not be able to form any opinion of the 
cost of the transaction ; the cost will be home by 
the Commission, and there would be no way of 
throwing the proper pi-oi)ortion of cost over each 
estate. You will sometimes see a gentleman intro- 
duce some agricultural improvement upon his 
estate, and the tenants not follow it, sayinf^, “ "We 
cannot afford this kind of capital outlay, as it is 
a very expensive thing.” So you will have in- 
dividual proprietors saying, “ We do not know 
what proportion of tlie capital charge of this Com- 
mission is to be put down to the expenses of 
these re-sales ; if we undertook that business it 
would cost a great deal, and besides that, we do 
not know what to do about it.” 

1628. Still the landowners would see what the 
residues would sell for, in point of price, in the 
open mai-ket, and they would be able to see what 
the tenants would give, ^vould they not ? — They 
would. 

1C29. If they saw the residue sold for a full 
and fair price, as compared witli lands in Ireland, 
then their fears would be got rid of and it would 
not be necessary to have 'Sis special machinery ? 
— That might be so, no doubt. 

1630. In that view do you not think it would 
be wise to appoint a Commission for a certain 
time, say five years or 10 years, to deal with this 
particular subject, and to facilitate, as you say it 
would facilitate, the immediate sales to tenants? 
— If I were of your opinion, that the residues 
could be sold without loss, and that a profit could 
be realised, I would be of that opinion, hut I 
cannot agree with your proposition. I am afraid 
that there would not be a profit upon the trans- 
action, but rather a loss. 

1631. Am I to understand that the experience 
you have had since 1868 has modified your views 
in regard to the loss on the sale of the residues? 
— I can hardly say that, because in 1868 I did 
not cojilemjilate the question of loss upon them 
at all. 

1632. You thought at that time that it would 
he worth the while of the State to incur the loss, 
and you think there would still be a loss? — I can- 
not say that I think there would be a greater loss 
than I thought there would be in 1868, for I had 
no data on which to found an opinion in 1868 as 
to what the loss would he. 

1633. In the year 1868 you were prepared to 
go into the scheme and take a step of which you 
had very little experience at all; still, contem- 
plating there would be a lose to the State, you 
did contemplate a loss, did you not ? — I really do 
not know. Our notion was not founded at all 
upon whether there would be a profit or a loss 
upon the transaction ; it was founded upon the 
policy of creating a peasant proprietary. 

1634. You 
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ill’. Ileygate. 

1634. You did not consider the question of 
loss at all ? — I do not think we went into it at 
all, we had no data upon which to go ; but I do 
not think we expected any serious loss. 

Chairman. 

1635. I think, in answer to a prerious ques- 
tion, you told me you did contemplate a loss 
at the time ? — I can hardly say that ; I do not 
think we gave much attention to the subject of 
profit or loss. 

1636. At all events, may I take it that the ex- 
perience you have had of the sales by the Church 
Commissioners lead you to fear that there will be 
a lo.«8, .and a greater loss than you anticipated in 
1868 ? — I am afraid there will "be a smait loss. 

1637. And that, notwithstanding the evidence 
given by Mr. O’Brien as to the result of tbs 
Church sales of residues? — I have not seen all 
his evidence, but I have formed my opinion from 
what I have seen in the Report of 1 866. I have 
seen great numbers of tenant purchasers handing 
properties over to outsiders, and I saw that could 
not be done without the tenant getting some 
advantage by it. 

Mr. Plunkei. 

1638. As I understand, your vnews on this 
subject have been somewhat modified, in the 
direction that it is necessary to proceed -tt-itli 
caution and witli certain safeguards, since you 
were a party to the preparation of that pamph- 
let? — Yes, I have seen the ■worJdng of the Church 
Commission, and I have seen the working of the 
sales in our own court, and I do apprehend that 
there might be a loss which it would be right to 
estimate for. I myself think it would be worth 
incui-ring some loss for the sake of these sales, 
and some smart loss, but I cauuot conceal my 
opinion that there will be a smart sum to pay. 

1639. I suppose your opinion in favour of the 
creation of a tenant proprietary, both in 1868 and 
at the present time, is subject to the observation 
that they should be hand fide tenant purchasers, 
who should be able to pay down something of 
then- own, and who are not likely in the event of 
two or three successive bad seasons to become 
paupers? — Certainly, I tliink that in every event 
there should be substantial security that you are 
dealing with solvent men. 

1640. I suppose you would regard it as a vei’y 
serious cii-cumstance if the State were brought 
face to face with a considerable number of small 
tenant proprietors, who had fallen into arrears in 
the payment of theii- instalments ? — It would be 
a very serious thing. 

1641. Therefore in whatever way the thing is 
done you would guard very carefully against tliat 
eventuality? — I would. 

Mr. Heygate. 

1642. Does your approval of the creation of 
small proprietors, by means of these sales and 
advances, extend to all existing tenancies without 
regard to the extent of the land occupied by each 
tenant ? — Yes, it does. 

1643. You would give the advances to all ? — 
I would give it to all who could pay a- certain 
amount of the purchase-money. 



Mr. Heygate — continued. 

1644. You would not limit it to those holding 
more than three or four acres ? — I do not think 
it would be much advantage to the State to have 
those poor holdings, but I do not anticipate, if 
you advance two-thirds only of the purchase 
money, thattoo many will be created. 

1645. Your reason for supposing that tenants 
have been able to purchase cheaply hitherto, is, 
that they have been able in most cases to borrow 
the whole of the purchase money ? — I cannot 
readily understand it in any other light. If the 
tenant had bought at the full price, I do not 
think he would nave found it so easy to borrow 
the balance beyond the advance ; and then, more- 
over, I think that with regard to the sub-sales, 
they could not have made those sub-sales unless 
they^had bought at a Jess price than the neigh- 
bouring proprietor was willing to give for the 
land. 

1646. They sold at a small profit? — Yes, and 
some of them sold at a large profit. I lieard of a 
Mr. Krehl buying a place, and selling it im- 
mediately at a profit of 700 which he handed 
over to the Church body. 

Mr. Bruen. 

. 1647. I am not sure whether you gave it as 
your opinion that the advance by the State 
should be increased from two-thirds to three- 
fourths, or not? — •! would rather not. 

1648. You would rather keep the advance at 
two-thirds ? — I would ; I think it is a very whole- 
some thing to have a test of substantiality in the 
men whom you are making tenant proprietors. 

1649. You stated, I think, that you thought 
the residue lots, if they were sold by the Chitrch 
Commissioners, or any public body, ^vould in all 
probability fall to money lenders and people of 
that class ? — I think so ; I do not tbiuk vou 
would have any wish to buy a few acres in'the 
midst of the townland. 

1650. Do you think that the lot of the tenants 
on these holdings wotild he a happy one ? — If 
you gave them long leases tliey would do well 
enough. You may remember that in proposing 
to give an advance of money to four purchasers 
to enable them to buy the remaining fifth of a 
lot, I suggested tlmt the case of the tenant would 
be a hard one, and that it would be reasonable, 
in consideration of the advance, to bargain for a 
lease or fee-faim grant to him, otherwise he 
would have a bad time, because he would have a 
very screwy landlord, who would either put 
him out or raise his rent very soon. 

Mr. Heygate. 

1651. It has been suggested that the value of 
the tenant-right is so large that even when a man 
has borrowed the whole of the money for the 
freehold, there is still a lai-ge value in the pro- 
perty which belongs to himself? — I said last 
yeai’ that I thought it would be safe to take that 
into consideration in giving my opinion with re- 
gard to the safety of the loans. If the object is 
to create a substantial and solvent tenant pro- 
prietary, you must take guarantees that they are 
solvent, because if you create an insolvent pro- 
prietary, I think they will come to grief. 
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Mr. Eobeet S. Stack, is called in; and Examined. 



Chairman. 

1652. You are, I believe, Chief Clerk of that 
division of the Board of Works in Ireland in 
which the business of the Bright’s Clauses is 
transacted ?— I am. 

1653. You have great opportunities, therefore, 
of seeing the tenants when they apply to the 
Board of Works for advances on purchases, or 
intended purchases? — Yes, constant oppor- 
tunities. 

1654. All applications pass through your office, 
and are placed by you belbre the Commissioners ? 
—They are- 

1655. Are inquiries constantly made of you 
by tenants mth regai’d to the facilities which 
may be afforded by the Board of Works to 
Tenants desirous of purchasing their holdings ? — 
Tliey ai'e con,stantly, particularly during the 
session of the Landed Estates Court. 

1656. Do the tenants, as a rule, appear to he 
very anxious to purchase their lioldings ? — Those 
with whom I come in contact appear to be very 
anxious to purchase. 

1657. Can you state to the Committee what 
the principal causes are which operated against 
their purchasing r — Many of them appear to tliink 
that the amount of the loan the Board could give, 
even when it Is fully two-thirds of the purchase- 
money, is insufficient with the money wliicli they 
have to enable them to make an offer for their 
holdings in the Court. 

1658. Do you fiud that a considerable number 
of those tenants are under the impression that 
the amount would be three-fourths instead 
of two-thirds ? — Y es, a great many of the tenants 
who come up from the country appear to he 
under the impression that the Board have power 
to advance three-fourths of the purchase- money. 

1659. Do you know bow they have arrived at 
that idea ? — I suppose that it is owing to three- 
fourths having been named in the original 
Bill. Some of them mentioned to me that they 
were told that the Board could advance three- 
fourths. 

1660. It was so stated to Parliament by Mi-. 
Gladstone on introducing the Bill? — Yes, I be- 
lieve so. 

1661. Was his speech widely circulated amongst 
the Iiish tenants ? — Yes, I believe so, and also 
amongst solicitors, because some Irish solicitors 
in the country appeared to be under the impres- 
sion that three-fourths could be advanced by the 
Board. 

1662. They come to your office under that 
impression, and are disappointed when they find 
it is only two-thirds ? — Yes, that is so. 

1663. Apparently they were not awai-e of the 
change that took place in the Bill during its 
passage through Parliament? — Apparently they 
were not aware of it. 

1664. What is the next difficulty which they 
find? — The next is a difficulty as to the sub- 
tenancies which may exist at the time they 
apply for loans. I feel bound to question them, 
before leading them to think that they can obtain 
loans, as to whether there are any tenants holding 
under them, and if they inform me that there axe 
any sub-tenancies other than are covered by sub- 
section 4 of the Act of 1872, I must fell them 
that there is no hope of their obtaining a loan. 



Mr. Plunket. 

1665. Will you read the sub-section to which 
you refer ? — " If ^vhile any liolding is chartfed 
with the payment of an annuity to the Board 
under the principal Act, and this Act, any part of 
such holding is let to agricultural labourers 
buna fide required for the cultivation of such 
holding, for cottages or gardens not exceedbi<j' 
half an acre each case, such letting shall not be 
deemed to be, nor shall the same be, a cause of 
forfeiture;” Aat is the Act of 1872, section 1, 
sub-section 4. 

1666. Under the original Act, any sub-lettimy 
at all was illegal, and amounted to forfeiture ; 
was not that the case ? — The latter part of the 
45th section of the Act of 1870 says, “Any 
holding charged by order of the Landed Estates 
Court in manner aforesaid shall not, without the 
consent of the Board, be alienated, assigned, sub- 
divided, or sub-let during sucb time as any part 
of the annuity charged on sucb holding remains 
unpaid, and any i>art of such holding alienated, 
assigned, sub-divided, or sub-let in contravention 
of this section, shall be forfeited to the Board, to 
be held by them for public purposes.” 

1667. That clause had reference to the future 
wellbeing of the holding after the purchase was 
effected ? — Yes. 

1668. Then came the Act of 1872, which made 
some little amendment upon that which enabled 
the sub-letting, provided the sub-letting be for 
the purpose of farm labourers, and be not ex- 
ceeding one-half acre in amount ? — That is so. 

Chairman. 

1669. I understand you to say that the diffi- 
culties which have occurred in regard to holding 
by tenants were not in respect to the future con- 
dition of the holding, but in regard to its condi- 
tion at the time it was proposed to he sold ? — 
Yes. 

1670. And that if there were any portion of it 
sub-let, then the Landed Estates Court and the 
Office of Works between them felt themselves 
unable to agree to tlie advance ? — Yes. 

1671. Will you state to the Committee what 
has taken place between the Landed Estates 
Court and the Board of Works upou tliat point? 
— In December 1872, 1 think it was, an applicant 
of the name of Thompson presented a memorial 
for a loan ; there was some sub-letting ; eight 
acres were sub-let out of about 127 acres, I think, 

and the Board,Iooking to the sub-tenancies, ^reed 
to grant a loan upon the condition that Mr. 
Thompson obtained the consent of the sub-tenants. 
On the question being brought before tlie Landed 
Estates Court on the application for a charging 
order 

Mr. Plunket, 

1 672. Do you know which division of the court 
it was ? — Judge Flanagan was the judge. He 
refused to grant the charging order in conse- 
quence of these sub-tenancies; and the view taken 
by him, as we understood, was, that as the sub- 
tenancies were not covered by the sub-section 
which I have read in this Act, the loan should 
not have been made, and that therefore he would 
not grant a charging order ; consequently the 
Board had to apply for the refunding of the 

money. 
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Mr. Plunket — continued, 
money- Tliere ivas some difficult aliout that, 
and a correspondence with the Treasury ; the 
result was that Mr. Thompson, having obtained 
sun-enders from the sub-tenants, the court granted 
a char<^ing order ; but that has wai-ned the Board 
not to malie a loan in any case where any sub- 
tenancies exceed those mentioned in this sub- 
section; and that constitutes a difficulty with 
regard to the granting of loans. When tenants 
come to me to’ make inquiries, I question them 
closely about many matters, but particularly 
about this ; I ask them, “ Have you any sub- 
tenants?” and if they say, “ Yes, we have,” then 
I ask, “ Are they labourers?” and then if it 
appears that, although they are labourers, yet that 
there is any greater extent of land let than half- 
an-acre, I am obliged to say, “ It would not be 
of any use to you ; it would embarrass you if 
the Board offered you a loan now, and led you 
into bidding, because the court will not grant a 
charging order.” 

1673. Are there not cases in which portions 
of the land proposed to be sold are sub-let to 
their relatives, or some persons not engaged in 
agriculture? — Yes, the tenants explain the cir- 
cumstances to me, and sometimes make such a 
statement as this, “ Tliere is some portion sub-let 
to an old woman.” I ask, “ Can she be in anyway 
considered a farm labourer?” He would say “ No,” 
and ask me, “ Am I to turn her out?” saying per- 
haps, “ I would not do that in order to obtain the 
loan.” This question of sub-letting therefore 
prevents many persons from obtaining loans. 

1674. Has there been any correspondence 
between the court and the Treasury upon this 
subject? — Yes, in Thompson’s case the court 
communicated witli the Treasury, and the Trea- 
sury agreed with the court in the first instance, 
and directed the Board to act in accordance with 
the views of the court ; that was the effect of it. 

1675. 'ikey both thought it was not expedient 
that loans ahould be granted in a case where 
there was an existing sub-tenancy ? — Yes. 

1676. Then I believe the Irish Government 
made a representation to the Treasury upon tlie 
subject, and so on? — Yes, and the Treasury to 
the Boai'd of Works. 

1677. And the Irish Government took very 
strongly the view that this was a case in which a 
loan should be granted? — Yes, that in cases such 
as that loans should be granted. 

1678. Have you a copy ot the letter of the 
Irish Government npon the subject ? — I have the 
correspondence with me. The Chief Secretary’s 
letter is dated the ISth June 1873. He says : — 
“ It appears to their Excellencies that whilst 
the Statute might have been so framed as to pro- 
vide that no tenants should be assisted by loans 
to purchase, save such as had the entire of their 
holdings in their own occupation, the authority 
to make advances is not only thus expressly 
limited, but, on the contrary, is conferred in 
terms enabling the Board of Works to advance 
purchase-money to any tenant (Section 4^, or 
to the tenant of any holding (Section 45). There 
being then no express restriction of this power 
to lend two-thirds of the purchase-money payable 
by a tenant for his holding, it only remains to be 
seen whether any such restriction can he fairly 
implied from the' context or from other parts of 
the Act, if, as seems to have been assumed by 
their Lordships, the Legislature had absolutely 
prohibited, under pain of I'orfeiture, all sub-letting, 

0.5]. 
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&C. ; after a tenant purchaser had obtained his 
loan and during its subsistence, such prohibition 
might have been relied on as indicating that the 
Board of Works, in the exercise of its discre- 
tiouaiy power, ought to refuse an advance of 
purchase-money to a tenant who had already 
sub-let. The Act, however, does not thus abso- 
lutely prohibit all sub-letting, &c., during the 
curi'cncy of the loan ; on the contrary, it seems to 
contemplate that sub-letting may in some cases 
be unobjectionable, and accordingly it only forbids 
such dealings ‘ icithout the conseyit of the Board,' 
words which plainly intimate that in proper cases 
that consent should be given. When the Land- 
lord and Tenant (Irmand) Amendment Act, 
1872, was passed, exemptingfroin these restrictive 
clauses of the Act of 1870 every sub-letting if not 
more than half an acre by a tenant purchaser 
to a labourer on the purchased holding, the 
Legislature seems to tlieir Excellencies to have 
shown that it meant the discretion to be well 
expressed. The result of both Acts appears to 
be that a tenant purchaser, having a loan from 
the Board of Works, is free to make lettings not 
exceeding half an acre each, to as many of his 
labourers as he shall please, but that the consent 
of the Board is requisite to the letting of more 
than half an acre to any one labourer. Their 
Excellencies are of opinion that it cannot be im- 
lied from these provisions that a tenant who 
as sub-let a portion of his holding, should by 
such sub-letting alone, and irrespective of the cir- 
curnsLonces of the case, be disqualified from 
obtaining a loan under sections 44 and 45. On 
the conti’ary, these provisions rather suggest that 
the Board, in considering the propriety of advane- 
ing money to a tenant purchaser, part of whose 
farm is in the occupation of one who is not bis 
labourer, should regard the extent and nature of 
this sub-tenancy in each case, and lend or with- 
hold the money accoi-ding as the sub-letting shall 
appear to be harmless or objectionable. TJie Act 
intended to vest a discretion in the Board of 
Works to advance purchase-money or not accord- 
ing to some reasonable principle, and the -^vitli- 
drawal of all discretion from the Board in all 
eases in which any portion of land, however 
small, shall have been sub-let, to any person not a 
labourer, would in their Excellencies’ opinion,_be 
difficult to justify, having regard to the meaning 
and policy of the Statute. I am, therefore, 
directed to request a reconsideration by their 
Lordships of the rule to which I have adverted. ’ 

1679. Upon that letter of the Irish Govern- 
ment the Treasury came to an opposite opinion 
to that which they had foi-merly airived at ?— 
They came to the opmion that in any case where 
the sub-letting did not exceed one-tenth of the 
entire holding, the Board might make a loan. 

1680. WiU you read the letter from the Trea- 
sury on that point ?— The Treasury letter of the 
11th November 1873, deals with other subjects 
besides sub-letting. 

1681. Will you read that portion of it which 
deals with the question of sub-lettiog ?— “ That 
in case of an advance to a purchasing tenant, 
part of whose holding is sub-let, except for 
labourers’ dwellings, tlie portion so sub-let shall 
not exceed one-tenth, nor ordinarily one-twentietli 
part either in value or extent of the entire hold- 
ing. My Lords are advised that sub-lettings for 
piu’poses not covered by Section 71 of the Irish 
Land Act of 1870, are inadmissible.” That is 

j 2 Section 
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Mr. Plunket — continued. 

Section 71, wMcli refers to the agricultural or 
pastoral character of the holding. 

1682. What follows from that letter of the 
Treasury? — We understand that Judge Flanagan 
adhered to his opinion, notwithstanding that. 

1683. Did you have a letter from the court 
upon the subject? — A letter was written from the 
Registrar of the Court to the Board’s solicitor. 

1684. What was the effect of that letter? — It 
is dated the 7th January 1874 : “ Sir, — Referring 
to your letter of the 24th November last, in 
which you desire to he infoi-med whether any 
difficulty will arise in the granting of chargino" 
orders by this court in respect of advances made 
by the Commissioners of Public Works to tenants 
portions of whose holdings may be sub-let, such 
advances being made upon holdings so sub-let, 
under the authority of a Minute of the Lords 
Commissioners of Her Majesty’s Treasury, I 
am directed by Judge Flanagan to state, for the 
information of your Board, that he sees at present 
no reason to alter his opinion as conveyed W me 
in my letter of 11th December 1872, to the Lords 
Commissioners in ‘ Thompson’s Case and it 
appears to the judge that the only qualifications 
to the provisions of the 45th section of the prin- 
cipal Act are those stated in sub-section 4 of the 
Act 35 & 36 Viet. c. 32.” Tliat is the part that 
deals with that. 

] 685. I gather from that that Judge Flanagan 
differed from the Treasury and the Irish Govern- 
ment upon that point? — Yes, and the Board of 
Works. 

1686. That whereas the Trea.sury and the 
Irish Government thought that advances should 
he made even in cases which were not within the 
esceptious of the Act of 1872, yet the judge of 
the Landed Estates Court thought he was bound 
by the specific terms of the Act of 1872 ?— The 
Board oi Works understood it in that way. 

1687. The judge of the Landed Estates Coui-t 
considered he was bound by the special words of 
the Act of 1872, and declined to make the char""- 
ing order, e.vcept in the cases which came under 
the Act ? — Yes. 

1688. Has the result of that been that you 
have hitherto declined to make advances in a 
considerable number of cases? — It has. Many 
cases have not been refused upon it in fonmil 
applications, because^ the tenants generally come 
to me and feel their way beforeh.aud, but a 
great many have been prevented from apply- 
mg,_ owing to that restriction. I would not deem 
It nght to put them to the trouble of presenting- 
a formal memorial, because it would put them to 
the expense of going to a solicitor. 

1689. Will you state to the Committee what 
kmd of cases they are in which you have been 
obliged to inform the tenant that he has no chance 
of obtaining a loan?— Some of the sub-lettiuo-s 
are to labourers, but to a greater extent thSi 
half an acre, others are not to lahoui-ers; hut, as 
1 understaud it, when there is any Buh-lettin«^ at 



Mr. Plunket — continued, 
all, w’hich is not to laboui-ers, it disqualifies the 
party from the benefit of a loan. 

1690. _ Have there been cases, to your know- 
ledge, in which tenants, finding they could not 
obtain the advance from the Soard, have come 
again, and in the meantime relieved themselves 
of the difficulty of sub-tenancy ? — Yes, there 
was one case of a man named Fearn. He pre- 
sented a memorial for a loan, and in the form of 
the memorial there is a schedule in which the 
sub-tenancies must be set forth. I noticed the 
sub-tenancies being more than the court would 
grant a charging order for, and I called the at- 
tention of the Board to them, and the loan was re- 
fused m consequeuee of the sub-tenancies ; but 
some time afterwai-ds, I cannot exactly say when, 
an entirely new memorial upon the same form was 
presented. I recollected the name and saw there 
were no sub-tenancies mentioned. I looked up 
the former case and came to the conclusion, at 
least I suspected, tiiat the sub-tenants were got 
rid of. I called the attention of the Board to 
that and we entered into correspondence ivith 
the party, and he admitted that he obtained sur- 
renders from some of the tenants and dispossessed 
the others. 

1691. In order that he might obtain the loan ? 
— In order to qualify for the loan ; that is the 
only recorded case ; but the question is some- 
times put to me by applicants, who say to me : 
“ If I get rid of these sub-tenancies, uill tlie 
Board grant me a loan ? ” 1 feel that is always a 
very difficult question to answer, and I generally 
endeavour to evade it. I say: “The Board 
cannot, nor can anyone on the part of the Board, 
make you a promise of a loan, or tell you what 
the decision will be in any case not before 
them.” 

1692. In the case you mentioned, the pur- 
chasing tenant, having obtained surrenders from 
some of the sub-tenants, and evicted the othere, 
came before your Board and obtained a loan? 
—He had no difficulty in obtaining the ad- 
vance. 

1693. Has it been suggested to you that you 
should make a loan upon that portion of the 
property wliich was not sub-let ?— In , a case 
which arose afterwards, the tenant made appHca- 
don before the judge of the Lauded Estates 
Court, and the judge refused to make a charging 
order going over the whole holding, but offered to 
make one excluding the sub-let portions. 

1694. What occurred in that case? — In that 
case the Board obtained the opinion of counsel, 
Mr. May, the present Chiei Justice of the 
Queens Bench in Ireland, and his opinion was 
against the validity of a chai-ging order of that 
nature. The Treasury were communicated with 
afterwards, and they also expressed theii- opinion 
^amst the validity of a charging order of that 
kmd, 80 that practically the Board could not obtain 
a charging order that they could accept, although 
the judge offered one of that character. 
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MEMBERS PRESENT: 

Sir Walter Barttelot. 
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Mr. Heygate. 

Mr. Shaw Lefevre. 
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Mr. Meldon. 
Major Nolan. 
Mr. Piunket. 
Colonel Taylor. 
Mr. Verner. 



GEOilGE JOHN SHAW LEEEVEE, Esq., in the Chair. 



Mr. Robert S. Stack, called in ; and further Examined. 



Chairmaii. 

1695. At the conclusion of ^our evidence on 
the last occasion, you were pointing out to the 
Committee the difficulties which were caused in 
many cases by portions of a bolding being sub- 
let to small tenants, and I think you stated that 
the present state of the case is this, that the 
Landed Estates Court refuse to make charging 
orders where any portion of a holding is sub-let, 
except in those cases where tlie sub-tenancy 
comes within the definition in the Act of 1872 ? 
— Yes, the clause in the Act which refers to 
that matter is Section 1, sub-section 4, of the 
Act of 1872. 

1696. But there are mauy cases which do not 
come within that section, in which I understand 
you to suggest that an advance by tlie Govern- 
ment should be permitted?— Yes. 

1697. That is the view taken by the Irish 
Government and the Treasury, is it not? — Yea, 
it is. 

1698. But that the judges of the Landed 
Estates Court consider that they are bound by 
the Act of 1872 ? — Yes, we understood that the 
judge of the Landed Estates Court adhered to 
his original opinion. 

1699. And that he would not make the charg- 
ing order ? — Yes. 

1700. And you, on your part, are advised that 
you cannot make an advance on that portion oi 
the holding which is not suh-let? — Yes, and the 
Treasury concur in that view. The way the 
matter stands is this : the Treasury consider that 
the Board should not make a loan in any case 
where the court will not grant a chai'ging order 
extending over the entire holding. 

1701. So that between tbe Landed Estates 
Court and your department a tenant who has 
bought in a case of that kind, is unable to get an 
advance ? — Yes, the tenant is unable to get an 
advance in that case. 

1702. Will you state to the Committee what 
have been the rules from time to time laid down 
by the Office of Works with regard to the amount 
of the advance made to the tenant ? — On the 25th 
April 1871, the Treasury, on the recommendation 
of tile Board of Works, approved of 24 years’ 
purcliMe on the tenement valuation, as the basis 
on which to calculate the proportion of the ad- 
vances which the Board are authorised by the 
Act to make. 

0.51. 



Chairman — continued. 

1703. Was tliat the first rule laid down by the 
Treasuiy on the subject? — That was the first 
rule laid down by the Treasury. 

1704. The basis then adopted by the Treasury 
in that ease was the tenement valuation ? — Yes ; 
the basis adopted by the Treasuiy was the tene- 
ment valuation. 

1705. Aud it is presumed that the tenement 
valuation is somewhat below the real value of the 
property? — Yes, it is well understood that it is 
in some districts about 25 per cent, below the real 
value of the property, and in others the dififer- 
enoe is gi*eater. 

1706. Will you explain what was the actual 
advance made to the tenant upon that ruling ? — 
On that ruling the Board understood that they 
could advance 16 years of the tenement valuation, 
provided it did not exceed two- thirds of the pu> 
chase money, which it never did, as a matter of 
fact. 

1707. Did that decision of the Treasury give 
dissatisfaction to a good many apjiHcants who 
came to your office ? — It did. 

1708. And it was objected to as inadequate on 
the ground, I presume, that the tenement valua- 
tion very seldom represented the real value of the 
property? — Yes. 

1709. Then what took place upon that? — The 
Board again went to the Treasuiy on the 19th 
July 1871. 

Mr. Phaikei. 

1710. Was it the complaint of the tenants that 
they considered your rules should allow you to 
offer them two-thirds, not of tbe valuation, hut of 
the rent? — No, it did not appear to us in that 
form, but they complained that our rule offered 
them so mucti below two-thirds of the fair price 
of the holding, that the number of years should 
be increased as a compensation for the lowness of 
the valuation. 

Chairman. 

1711. I think you stated on the l^t occasion, 
that tenants intending to purchase their holdings 
frequently came to your office to ask what pro- 
portion of the advance they would get? — Yea. 

1712. And when you told them they would 
only get 16 times the tenement vduation, they 
were very dissatisfied? — They were very dis- 
satisfied. 

N 4 1713. Were 
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Chairnutn — contiuuecl. 

1713. Were many of tliem unable to ju’oceecl 
further with their purchaje on that account ? — 
Yes, they have told me that they could not think 
of making an offer for their holding, ^^’hat they 
have said is this : “ I have so much of the pur- 
chase money, and if the Board would give me so 
much I would feel warranted then in going be- 
fore the examiner and making an offer for the 
holding.” 

1714. During that interval, namely, between 
April and July 1871, were there many cases in 
which tenants were deterred from going before 
the examiner and offering to buy on 'that ac- 
count? — Yes, there were a good many, speaking 
from recollection ; it is a long time ago, hut 
the tenant.* were calling in great numbers'” at that 
time, and I think there were a good many who 
were disappointed and unable to proceed. 

Mr. Plunhet. 

1715. Do the tenants usually come in person, 
or do they apply to you thi'ough an attorney ? — 
Very often two or three of them will come with 
a_ country solicitor, or perhaps with a town soli- 
citor, but frequently they come without a solicitor 
at all. 

1716. Do the tenants ever send a solicitor 
without appearing in ])erson at all themselves ? — 
They do. 

1717. Is th.at the most frequent case?— I think 
not. 

Chairman. 

1718. Is it the fact that many hundreds of 
tenants have come before you ? — Yes, I am quite 
safe in sayinw that hundreds of tenants have come 
before me. In the past seven years I must have 
seen over 300, 1 should say. 

1719. What proportion of that number should 
you say have been able to obtain an advance ? — 
That is stated in the official return. 

1720. _ But the total number is much more than 
300, is it not ? — I speak of those that I saw in 
person j others sent in their memorials. 

1721. But a large number of those people 
whom you saw would have gone away dissatisned 
with the conditions ? — A great manv ; I should 
say fully half of them. 

Mr. Plunket. 

1722. Do you mean of those 300? — I should 
think so. 

1723. Can you say what proportion of the 
others were refused their memorials ? — That is 
stated in the return, but it is very small. 1 sup- 
pose they had informed themselves, through 
solicitors and others, with the conditions of the 
Act. 

1724. Should you suppose that those who come 
to you personally are those who, perhaps, think 
they maybe able to get over a difficulty ; that 
thev are, m fact, the more difficult cases ?— Yes ; 
I thmk they ar-e cases in which the tenants have 
not much information about the Act, and in fact 
know very little about it at ail, and they come 
to speak to me. It is a very common tliino- to 
say, “I thought we would get three-fourths of the 
value advanced”; and there are otlicr misconcep- 
tions with regard to the Act. 

1725. Do you attribute that (of course I am 
onlj- asking for your own opinion') to any extent 
to the tenants being indisposed to place greater 
confidence in a Government official than in'^a local 



Mr. Plunket — continued, 
solicitor, who is not generally a ver^ popular per- 
son? — I could not express an opinion upon thtit 
point. 

Chairman. 

1726. Then, in consequence of the .dissatis- 
faction caused by this ruling of the Treasury, did 
your office in July 1871 make a further appli- 
cation to the Treasury on the subject? — YeL 

1727. What did you then propose? — The 
Board tlien proposed that they should take as a 
basis 27 yeai-s’ purchase ; that is to say, that they 
should estimate tlie purchase-money at 27 years’ 
purchase of the tenement valuation, or, in other 
words, that they should be allowed to give 18 
j-ears’ purchase of the tenement valuation as tlieir 

1728. Have you the letter which was written 
upon that subject? — Yes, I have; and it is to 
this effect : “ Their Lordships desire me to inform 
you that they agree to your proposal to increase 
the amount to be advanced to the tenant under 
these circumstances to two-thirds of the purchase- 
money, provided such does not exceed 27 years’ 
purchase, taking tlie Government valuation as 
the basis.” The effect of that was to enable the 
Board to give as their loan 18 years of the tene- 
ment valuation. 

1729. Then did the Office of Works itself sub- 
sequently somewhat 3-aise tlie proportion ? — They 
did. At the foot of this letter there is a note: 
“ By rule of the Boaixl, 2nd May 1872, 
it was decided that in all future cases 20 years’ 
purchase of the valuation might be given as a 
loan, deducting all charges having priority.” 

1730. Did you do th.at without consultation 
with the Treasury? — Yes, that was done without 
consultation, with the Treasury ; the fioard felt 
that they had a latitude. At all events, as a 
matter of fact, there was no communication made 
to the Treasmw upon the subject, and the Board 
have acted on that rule since. 

Mr. Plunket. 

1731. Have they not since made the rule 
known to the Treasury ? — I think the rule is 
known to the Treasury, but I do not recollect 
any letter being written upon the subject. 

Chairman. 

1732. The result of all that has taken place 
between you and the Treasury, and what your 
office has done of its own accord, is, that now the 
basis of calculation is 30 times the tenement 
valuation ? — Yes. 

1733. And you advance two-tlui'ds of that? — 
Yes, we can advance as much as two-thirds of 
it to a tenant. 

1734. I believe even that has not given satis- 
faction, and has not come up to the full value of 
the holdings in many cases? — In many cases it 
has not. 

1735. 'W'as there a further application to the 
Treasury to permit of a special valuation being 
made? — Some parties communicated with the 
Treasury direct, and the Treasury made a com- 
munication to the Board, and if the Committee 
will ^ow me, I will read a portion of the com- 
munication which refers to mat matter. This is 
the Treasury letter, dated 26th October 1871 ; 
“Gentlemen, — Your letter of the 7th ultimo, 
addressed to Mr. Algernon West, has been laid 
by the First Lord before the Lords Commis- 
sioners 
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sioners of Her Majesty's Treasury, and their 
Lordships have carefully considered the reasons 
which you offer for having adopted a fixed 
and general scale of valuation by which to 
calculate your advances to purchasers under 
the Landlord and Tenant (Ireland) Act, 1870. 
My Lords agree that it would be inadmissible to 
have the valuation for these advances upon the 
amount of the purchase money, and they recog- 
nise the advantage of proceeding upon a general 
and therefore manifestly impartial scale. At 
the same time, as the existing valuation is not 
only admitted to be too low (a defect which, for 
the present purpose, can he remedied by in- 
creasing the number of years purchase), but is 
also known to be uneq^ual as between different 
parts of Ireland, my Lords apprehend that to 
insist upon it in all cases might not always be a 
defensible proceeding. They are of opinion, 
therefore, that, where the applicants arc dis- 
satisfied with the valuations offered, and are 
willing to pay ubatever expense your Board, or 
the commissioner of valuation, may be put to in 
obtaining a new one, you might exercise a cer- 
tain discretion in refen’ing the question to the 
•commissioner of valuation (Mr. Ball Greene), 
ami in acting on his advice. A communication 
has been made to Mr. Ball Greene upon the 
subject, and a copy of his answer is herewith 
enclosed for your information. Mj- Lords do 
not contemplate the refei-encc to him of every 
application, but only of those whicli appear to 
you to justify some modification of the general 
rule for estimating values in order to secure a 
fair and reasonable application of the Act to 
each case..” I may mention here that the belief 
that they had a latitude allowed by this letter 
was the reason why, without going to the Trea- 
sury again, the Board made the rule to give, in 
the first instance, 20 years’ purchase as the loan. 
The date of the letter is the 26th October 1871, 
and it was subsequent to that, on the 2nd May 
1872, that the Board decided to give 20 years’ 
purchase of the ordinary valuation as tlie loan. 

1736. Upon that you have occasionally sent 
papers to tlie commissioner of valuation? — 
Yes, for his r^ort. 

1737. But I think that even his decision has 
not given satisfaction in some cases ? — I think 
his decision has given satisfaction in so far that 
it has always envied the Board, I think without 
exception, to advance two-thirds of the purchase 
money, but the delay and the doubt is the 
unsatisl'actory part of it. 

1738. Is it not a fact that the Treasury have 
allowed a special valuation to be made through 
this commissioner of the actual property by a 
personal survey ? — The Treasury authority 
IS to refer the cases to the commissioner of 
valuation, not to any officer acting directly 
under the Board. 

1739. Then what is the course pursued by 
that commissioner ? — He sends one of his 
officers down to the country. 

1740. Is that done at the expense of the appli- 
cant? — Yes, at the expense of me applicant; but 
I may nsention that the Board endeavours as far 
^ possible to obtain a new basis for calculating 
then: advances without putting an applicant to 
e^ense. They communicate in many cases with 
the coi^isaloner of valuation, asking him if he 
can, without sending an officer down to the lands, 
give them his opinion as to the fair letting value 
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of the holding at the present time, and in some 
cases that enables the Board to advance two- 
thirds of the purchase-money, without putting 
the applicant to the expense of a visit to the 
lands. 

1741. But if that proposed advance does not 
amount to two-thirds of the purchase-money, and 
the tenant is still anxious to obtain an advance 
upon what he considers the full purchase value 
of the property, the commissioner is then called 
upon to send down a surveyor to the propertv to 
report upon it at the expense of the applicant ?— 
Yes, at the expense of the applicant. 

1742. Do you find that the applicants are 
unwilling to incur this expense ? — 'Yes, they are 
sometimes unwilling to incur this expense; and 
they also appear, when I inform them of it, to be 
suspicious that it will entail an increase of taxa- 
tion. I do not know whether that is the fact or 
not ; that is to say, that when Mr. Ball Greene 
had revalued their holdings, he would increase 
the taxation, or that in some way or other they 
would be taxed. 

1743. The teuants like the valuation for one 
purpose, but not for another?— Quite so; they 
would like to increase the loan, but as one of 
them said to me: “I may fail in obtaining the 
loan, but Lave increased taxation put upon me.” 

1744. The tenants fear that the transaction 
may not he completed, but that the revaluation 
may be taken as tlie measure for an increase of 
rent or taxation ? — Quite so. 

1745. Then whatyou are able to tell an appli- 
cant who comes before you, and not knowing 
whether he can purchase or not, is, that the 
Board will advance twenty times the tenement 
valuation, and that if he is not satisfied with that, 
a survey of the property would be liad at Ina ex- 
pense '{ — Quite so. 

1746. You find that the applicants ai-e deterred 
by that fear, dreading some xilterior results from 
the valuation? — Y'es, but also 1 should mention 
here that at the time nhen the applicants come itis 
very often too late to admit of the Board taking 
those steps. For instance, the tenants are served 
by the Landed Estates Court with a copy of the 
consolidated final notice ; that notice invites them 
to come up to Dublin, and on a particular day to 
go before the Examiner, and make an offer for 
their holdings. Now, the majority of them take 
no steps to approach the Board of Works until 
they come up to Dublin ; which is, generally 
speaking, the day before ffiey have to go before 
the Examiner, and then it is a very common 
thing that between three and four o’clock in the 
afternoon they come into me with the consoli- 
dated final notices in their hands. I am very 
anxious to assist them if I can do so without com- 
mitting the Boai’d, and they say, “We have to go 
before the Examiner to-morrow moniing ; what 
will the Board advance to us to enable us to pur- 
chase these holdings.” I look at the notice, the 
acreage, and the valuation, and I inform them as 
far as I am able what the Board would be likely 
to advance ; what I say is, “ The Boai'd could not 
in your case give more than ” so much. 

1747. Then what the tenant wants to know 
accurately before he makes an offer to the Exa- 
miner is the amount which will be advanced by 
the Board, and he comes to you very often too 
late to enable you to have a sufficient survey 
made ? — They often come too late, in fact, for a 
re-valuation, or even for obtaining the opinion of 
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Chairman — continued. 

tlie Commissioner ; it is out of tlie question at that 
time. I ask the tenants why they did not come 
before, and they say, “ We thouglit that we would 
be in time ; we thought that when we were attend- 
ing the Court that that was the time to come to you.” 

1748. Does it occur to you that when au 
officer of the State in one department acting in a 
judicial capacity, fixes the upset price at which 
the tenant shall at all events buy, if be buys at 
all, that should not be takeu as the measure of 
the value of the property by another depai-tment 
of the State ? — think that if there is good 
reason to suppose that the upset price is not ex- 
cessive it might be takeu as the value of the pro- 
perty by the other department. 

1749. AVe may presume that it is not excessive 
if the officer of the court acting in a judicial 
capacity, and iu the interest both of vendor and 
vendee, has fixed that amount as the point at 
which the property shalbbe bought, if no higher 
bidder offers ? — I would not take it as excessive 
in that case. 

1750. It is not likely to be excessive ? — No, I 
think it is not likely to he excessive. 

1751. In your opinion would it not be well 
that the price fixed uponby the Examiner as the 
upset price should be r*eally taken as the measure 
of the value of the property for your jturposes 1 
— I think it would be advisable for this reason, 
that the tenement valuation is very unsatisfac- 
tory, it is low, but its being low is not so great 
a disadvantage as its inequality. It is, I believe, 
a well-kuowu fact that the valuation is lower in 
the soutli of Ireland than iu the north, therefore, 
tenants from the north of Ireland, ivhicli is the 
most prosperous and well-to-do part of tlie 
country, receive an advantage which I do not 
think the tenants in the south and west of Ireland 
can receive under the present rule. 

1752. You are of opinion that the rule which 
has been laid down by the Treasury is unequal 
and unjust? — It is unequal. 

1753. And to that extent unjust ? — Yes, I 
think it is to that extent unjust. 

1754. And that it has deterred a good many 
of the tenants from coming before the Examiner, 
and offering to buy their holdings ? — I think it 
has, from my experience. 

1755. AYhat is the average cost that a tenant 
is put to for a special valuation? — The expense 
would, I think, be about 10 1. I have a return 
of the special valuations if the Committee desire 
to see it. 

1756. May we take the expense as about 10 /. 
— I think 60 , or perhaps it might not be quite so 
much. Sometimes a tenant is called upon to 
lodge a sum of 20 Z, as a deposit, but some of that 
money is returned to him if it is not all ex- 
pended. 

1757. He is called upon, when he asks for a 
survey, to make a deposit ?— Yes. 

1758. therefore, the survey takes place 
before the tenant bids, it may be that he pays his 
money without ever having an opportunity really 
of completing the purchase ?— Iu those cases 
where there has been a special valuation, the 
tenant has generally an opportunity of complet- 
ing the purchase. 

1759. He has the opportunity, but he may not 
become the purchaser ?— He may not become 
the purchaser. 

1760. The property may not be put up in a 
manner to suit him ?— It may not. 



Chairman — continued. 

1761. Or it may be that some other purchaser 
may give a higher price ?— Yes, that may be so. 

176^2. Therefore a tenant wishing to have a 
special valuation of his holding has to pay a de- 
posit for the costs of the survey, without the 
certainty of afterwards becoming the purchaser 
of it ? — Quite so, but as a general rule the way 
in which it occurs is this, that the tenant may bid 
at his own risk, and if he be declared the pur- 
chaser, and if still dissatisfied with the amount 
which the Board originally offered, he can apply 
for a special valuation. 

1763. He may do that afterwards ; but suppose 
he does it before, being unwilling to make an 
offer until lie knows that it is certain what the 
advance of the Board will be, then he can only 
do it upon paying a deposit of 20 1 . ; is not that 
so? — The deposit is not 20 1. in all cases. We 
may name 20 1. or 10 1 . ; it depends upon the dis- 
tance which the valuator has to travel. If he 
had to go, say, from Dublin to a remote part of 
Kerry, we should name 20 1 . ; if we ask the com- 
missioner what will be the probable cost of the 
re-valuation in that case, he writes to us thatvery 
probably it would be about so-and-so, and if hu 
officer has to travel a long distance he may name 
20 Z. or 15 Z., but if the valuator’s bill falls short 
of the deposit, the remainder is returned to the 
applicant. 

1764. The applicant is not called upon, in all 
cases, to make a 20 1. deposit, but he is sometimes; 
at auy rate, he is always called upon to pay 
something as a deposit? — Yes. 

1765. Then that re-valuation takes place ; the 
cost is charged against the deposit, and the 
remainder is returned to the applicant ?— Yes, . 
the remainder is returned to the applicant. 

1766. All that goes on as a preliminary to this 
man even going before the Examiner to ask tbat 
his farm may be put up as a separate lot for him? 
— Y’es, unless the tenant chooses to bid at the 
risk of not obtaining a loan to the extent of two- 
thii’ds. 

1767. Therefore it is a complete chance whether 
it comes to anything at all for him? — Yes, it is a 
complete chance what the result of it may be, 

1768. Do you find that the tenants object very 
much to going through that process, on account 
of the uncertainty attending it ? — Yes, I do. 

Mr. Bruen. 

1769. Is the person sent down as valuator ever 
or often the same person as one of the staff 
employed on the tenement valuation ? — I think 
he is ; he is one of the ordinary officers of the 
Valuation Department, one of their valuators. 

Chairman. 

1770. Now, passing on to another difficulty, 
that of the alienation clause ; will you explain 
to the Committee what difficulties have been 
raised by applicants with regard to what we may 
call the alienation clauses of the Act; that is to 
say, the clauses prohibiting subsequent alienation 
by the tenants ? — The tenants who propose to 
obtain loans question me very frequently as to 
how they will be restricted when they obtain 
them. 

1771. What explanation do you give them?— 

I explain to them that, without . the consent 
of the Board, they are not to mortgage tho 
holding, or to assign it, either in whole or in 
part, or to sublet it, or to make auy will in respect 
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to it ; in fact, that they are to do nothing without 
the consent of the Board. There appears to 
be very much dissatisfaction, particularly with 
regard to that portion of the terms relating to the 
making of wills. 

1772. Has it been laid down by the Office of 
"Works, or by the Treasury, that the mere making 
of a will amounts to a forfeiture, under the Act ? 

Yes, that the mere making of a will without 

tlie Board’s consent works a forfeiture of the 
holding. 

1773. Tiien must the conseut of the Board be 
obtained before making the will? — Yes; before 
making the will. 

Mr. Huygate. 

1774. Where is that laid down? — It is laid 
down hy the Treasury in a communication from 
their Lordships to the Board. 

1775. Do 1 understand that the Treasury have 
laid it down that the mere fact of one of these 
persona to wliom a loan is made making a will 
without the Bo-ard’s consent, works a forfeiture ? 
—Quite so. 

1776. Are you quite sure that that does not 
relate to the question of making a subdivision 
under a will? — No, it does not; it relates to 
making a will simply. 

Chairman. 



1777. What is the clause of the Act which 
appears to govern that ruling ? — It is the latter 
part of Clause 45 of the Act of 1870: “Any 
holding charged by order of the Lauded Estates 
Court in manner aforesaid, shall not, without tlie 
conseut of the Board, be alienated, assigned, 
subdivided, or sublet, during such time as any 
part of the annuity charged on such holding 
remains unpaid ; and any part of such bolding 
alienated, assigned, subdivided, or sublet, in con- 
travention of this section, shall be forfeited to 
the Board, to be held by them for public pur- 
poses.” 

1778. Has it been laid down by the Treasury 
that making a will is a forfeiture ivithiu the 
meaning of that sub-section? — Y^es, it has ; I have 
before me the letter, and I will read it to the 
Committee. 

1779. What is the date of that letter? — It is 
dated the 18th August 1 877. 

1780. Therefore it was written subsequent to 
the sitting of this Committee last Session? — 
Yes. 

1781. Will you read the letter? — “Gentle- 
men, — The Lords Commissioners of Her M ajesty’s 
Treasury have had before them Mr. Hornsby’s 
letter of the 28th ultimo, in which the instruc- 
tions of my Lords are requested as to whether a 
devise of a holding charged with an annuity in 
favour of your Board, under the Irish Land 
Acts, to one person without vour Board’s consent, 
IS to he regarded as an act of forfeiture ; and I 
am, in reply, to state that my Lords are advised 
that a devise is an alienation within the meaning 
of Sections 44 and 45 of the Land Act of 1870 : 
that, if made without the consent prescribed by 
those sections, it works a forfeiture ; and that it 
makes no difference whether, under such circum- 
stances, the devise is to one or to several de- 
visees. Assuming your question to be asked 
generally, it is- only needful to refer you to the 
^ter from this Board of the 28th August 1876. 
li your question relates to a particulai- case, it 
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will be prudent to take no action in it until my 
Lords have bad an opportunity of cousiderincr 
the particulars.” * ° 

1782. I presume that that was the close of a 
correspondence upon this subject of alienation ; 
is that so ? — There had been jireviously cor- 
respondence inpai-ticularcoses. However, there 
was no case which was exactly like tliat described 
m the Board’s letter, but the Board wishing to 
have jjvecise instructions, if such a c.ise “did 
arise, thought it well to put a general question 
to the Treasury as to whether they would consider 
that a devise of a holding to oue person, such as 
a father bequeathing it to his eldest son without 
the Board’s consent, would work a forfeiture • 
and having written to the Treasury on the 28th 
of July last, they received iu reply this letter, 
under date of the 18th August last. 

1783. May I ask why you wi-ote that letter? 
—I tliink it was in consequence of some conver- 
sations between Mr. McGUntock, the Board’s 
solicitor and the Chairman of the Board, and not 
in consequence of any communication received 
at the Board ; a Minute was drawn out, not upon 
any communication, but siinjily sayiiio-, “ write 
to the Treasury, aud ask such a questio^.” 

1784. I understood you to say, a short time 
ago, that you had explained to the tenants that 
making a will in respect of a holding amounted 
to alienation within the meaning of this clause ? 
— "We explain to them verbally whenever they 
come near us. 

178.5. How long had you held that opinion; 
that is to say, when did your office come to the 
couclusion that willing away pioperty amounted 
to alienation? — We have held that opinion from 
the very commencement, I may say. 

1786. That w.as the view taken by the Office 
of Works from the very first ? — The’ view taken 
by the Office of T^^ol•ks from the very first was, 
that it was drsirable to warn tenants that they 
should do nothing without the Board’s consent. 

1787. You felt the difficulty of the point? — 
We frit the difficulty of the point. 

1788. And you warned the tenants from the 
very first that they could not make wills in res- 
pect of those properties witliout subjecting them- 
selves to the possibility of foifriture? — Yes, but 
this particular view was not held by the Board; 
nor did the Bo.ai-d think until they received the 
Treasmy letter that a will of that kind would 
work a forfeiture, still they thought it always a 
desirable tiling to warn the tenants against doing 
anything without the Board’s consent. 

1789. You frit, at all events, that there was so 
much doubt upon the question that it was advis- 
able to warn the tenants not in any case to make 
a will without coming for the Board’s consent ? 
— Quite so. 

1790. You took that view very early in the 
proceedings, as I understand you ? — Yes; I think 
1 might say that the Board took that view almost 
from the commencement. 

1791. You found that intending purchasers 
raised great objections to that ? — Yes, they raised 
great objections to it ; aud many tenants who 
have borrowed are very much dissatisfied with 
the restriction, and talk of paying off their loans 
as soon as they can in order to be free. 

1792. Do you tliink that this clause has had a 
deterrent effect upon intending purchasers, and 
not only by way of anticipation, but also in the 
dissatisfaction which is subsequently caused to 
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Chairman — continued. 

those tenants who have bought? — Yes; I think 
it has operated in both ways. 

1793. Have iutencling purchasers also objected 
to the ‘cliUise so far as it prevents other mort- 
gages?— They have. 

1794. “Will you explain to the Committee what 
objections they have raised upon that point? — 
When tenants about to apply for loans, mention 
that they have a certain portion of the purchase 
money, and that that would not be enough with 
the Hoard’s loan to enable them to purchase, they 
very often ask the question whetlier they would 
be allowed to boiTOW money on the security of 
holding, that is to say, to mortgage the holding 
for the difFerenee, which sometimes is small. Of 
course, I have to tell them tliat I cannot give 
them any assurance that thev would be allowed 
to do such a thing, and I think that operates to 
prevent .a certain proportion of them from coming 
forward. 

179 . 5 . Have the tenants often said that they 
could easily raise a portion of the remaining 
balance in that way ? — They propose to do that, 
hut I warn them against it. 

1796. Have there been cases where tenants, 
having purchased their farms in the Landed 
Estates Court, and then finding that the advance 
made by your office was not equal to two-thirds 
of the jiurchase-iEoney, have found great difficulty 
in raising the remainder of the purchase-money ? 
—I do not know ns to their dimcuhies in raising 
it, but they have professed to me that as they 
would not be .allowed to raise the remainder upon 
the security of the holding, they should abandon 
the idea of purchasing at all. Their communi- 
cations to me are the only way in which I have 
any opportunity of knowingwhattheirdifficulties 
in regiU'd to raising money are. 

1797. Are you aware that the tenants, in the 
north of Ireland especially, have often been in 
the liabit of raising money upon their tenant- 
right ? — I do not know about that. 

1798. Do you think th.atthe tenants are awai-e, 
when tliey purchase the fee, that the tenant-right 
merges in it?— I do not know whether that is so 
or not. 

1799. ^1 believe you wish to say something 
about Kelly’s case ; will you inform the Com” 

mittee what were the particulars of that case ? 

That w'as a case in which a borrower died, having 
made a will in which he divided the holding 
between two sons. The question having been 
referred to the Treasury by the Board, their 
Lordships decided that the will worked a for- 
feiture, and directed the liolding to be sold. 
There was some eoiTespondence, however, upon 
the subject, and the opinion of the Law Officers 
of the Crown in Ireland at the time W’as taken, 
and It a^eared that it differed from that of the 
English Law Officers of the Crown; but the 
result was that the Treasury allowed the parties 
to redeem the loan. 

1800. That was the case referred to in the 
evidence last year, on which there was a difference 
^ opinion between the English and Irish Law 
Officers? — Yes. 

1801. And in which at one time it was insisted 
that there was an absolute forfeitui-e to the Crown 
and they directed a sale of the holding, but sub- 
sequently an arrangement was come to, and the 
parties wwe allowed to pay off the loan to the 

Hoard of \Vorks, and to arrange between them- 
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selves with regard to the holding? — Yes, that 
was the case. 

1802. Do you think that that case was gene- 
rally known to intending purchasers, or not? 

I cannot say that it was known to intending pur- 
chasers, but the Board, soon after that case 
issued a notice, which they liave printed in red 

attached to their memorials, which notice is, in 

fact, I may say, a copy of the latter part of the 
44th section. 

1803. "Will you read the notice which the Boai-d 
have had attached in that way ? — It is merely a 
copy of the words of the latter part of the 44th 
section. 

1804. To what documents is that notice 
attjiched ? — It is attached to the memorial ; it ig 
attached to the printed letter which the Board 
send out when they notif}’’ that they are prepared 
to make a loan, and it is also attached to the 
Board’s letter applying for a charging order. In 
fact, it is attaclied to as many of the Board’s 
forms as it could be conveniently attached to. 

1805. It is not attached, I presume, to the no- 
tice originally sent to the tenants when they are 
asked to come up and bid for their holdings? — 
No, that notice is sent out by the Landed Estates 
Court. 

1806. But there is no such intimation attached 
to that notice? — No, I believe not. 

1807. So far as I understand, this notice is 
only is given to the tenants when they begin to 
make their application to your Board for a loan? 
— Yes, and not before, so far as I am aware. 

1808. I would like to call your attention now 
to the 47fh clause of (he Land Act, which en- 
ables your Board to make an advance to others 
than tenants in certain cases where a certain pro- 
portion of the tenants have combined together to 
buy a particular lot. The clause states, “ Where 
the landloi'd of an estate is willing to contract for 
the sale, under the second part of this Act, of his 
estate in its entirety, but not in part, and the 
tenants of the holdings, comprising ibur-fifths in 
value of such estate, are willing to puvch.ase 
their holdings, and other purchasers can be found 
to buy the residue of such estate, and to pay one- 
half of the purchase-money payable in respect of 
such residue, such sale may be made accordingly 
under the second part of this Act, in the same 
manner as if the whole of the purchasers of the 
estate were tenants of the landlord, and the 
Board may advance to such other purchasers 
one-half of their purchase-money, upon the secu- 
rity of the residue of the estate have there 
been any cases in which tliat clause has been 
acted upon ? — No, there have been no cases in 
which that clause has taken effect. 

1809. Wili you explain to the Committee why 
it is that there have been no suck cases; have 
there been no applications ? — There was one ap- 
plication, but it was not considered to come 
within the clause. 

1810. Was the application made in respectofa 
lot which was sold imder the Landed Estates 
Court? — It was. 

1811. Was it held that this case, referring only 
to Part 2, and not to Clause 47 of the Act, did 
not apply to sales made in the Landed Estates 
Court? — Yes, I think it was. 

1812. Was it also held tliat the woi'ds of the 
Act being “ estate,” and not lot,” precluded 
tlie section being apjilied in the case of portions 
of an estate sold in the Landed Estates Court? 

_That 
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— That was the ground upon which the applica- 
tion was refused, but, I believe, it could be re- 
fused upon the other ground also. I think that 
was mentioned ; that is to say, that the contract 
was not under the 2nd part of the Act. That 
sale was the sale of the estate of a Mrs. Bast-wood 
in the Landed Estates Court, and a good many 
of the tenants purchased, but, in this particular 
lot, all purchased except one tenant: he did not 
purchase his holding, but a tenant who had pur- 
chased his own holding wanted to get the benefit 
of this clause as an outsider, and to ]>urchase the 
holding of the non-purchasing tenant, 

1813. In order that the whole operation might 
be completed ? — Yes, in order that the whole 
operation might be completed. 

1814. And that the whole of the other tenants 
might be enabled to buy ? — That the whole of the 
tenants on that lot might be enabled to buy. 

1815. Tliat tenant made bis application to 
your Board under the impression that this clause 
would facilitate the opei-ation? — Yes. 

1816. And he was met by the answer that 
inasmucli as it was only proposed to purchase a 
lot, and not the whole estate, the clause did not 
apply ? —The clause did not apply. 

1817. Supposing a landlord had only sold a 
portion of his estate in the Landed Estates 
Court, and not tlie Avhole of it, in your opinion 
would the clause not apply then? — I understand 
that the clause would not apply. 

1818. The clause would only apply to a land- 
lord selling the whole estate? — Yes, in its 
entirety, as I understand. 

1819. That Wtis the uiaiu objection made, was 
it not ? — Tliat was the main objection. 

1819*. And there remained the fmtlier objec- 
tion that the clause as draAvn only applied to 
sales made by agreement between landlord and 
tenant, and not to sales made in the Lauded 
Estates Court ? — That the clause did not apply 
to sales made in the Landed Estates Court. 

1820. Therefore the clause as drawn in noway 
facilitates sales to tenants in the Landed Estates 
Court ? — It would appear not ; nothing has been 
done under the clause ; it has been entirely 
inoperative. 

1821. Hiis the attention of the Irish Govern- 
ment been called by your Boai-d to that case ? — 
I think not. 

1822. Is there any con'espondence between 
your Board and the Irish Government or the 
Treasury calling their attention to the difficulties 
which have arisen from time to time in the 
working of this Act? — There is constant cor- 
respondence with the Treasury, the instructions 
of the Board being to refer any case of difficulty 
to their Lordships ; but I do not recollect that 
there is any correspondence with the Irish 
Government. If I recollect rightly, there was a 
Eeturn furnished, on the motion of Lord Oran- 
more, to the House of Lords of the proceedings 
under the 44th, 45th, and 47th sections of the 
Act of 1870, some years ago, and the Retui-n was 
nil as to the 47th section. 

1823. But you have not brought under the 
attention of the Treasury or of the Irisli Govern- 
®®pt this special difficulty in the way of giving 
facilities to the tenant? — Ho. 

1824. Kor any other than those you have 
aheady mentioned to the Committee, namely, 
those of price and willing ? — No. 

1825. Did the tenants who have come before 
0.51. 



Chairman — continued. 

you allege any difficulties that they have found 
in obtaining lots from the Landed Estates Court; 
that is to say, their holdings put up separately 
for them? — Yes; they sometimes snow me the 
rental, and the rental comprises the lot of the 
tenant who is speaking to me, and also some 
other holdings, and he asks me what the Board 
will give to enable him to purchase that lot. I 
tell him that the Board cannot advance him 
money to purchase a single perch except his own 
holding in the lot. He .says : “ My owm holding 
will not be sold separately, as the Court will not 
put it up.” I siiy in that case : The Court 

must have some good reason for not putfino- it 
up; but all I can tell you is that the Board can- 
not advance any money to you except to pur- 
chase your own liolding.” Then sometimes a 
tenant will say, “ I must give up the idea,” and 
goes away. 

1826. But are there many cases, iu your 
opinion, in w'hich the tenants have been unable 
to buy, in consetiueuce of their holdings not 
being put up separately? — Yes, it would appear 
that there nave been many cases of that kind 
from what they tell me. 

1827. I observe Clause 46 says : “ The Landed 
Estates Court shall, on the sale of estates by 
said Court, so far as is cousistent with the inte- 
rests of the persons interested in the estates or 
the purchase-money thereof, afford, by the forma- 
tion of lots by sale or otherwise, all reasonable 
facilities to occupying tenants desirous of pur- 
chasing their holdings under the provisions of 
this Act, and for that purpose, shall hear any 
application in that behalf made by tlie Board or 
any such occupying tenant.” 1 presume the 
Board there indicated is yotu- Board? — Yes. 

1828. Now when the tenants have made objec- 
tions to you as to the difficulties they had in 
getting their holdings put up in separate lots, 
have you ever brought their objections before 
tbe Board ? — No, but I tbink I have spoken to 
the Commissioner in course of conversation, and 
to the Secretary. 

1829. Has the Board in any case intervened 
in behalf of a tenant before the Landed Estates 
Court?— No. 

1830. 'I’he particular part of the clause, there- 
fore, has been inoperative ? — It has. The Board 
consider that if they make an application on 
behalf of the tenants, they should be moved by 
the tenants or their solicitors to do so. ■ 

1831. Are the tenants aware that they have 
that power of moving the Board? — I am not 
aware that the tenants themselves are. 

1832. When they have represented to you 
especially their difficulties in getting lots sent out 
for them, have you ever pointed out to them that 
there is that power under the Act, and suggested 
to them that they should make a special applica- 
tion to your Boai'd to move the Court accorffingly? 
— I have not. 

1833. Do you think it possible that the tenants 
may not he at all aware of that portion of the 
clause, or that there is any facility given to them 
for making their claims known through the 
Office of Works ? — I think that is quite possible. 

1834. Is there any machinery in the Office 
of Works for putting that clause in force? — I 
think not. I think the Board have not the 
means of obtaining sufficient information to act 
upon that clause, and do not feel authoi-ised to 
incur the cost of obtaining sach information. 

O 3 1835. Now 
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Chairman — coniinued. 



1835. Now passing to another point : have you 
had many complaints from tenants of the cost to 
which they have been subjected? — Tes. When 
a tenant appears to think that witli the amount 
of loan tliat I have named to him, as likely to be 
advanced by the Board, he had money enough of 
his own to purchase, or nearly so, he asks what 
would the costs be likely to be. I tell him I 
cannot give him any information upon t)jat sub- 
ject, but that he must employ a solicitor to carry 
this m.atter through the court ; tb.at in any pro- 
ceedings in tlie Office of Public Works there will 
be no charge, but that in carrying any matter 
through the Court, and obtaining a charging order, 
and obtaining his conveyance, there will be some 
expense, and that he cannot do it without the 
assistance of a solicitor. Having given them that 
information, they appear to ((read emba?kiug 
upon such a proceeding without knowing what 
the cost will be. 

1830. You advise them genei-ally that they 
caunot manage the transaction without the inter- 
vention of a solicitor ? — No, they ct>uld not do it 
without the intervention of a solicitor, even if 
they were a more intelligent class than they are. 

1837. And you could not give them any idea 
of what the costs would be? — I could not tell 
tiiein what the solicitor’s bill of costs would be. 

1 838. You find that there appears to be a great 
dread of those charges ? — There appears to be a 
dread of them ; when they come in t\vos and 
threes aud consult together as to what they would 
be likely to be able to do, they very often appear 
to think it would be a close tiling enougli for 
them to make up the difference between the 
Boanl’s loan and the price of the lidding, aud 
they appear to be frightened at the idea of the 
law costs in addition. 

1839. They might find enougli money to make 
up the balance of the purchase-money, but not 
the law costs ?— Quite so, but not to make up the 
costs. 

1840. Have you any suggestion to make to the 
Committee upon that point? — I have very often 
wished that I could give a satisfactory answer to 
the questions put to me by tenants about the 
costs of purchase ; that I conld say to them, “ If 
you obtain a loan of a certain amount, the costs 
of the transfer will be so much.” It has often 
occuri-ed to me that if the State would undertake 
the cost of transfer, charging a per-centage fee to 
tenant purchasers, a clear answer could be given 
to their questions. 



_1841. What course would you suggest witli a 
^lew to that plan being made feasible? — I think 
if a solicitor were appointed, and attached to the 
Landed Estates Court where the proceedincs 
have to be taken, and were paid by the State,°a 
per-eentage fee being charged to tlie tenant pur- 
chaser, so as to compensate the State either 
altogether or pwtially, that would be a very use- 
lul way of facilitating tenants in purchasino". 

1S42 Would you suggest that the solicitor 
should be m oEBcer of the Lauded Estates Court, 
or of your Board ?-I thiuk he should not be au 
omc^' 01 our Board, because the proceedings in 
our Board are inexpensive; the solicitor should 
go to the Landed Estates Court to undertake 
these proceedings. 



1843. But you have a solicitor already, have 
we have ; but he has agreat deal 
do both with respect to this Act and other 



Chairman — continued. 

1844. Would it not have been possible, under 
the Act as it stands, for the Board of Works to 
have employed their solicitor for this purpose ?-~ 
Yes, that would have been quite possible. 

1845. But you have not done so?— It has not 
been done. 

1846. I thiuk under the Act of 1872, it was 
possible for your Board to make advances to ten- 
ants on sales by agreement between landlord and 
tenant, without the interveution of the Landed 
Estates Court ? — Yes, it was. 

1847. In those cases has your solicitor acted 
without charge ? — He charges only costs out of 
jiocket. 

1848. I presume he might act on behalf of the 
tenants in the same way, before the Landed 
Estates Court?— That would be possible if he 
felt .mtliorised to do so, and were employed for 
that purpose. 

1849. You have renresented to tlie Com- 
mittee now the difficulties which Iiave been 
suggested by or to the tenants intendin'?' to pur- 
chase ; do you think that the net result of ail 
these difficulties has been to defer a cousiclerable 
number of tenants from buying in the Landed 
Estates Court ? — I do. 

1850. Then you suggested to the Committee, 
if I rightly understand you, that an alteration 
should be made with regard to the amount of the 
advance made by your Board, namely, that as a 
nile the price given in the Landed Estiites 
Court should be taken as the measure of the 
value?-I referred to the upset price as fixed by 
the Examiner, not to the price which a holding 
might fetch by competiti<m. 

1851. But as a rule we have been informed by 
officers of the Landed Estates Court that the 
holdings are sold to the tenants at the upset price? 
—Yes, they ai’e often sold at the upset price, and 
I think three-fourths of tliat upset price mi'?-ht be 
advanced, for this reason, that the Examiner of 
the Landed Estates Court has all the information, 
or at least can obtain it as to the tenement valua- 
tion, which the Board of Works have, aud he 
might have some further information. As I 
understand Mr. JIcDonnell’s evidence, given 
before this Committee last Session, the ao-ent, 
the solicitor having the carriage of the salefand 
the tenant, all are there, and his way of arriving 
at the upset price, I think, is such that it may be 
taken for granted that it is not an excessive price, 
and that therefore the Board may advance three- 
lourffis of a price which cannot be deemed ex- 
cessive. 

1852. Then you have recommended to the 
Committee that there should be some modifioa- 
tion oi the rule in regard to sub-letting ?— Yes; 
that IS to say. in respect to sub-tenaneiea in esls- 
tence at the tme when the application for the 
lorn 13 made, but with regard to allowing sub- 
letting dunng the currency of a loan, I think it 
w tch^^^^^^ ^hich should be very jealously 



1000 . nut With regai-d to the suh-lettiug which 
e^sts at the time when a property is sold, you 
thiuk tlmt It will be wise to make some conces- 
^ think it would be wise to rfve the force 
ot law to the Treasury letter of November 1873, 
which I quoted on the last occasion of my exami- 
nation, whioli would overlook sub-tenanciea to the 
extent of one- tenth of the bolding. 

1854. That 
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Mr. Plnnket. 

1854. That is to say, sub-tenaDcies existing at 

the time the loan was made ? — Sub-tenancies 
existing at the time of the ai>plication for the 
loan. ^ 

Chairman. 

1855. You have also suggested that the pur- 
chaser should be relieved of law costs as far as 
possible, at all events from an uncertain amount 
of law costs ?— I think ,it would be very desirable 
to do so ; it would smooth the way very much. 

1856. You have also recommended a modifica- 
tion of the law witli regard to alienation, so as to 
penuit of the freedom of willing the property to 
one person ? — Quite so, but Siat should very 
much, in my opinion, depend upon the size of 
the holding ; in the first place I should say there 
would be no objection whatever to willing any 
holding whatever to one person, but with regard 
to dividing a holding by will I think it would be 
very well to make some fixed rule on that point. 
I would not permit a small holding to be divided. 
1 know cases in which there are holdings of 100 
and 150 acres, and the borrowers complain that 
they will not be allowed to divide them by will. 

1857. Yon think the law should also be modi- 
fied to the extent of permitting mortgage, subse- 
quent to the mortgage to the Board of Works? 
—Yes, I think the Board of Works might be 
allowed a discretion in that respect to see whether 
there was sufficient margin for security, and in 
such cases to allow a mortgage. 

1858. Then with regard to giving information 
to tenants who wished to buy an estate which was 
in the market, do you think that something more 
might be done in that respect? — Yes, looking to 
what I said awhile ago about the tenants coming 
in late, and not allowing the Board time to ascer- 
tain the full value of their lioldiugR by having a 
special valuation or even consulting the commis- 
sioner of valuation without it. What I think 
might be done is this. When an estate is adver- 
tised for sale, the Board should take notice of the 
fact, that they should obtain as soon as possible a 
copy of the consolidated final notice, which gives 
a list of all the tenants with the acreage, the value 
of the holding and other particulars, that tlien they 
might communicate with the valuation department 
which will give them a certain amount of further 
information, and oblain in each tenant’s case a cer- 
tificate such as this {handinffa eertificata to the Com- 
mittee). That certificate gives a certain amount 
of infonnation which would show whether or not 
the holding came under the 7lst section of the 
Act as agricultural or pastoral. You will see in 
one column. “ Buildings,” in the otlier “ Land,” and 
the value of each. When in possession of all this 
information I think it would be desirable if the 
secretary to the Board issued notice to the 
tenants informing them that at some market town 
^ the neighbourhood where the estate is situated, 
he, or some one deputed by him, would hold a 
meeting on a particular day, inviting the tenants 
to meet him with a view to eliciting information 
from, ^ and imparting information to, them. 

put questions to them as to theii* 
abUity to purchase, as to whether there were sub- 
tenants on the holdings, and as to how much was 
laid out in tillage or pasture, with the view of 
»*«rtuiiing whether the holding satisfied the re- 
quirements of the 71st section. Then, having 
^ven and obtained as much information as possi- 
bly the officer of the Board, on his return to 



Chairman — continued. 

Dublin, might make a report to the Board staling 
how many of those tenants (naming them) had a 
reasonable prospect of purchasing Sieir holdings, 
and might be assisted by the Board. That report 
I would have made the groundwork of a writiea 
application to the Board underthe latterpart of the 
46th section, not binding the court, of course, to 
go by it, but jiresenting & primd Jude case on be- 
half of the tenants. 

1859. Then you would relieve them of the ex- 
pense of appearing before the court in that re- 
spect ?— Yes, I would add that I would then send 
the tenants forms of memorial from the Office of 
Works for them to sign, in order that we mio-ht 
have tiieir recorded applications, and iu that way 
I would endeavour to save them trouble. It ap- 
peal’s to me that in that way you could increase 
very materially the number of persons whom you 
would enable to purchase their holdings. 

1860. The officer of your Board would then 
have authority from the tenants to apply to the 
Court, and to the Examiner? — Precisely so. 

1861. But is there anything in your recom- 
mendation to that effect, which might not have 
been done under the Act as it stands ?— I think 
the Board have no authority to incur the expense 
of doing it ; it is a question of expense and staff'. 

1862. Does not that course appear to be rather 
indicated by the 46th section ?— The Board did 
not consider that the 46th section authorised them 
to go to the expense. I believe, as a matter of 
fact, what they did consider was this, that as no 
tenant or solicitor moved them to make an appli- 
cation under that section they were not called 
upon to do so. 

1863. That is to say, the Board were waiting 
to be moved ? — Yea. 

1864. And nobody moved them? — Nobody 
moved them. 

1865. But if anybody had moved them, then 
the course of proceedings, I presume, would have 
been very much that which you have indicated? 
— I do not know how that might have been ; the 
proposition is my own, but if anybody moved 
them the Board would consider the question. . 

Mr. Plunket. 

1866. As I understand, since the Board of 
Works have adopted the 30 years’ purchase as 
the basis of their loans of two-thirds, the principal 
difficulty in the way of tlie tenant has been the 
delay and the doubt to which he is exposed? — 
That appears to be a very serious difficulty, but 
there is also this, that 20 years’ purchase does 
not in many cases amount to two-thirds of the 
purchase-money ; and another difficulty appears 
to be this, that a great many parties do not con- 
sider two-thirds of the purchase-money sufficient;, 
they think they should get three-fourths. 

1867. But does 20 years’ purchase in the 
majority of cases amount to two-thirds of the 
purchase-money? — No; 20 years of the ordinary 
valuation does not in the majority of cases amount 
to two-thirds of the actual purchase-money. 

1868. Then without going to the extent of 
changing the two-thirds and making it into three- 
fourths, in a great many cases the desired facility 
would be obtained, would it not, by permitting' 
the Board of Works to lend up to two-thirds of 
the actual purchase-money? — In a great many 
cases it would. 

1869. Supposing that your suggestion were 
carried out, of the Board of Works applying to 

0 4 the 
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Ml-. Plunkei — continued. 

the Valuation Office for information concerning 
a property which waa about to be sold, and 
having obtained such information, the officer 
should then be supposed to go down to the nearest 
market town ; but if it were possible, I suppose, 
that if he went on to the estate itself, that would 
be even better in your view, would it not? — iMy 
view as to that is, that the officer to go to an 
estate for the j)urpose of marking out the lots for 
sale, should not be an officer employed under the 
Board of Works, but under the Landed Estates 
Court ; the Court sells the property, and,it is the 
Court which should inform itself asto the parcels 
an which it should be sold. 

1870. But without going to the extent of say- 
ing that this officer should mark out the plots 
into which tlie estate might be broken up for the 
convenience of the tenants, I merely ask the 
question whether it might not be more convenient 
with the view, as you say, of obtaining informa- 
tion, and giving it from and to the tenants, that 
he should go to the estate itself, and not to the 
market town; there is no special virtue, I sup- 
pose, in going to the market town? — No, but it 
would he a much longer proceeding, and would 
involve a great deni more expense to go over the 
estate ; and unless he were to mark out the lots 
for sale, I do not see the advantage of his going 
over the estate. 

1 871. Except the convenience of the tenantry ? 
— It would he a convenience to the tenantry, but 
meeting the officer at the market town would he 
•a very great convenience to the tenants, compared 
to wliat they have to do now in comiiig up to the 
Office of Works. 

1872. But, of course, a visit to the estate itself 
would be a still gre.ater convenience to the 
tenants, would it net ? — It would, but it ocouned 
to me that it would be a gr-eat advantage if in 
some market town in their neighbourhood they 
could obtain the same information as I am enabled 
to give to comparatively few of them at the Office 
of Works, because, of course, very few of them 
comparatively come within tlie range of that in- 
formation. 

187.1. Biit questions might arise which would 
be more easily decided to the satisfaction of the 
officer of the Board of Works on the spot; he 
could, when a tenant tlescribed his position, his 
holding, and his house, and so on, satisfy himself 
as to the iiccuracy of the statement ?— No doubt 
the Board’s officer could obtain more information 
while visiting each of the farms, but, as I have 
said, I think that is a responsibility which should 
not he cast upon the Board. 

1874. Is there any official at present attached 
to the^Board of Works who could undertake such 
a business as this? — I think not; they are all 
fiMly employed. I do not think, there ia any 
officer who could undertake the duty. 

1875. At present when you obtain a re-valua- 
tion under the Valuation Office, I suppose the 
person who carries out the valuation has to be 
taken away from his ordinary business at the 
^ce for the purpose?— He is the officer of the 
valuation Office. 

1876. As the valuation officer, is he distracted 
and diverted frou) his ordinary business ?— I can- 
not say for certain, hut I think it comes veiy 
much in the way of his ordinary business ; he is 
an outdoor officer, I tJiink. 'I’he sentlemau who 
makes most of these valuations is Mr. Bell, a 
valuator. I do not think he is an indoor officer 



Mr. Plunket — continued, 
of the Valuation Department, but of course he is 
very often going through the country, even when 
not making these special valuations. 

^1877. Do you think th.at there would be some 
advantage in having a special officer for the pur- 
pose attached to the office of the Board of Works; 
were this plan carried out, it would, I suppose, 
engross a great deal of the time of a public ser- 
vant, if he were to go through all these Tacts ia 
the case of every estate ‘which came into the 
Landed Estates Court, and was suitable for sale 
tel ten.-ints under the 71st section, which limits 
these transactions to agricultural holdings? — I 
have no doubt it would occupy a considerable 
portion of his time. 

1878. Now supposing, besides these duties 
which you have already assigned to him, he were 
to .attend at the settlement of the rental before 
the Examiner of the Landed Estates Court, and 
add such assistance .as he could there on behalf 
of the tenant, do you think that that would be a 
good plan with the view to facilitating pureliase 
by tenants? — I do not think that the Board’s 
officer attending as the advocate for the tenants, 
as it were, would be a desirable thing. 

1879. But why not ? — He would appear always 
in the capacity of being a person on one side, 
while the officer of the Court would sit there 
judicially to determine the matter, and I do not 
think that it would be a desirable thing that the 
officer of the Board slmuld always attend to make 
out a case on behalf of the tenant, and fight a 
battle with the .agent and the solicitor having the 
carriage of the sale ; I think it would place the 
Boai'd in a very invidious position. 

1880. Is not tliat the very cardinal point of 
Mr. Vernon’s si^gestion: he says that the 
Landed Estates Court has to discharge the in- 
compatible duties of attending to the interests of 
the landlord on the one hand, and the tenant on 
the other. Now, would not this officer of the 
Board of Works rejn-esenting the tenant, and the 
solicitor having the carriage of tiie sale repre- 
senting the landlordj^and the Examiner of the 
Coui-t representing the judicial element, be a 
complete carrying out of Mr. Vernon’s sug- 
gestion ? — I do not think that arrangement would 
relieve the Com-t from the position which Mr. 
Vernon complains that they are in, because still 
they would have to attend to the interests of the 
seller, and still have to attend to the interests of 
the tenant, although hearing a representation 
from the Board of Works. 

1881. Is it possible under any consolidation to 
remove that decision from some authority s if 
you are to fix the upset price at which the tenant 
shall buy, and the landlord shall sell, is it not 
necessary to have somebody who shall arbitrate 
between those conflicting interests ? — I think it 
would be the best way to let the officer who 
visits the lands be an officer of the Court, and 
give his information to the body whose officer he 
33 , instead of having an officer of the Board of 
Wfirks appearing as the advocate of the tenant, 
and submitting mis information to the Court. If 
the information acquired by that officer is to he 
supplied to the Court, 1 fail to see why he should 
not be an officer of the Court. 

1882. Do you not see that the action of the 
Board, in the way I suggested, could hardly be 
invidious to the tenantry in Ireland ?— I think 
there would be frequent complaints made even 
by tenants ; they would he apt to complain that 

the 
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Mr. Pluvkel — continued, 
the Board of Works were not zealous enough in 
pushing their interests ; and I think, also, it would 
be inexpedient to present the constant spectacle of 
the Board using, as it would appear, all its influence 
ao-ainst tlic landlord power of the country, so that 
I think it would be a ve^ unsatisfactory position 
to place the Board in. Ihe tenant would com- 
plain that his interest was not guarded with 
sufficient zeal ; while, on the other hand, the 
vendor would consider that the Board’s officer was 
pressing too strongly against him. 

1883. Is not that a risk which must be in- 
cuiTed in any operation of this kind ; and do you 
not think that a judicious and a capable officer 
might so conduct his operations as to secure both 
interests? — Ido not think he could. Ido not 
think that it would be found in practice a satis- 
factory arrangement. 

1884. As far as the landlords are concerned, 
they have their own agents to appear for them ; 
it is not contemplated at all, as I understand, 
that when this emissary of the Board of Works 
has made the best case he can for the tenant, and 
made the best offer that he thinks right, he shall 
have any power to oblige the landlord to accept 
that offer? — I fully understand that. 

1885. The landlord, .after all, has entire free 
will to accept tlie offer and deal with the tenant, 
or to say he will not accept it, and then the estate 
goes to the hammer in the usual way j I do not 
see how the landlord could complain of that ; 
the operation seems to give him the opportunity 
of obtaining a price above the mai-ket value 
which he may refuse or accept as he pleases ; if 
he accepts it, of course he does so of his own 
free will, and if he refuses it he can hai-dly com- 
plain that he has not been offered a very good 
price ?— But if, as I understand, that the ^Board’s 
officer is to suggest the cutting up of tlie estate 
into lots, or to suggest the formation of lots in 
any way, then he may come into conflict with the 
vendor. 

1886. That is hardly so; because, as I under- 
stand it, the suggestion is, that unless the land- 
lord approves of selling the property in this 
way, and approves of letting it, it is not to be 
done over lus head by the officer of the court ; 
there is to be no compulsion of any hind, as I 
understand ? — There is to be no compulsion ; 
but in the way I understand the matter, there 
would be an argument before the examiner, the 
Board’s officer taJring pai-t in it and pressing the 
claims of the tenants ; and, on the other hand, 
probably the agent, or the vendor, if he were 
there, or the solicitor having the carriage of the 
Mle, opposing the views of the Board’s officer. 

I think ffiat is what would be likely to take place. 

1887. I do not understand that the duty of the 
Board would be to force upon the landlord in any 
sale he was bringing forward, the necessity of 
making lots, hut that he should state in the most 
favourable terms, and offer in the most advantage- 
ous way to the landlord, a price forwhat he has to 
sell, and represent what advantages, by the assiet- 

of the Board of Works, the tenants can offer 
to Hm as purchasers over purchaser in the open 
market ; that is the way I understand the sugges- 
tion to work out j do you see any unpopularity in 

— I see no objection to the officer of the 
Board estimating what the price given should be ; 
hut, as I have already said, as to suggesting the 
mrmation of lots, I think it objectionable for the 
Board to take that position. 

0.61. ^ 
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1888. You have stated that you think there is 
no officer at present attached to the Board of 
Works wlm could underUke such a duty ; could 
the inspectors of drainage works and land im- 
provements under your Board be utilised in that 
way , are their hands so full already as to prevent 
them Irom going down to the lands and valuing 
them ?~I have a very good knowledge upon that 
posnt, because my division of the office embraces 
the Land Improvement Department; I think 
Mine of them would be very competent men, but 
I do not know that others would. 

1889. Will you e.\plain to the Committee what 
their relations with the Board are at the present 
time; does the Board take all their time i-— No, 
they are not salaried officers; they are for the 
most part country gentlemen, and when an in- 
spection has to be made to see whether certain 
works have been executed for which a land im- 
provement loau Inns been made, special instruc- 
tions are sent lo them for a particular cose, they 
being paid by the job. A copy of the plan, esti- 
mates, and specification is sent to them, and they 
go over the land and see, in the case of drainage, 
whether the drains are hud out according to plan 
and specification ; but the m.'ijority of the land im- 
provement loans now are made are for the erection 
of farm buildings and labourers’ dwellings, so that 
in any recent appointments of land improvement 
inspectors the Board had more a view to the per- 
son having a knowledge of buildings tlian of land. 
It is only some of the old inspectors wlio were 
appointed before the Act extending the granting 
of loans to farm buildings was passed, who are 
what I may call the men who understand most 
about, land. 

1890. Tlien, on the whole your opinion is, tliat 
if such a plan were to be carried out, it would be 
better to iiave a separate officer for the purpose 
of such investigation ? — I think so. 

1891. You said that you thought that whatever 
relaxation there might be in regard to sub-lettings, 
befoi'G a loau is applied for, of the holding which 
the tenant is proposing to buy, you would, as re- 
gards sub-letting during the currency of the loan, 
like to see that very carefully guarded? — Yes ; 

I would not say that in no case it should not be 
allowed, because a c.ase might be made out in 
which it would be harsh to refuse it, but I think 
the tendency of sub-letting would be to defeat 
the iutention of these clauses, which is, to unite 
ownership witli occupancy; you would thereby 
create afresh the relations belween landlord and 
tenant. 

1892. I quite agree with that, but could you in 
any way give the Committee any rule, or canon 
of caution, in such matters ? — No, I am not pre- 
pared to do so ; I would be strongly against it in 
every case ; but the reason why I would not say 
it should never be permitted is this, that I do not 
know but that some circumstances might arise 
which I cannot contemplate at present, which 
would render it desir.able to make an exception 
with regard to them. 

1893. You would give a discretion to be very 
cautiously and rarely exercised ? — Yes. 

1894. -Now you say tb.at you would not he 
against sub-division in certain cases ; I think you 
specified a farm of 1 50 acres as the kind of case in 
which you would not object to some kind of sub- 
division ? — Yes, or even in the case of a farm of 
less than that size. V/hat I think is this: that 
tliere should be a minimum quantity of land, and 

P also 
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Mr. Plunket — coutiniiftfl. 
also Iwould have a iniuiiuum as to value, because 
the same amount in laud might in extent be very 
much greater in value. 

189.5. Have you, in your own mind, any such 
limit ? — I thiuk luy opinion would not be of value 
on that point, not being an agriculturist, but I 
think that if the opinion of experienced agricul- 
turists were ascertained upon that point, it 
would be found that there is a point below which 
there could not be successful famiing; I would 
advise that no loan be granted below that point, 
aud then I would permit subdivision where the 
effect of it was not to leave in the hands of auy 
one person a smaller quantity than that quantity 
for which you would make a loan. 

189G. Of course I do not press you if you do 
not wish to give an opinion, but you have, no 
doubt, conversed witli a great many of Uiose 
tenants, aud also landlords, aud people counected 
with agriculture in Ireland. Have you any 
opinion as to the kind of holding below which 
you would not wish to go? — From the opinions 
I have heai-d expressed, about ten or 12 acres, I 
think, should be tlie lowest limit. 

1897. Would that be good land, bad land, or 
average land? — I would say average land, but I 
am not an authority at all upon that point. 

Mr. Bruen. 

1898. I tliiok you stated that in the cases of 
sub-tenancies existing at the time of the aijplica- 
tion for a loan, you would he disposed to relax 
the present rule which forbids them? — Yes. 

1S99. W'ould you make a relaxation of that 
rule ill this form : that you would give an abso- 
lute permission in all such cases, or would you 
give to the Board a discretion to permit or forbid 
them?— I would give an absolute permission 
where sub-letting did not exceed the quantity of 
laud mentioned in the Treasury letter of Novem- 
ber 1873 ; that is to say, where the suh-letting did 
not exceed one-tenth of the holding in respect to 
which the loan was applied for. 

1900. And that witWut any respect to the size 
of the holding? — Without reference to the size 
of the holding. 

1901. While giunting an absolute pemission, 
would you go further and give discretion to 
pex-mit im-ther sub-letting ?— No, I prefer a fixed 
rule ; perhaps a further amount of sub-lettino- 
might be allowed than the Treasury contemplate; 
that would be a matter for consideration, but 
I think it is very desirable that it should be 
known. 

1902. Do you object to having rules of that 
kind elastic, or do j'ou think the Board can work 
more easily when it has rules for its guidance 
which are laid down distinctly and definitively, 
rather than giving them a discretion which 
miposes upon them a considerable difficulty in 
judging? -I prefer the fixed rule, particularly 
with regard to that question more than others • I 
tMnk it would be a cause of embarrassment to 
the Board if there were not a fixed rule 

1903. I think hitherto your Board have desired 

to have all these rules l!ud down, has it not, and 
not to be allowed a very great deal of discretion ? 
— ithmkthe Board have been desirous of havino- 
rules laid down. ° 

1904. In the case of a discretion being allowed 
to them, It of course imposes upon them a con- 
siderable amount of increased work and investi- 
gation, and so on ? — It does. 



Mr. Bruen — continued. 

1905. Is it the fact that the present staff of the 
Board have quite sufficient employment, without 
imposing upon them judicial duties of that kind? 
— That is the case ; the present staff of tlie 
Board is quite sufficiently employed. 

"i 906. I think it was suggested by the honour- 
able Chairman that the Solicitor of the Board 
was enqiloyed before the Act of 1872 in those 
cases in which loans were made to tenants by the 
Boai'cl, the legal part of the business being 
carried out by the Board? — No, that is liai-dly 
so; the legal part of tlie business was not carried 
out by the Board except to this extent, that the 
draft conveyance to the tenant was forwarded by 
the tenant’s solicitor to the Board’s solicitor, and 
returned, examined, and ajiproved by him, and 
also that the charging order when obtained from 
the court was examined by the Board’s solicitor, 
and when found to be all riglit was reported to 
the Board by the solicitor. 

1907. Is the Solicitor of the Board relieved 
from tliose duties now ? — No, ho has those duties 
to dischai-ge now. 

1908. , Then what differeuce did the Act of 
1872 make in his duties? — The Act of 1872 
increased his duties in this respect, that it threw 
upon him the business of investigating the title of 
the applicants, and making searches, aud drawing 
up the conveyance. 

1909. Tlien do you think it -would be possible 
for the solicitor, without further assistance in his 
office, to attend at the Landed Estates Court ? — 
I do not. I think he would require assistance ; 
his own evidence on that point given before this 
Committee last Session explains that, and I quite 
concur in it from what I know. He is very 
much employed in transacting the business con- 
nected with the various branches of tlie legal 
business of the office, and could not undertake 
further duty in the Landed Estates Court -with- 
out an increase of staff. 

1910. With regard to the recommendation 
which yon made, that the costs should be paid by 
the court, or rather, that an officer of the court 
should be employed, and a per-centage fee 
charged to recoup that expense, upon what 
would the per-centage he estimated? — It would 
he estimated on the loan, I think ; that is to say, 
on the amount of advantage which the tenant 
purchaser derived from the State. 

1911. But do the costs of the transaevion vary 
in proportion to the amount of the loan made ? — 
I am not aware of tliat. 

ipi2. In the case of a purchasing tenant not 
having the balance in his own possession of the 
money which was necessary to purchase his hold- 
ing, do you think he would find it easier to borrow 
the balance of one-third or to borrow the balance 
of one-fourth? — I should say he would find it 
easier to borrow the balance of one-fourth. 

1913. Did you hear Mr. McDonnell’s evidence 
upon that point? — No, I did not. He gave 
some evidence on that point which I could not 
quite hear. 

1914. I think Mr. M'Donnell’s view was that 
a property being charged -with three-fousrths of 
the amount of purchase-money would make it 
more difficult for the tenant to borrow the other 
fourth, on account of the first charge being so 
much larger than if the two-thirds of the pur- 
chase-money only had been advanced ?— That 
must have referred to borrowing upon tho 
security of the land; but as I understood, the 

question 
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Chairman. 

question was this, that inasmuch as I have 
always told tenants that they cannot raise money 
tipon the holding, they sometimes speah of bor- 
rowing the remainder on some personal security ; 
and I think, confining it to that, it would Le 
easier to boiTow the one-fourtli than the one- 
third. 

1915. Is there anything which you would 
desire to add to the evidence which you have 
already given? — There is one fact which the 
Committee might like to know ; that is to say, 
that there are only two cases of borrowers being 
in arrear up to the present time, and that their 
united liabilities amount to 27 1. 3s. 

1916. Have proceedings been taken against 
them ? — In the last Session there was one in 
arrear, and proceedings were threatened. Now 
there are two ; the case of last Session has been 
arranged. 

1917. All the others have paid their instal- 
ments punctually, have they not? — Yes, they 
have paid their instalments with great :;egularity. 

1918. Is the Office of Works prepared to 



Chairman — continued. 

allow any loan to be paid off at any moment? 
— Yes, the annuity may be redeemed at any 
moment. Then with regard to the point of 
assignment, I might remark that when a bor- 
rower wishes to assign his holding, and makes an 
application to the Board, the Board represent 
tie case to the Treasury, and in about 20 
instances the Treasury have, after investigation, 
sanctioned the assignment of the holding, the 
principle they go npon being that the person to 
whom the holding is assigned should be a person 
oi the same class as the original borrower, a resi- 
dent agriculturist. 

Mr. Verner, 

1919. But not necessarily upon the same 
farm ? — Either that or in proximity to the farm in 
respect of which the loan has been made ; in 
most cases those are family arrangements, 
where a man is allowed to assign his farm to his 
son or to his nephew, subject, of course, to the 
Board’s charge. 



The Right Honourable Sir William Henry Gregory, called in ; and Examiued. 



Chairman. 



Chairman — continued. 



1920. I NEED bardly ask you whether you 
were formerly Jlemlicr for Galway ? — I was 
Member for Galway for 15 years. 

1921. Siuce then you have been G^)vernor of 
Ceylon ? — Yes. 

1922. You are also a landowner in Galway ? — 
I am. 



1923. And have been Chairman of the Board 
of Guardians?- — Yes. 

1924. I believe you have, for manyyear-s past, 
taken gi'eat interest in the subject now before the 
Committee ? — I have for many years taken a 
very great interest indeed in the matter. 

1925. I think you have yourself sold land to 
some of your tenants ? — I have. 

1926. Believing that it was extremely import- 
ant to stimulate tlie creation of small ownerships 
of land in Ireland ? — Yes ; I sold a great deal of 
land in the Encumbered Estates Court in 1857, 
and as I always had a veiy strong opinion upon 
the subject upon the expediency of creating as 
many peasant proprietors as possible in the 
neigiibouvhood, I endeavoured, as far as I could, 
to mduce my tenants to purchase. At that time 
they had not quite sufficiently recovered from 
what was called the “ bad times,” and they were 
very timid about purchasing, but I induced, I 
think, two or three to purchase, promising that I 
would obtain for them, upon my secmrity, what- 
ever balance of the purchase- money tliey did 
not happen to have. I think they gave me 
20 years’ purchase for the land they feought, and 
they promised (and I had nothing but t^eir pro- 
nuse and their note) tliat they would repay the 
balance, which was about one-half the purchase- 
money, within three years, and I found in the in- 
stances to which I have alluded, that the whole 
of that purchase-money was paid in about a year- 
and-a-half, without any observation on my part. 

1927. Was tbe price which your tenants gave 
y<m about the same as that at which you sold to 
other persons in the Encumbered Estates Court? 
—I think the tenants gave something more. I 

0.51. ^ ® 



think the average price the general public gave 
was 1S< years’ purchase. 

1928. What nas been the effect upon the far- 
mers who bought ? — I made particular inquiries 
some time ago as to how they were getting on, 
and I was told, not only by one of themselves, 
from whom I inquired, but also from everybody 
round, that they were getting on prosperously ; 
in fact, they were objects, I believe, of the envy 
of their neighbours, who very much regretted 
that tliey did not make every effort in theh power 
to do the same. Those men were holders of farms, 
rented, as well as I c.'in recollect, at about 30 1. 
and 40 1. each. 

Colonel Taylor. 

1929. How much laud did they hold ? — I sup- 
pose that the rent tliat was paid was about 1 1. an 
acre for the agricultural portion of the farm, and 
there was some mountain land attached, merely 
grazing land which was held in bulk. 

Chairman. 

1930. Do those persona still remain in pos- 
session? — Yes, they still remain in possession, 
and are extremely flourishing. Perhaps I may 
mention that some time ago I was in communi- 
cation with one of them in particular, and -I was 
speaking to him a good deal on the subject of his 
holding, and the advantages or the disadvantages 
of purchase, and the only complaint that he made 
was, that he thought he had paid too much for it, 
because the average of the sales of the rest of my 
land was about a year’s purchase less than he 
gave ; but I asked him what he meant to do in 
regard to this farm in pase of his death. 1 said, 
“ Are you going to subdivide the farm ? ” and he 
replied, “ Certainly not.” 

Mr. Heygate. 

1931. What acreage had he? — I cannot ex- 
actly tell tbe Committee the acreage, because a 
portion of it was held in bulk. 

p 2 1932. Wbat 
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Mr. Plunket. 

1932. What vas his rent? — I thinkhe had about 
30 acres of tillage land besides niouniam, and paid 
about 40 1. a year. I canuot be quite accurate 
in respect to ^gureSj because I have not had time 
to send for the accounts. He said he had cer- 
tainly no notion of subdividing his farm ; that it 
would never do now-a-davs to subdivide a farm ; 
that a famer must look to stock, and to stock 
alone, to pay him, and that nothing would induce 
him to subdivide. I then asked Kim, “ What do 
you mean to do with regard to your younger 
children ? ” He said, “ I mean to put a charge 
upon the farm, and when I die, the son who suc- 
ceeds to the farm will have to pay the sums which 
are charged upon it to the younger children.” 
I then sent to inquire if that were the case in 
another instance, and was informed that the owner 
said he iuiended to act in a similar manner. I had 
some conversation with one of the men upon this 
subject of subdivision, and he seemed entirely 
opposed to any notion of subdivision. When I 
remarked to him that the large charges upon that 
farm would operate as a very heavy burden upon 
his successor, his reply was, " I worked hard 
enough to make the money when I paid your 
honour, and I do not see why my successor should 
not work hard enough to pay the allowance for 
his brother and sister.” Being chairman of the 
bo.ard of guardians, I have many opportunities of 
speaking with the guardians in my part of the 
country as to the etiect of tenants being able to 
purchase their holdings, and I am bound to say 
that I have never, in a single instance, found any- 
thing but a very great desire to do so. I have 
always put the question to them with regard to 
subdivision, which is the main objection to a prin- 
ciple of this kind, and I h.ave found, to my verv 
great satisfaction, because, as I have said before, 

I am very strong in my opinion upon this point, 
that every ouc of tliem has said that now-a-days 
it was totally impossible to subdivide, that every 
farmer must look for his profit to stock, that is 
cattle and sheep, and that with a veiy small farm 
it would be impossible f(>r them to do any good; 
and th.at therefore the younger men must o’o, 
while one man continues to hold the farm. I think 
1 may say that I have never, in a single instance, 
lonnd, in conversation with auy of the farmers, 
that they have any notion at all at present of 
subdivision. 

Chairman. 

1933. You would contend that it would be the 
wish of the Irish farmer to leave the value of his 
property among his children, but to leave tho 
farm itself intact to one, subject to a charge to 
the_ younger children equivalent to the value ol 
their share? — I think anyone w’ho knows the 
west of Ireland is aware that the farmers there 
have the very strongest feeling about dividing 
their property among their children. 

Mr. Plunket. 

1934. Do you mean in equal shares?— I would 
not say equal shares, but of leaving a consider- 
able amount to their children ; there is a very 
strong old traditional feeling on the subject. 

Chairman. 

1935. You allude to their giving portions to 
tbeir daughters?— Yes; in many instances, I 
tiiink, far too large for the size of the farm ; but 
such is the feeling of the Irish peasant that he 



Chairman — continued. 

wishes to leave all his children somethino'. Iq 
former days that took the shape of euttinir 
the holding into infinitesimal portions of land 
which was the ruin of the country ; but now that 
they are making money, as they are unclouhteclly 
doing, that old feeling has taken the shape either 
of making a charge upon the farm or leavinv 
ready money to their younger children. ° 

1936. You think that the usual course would 
be to leave the farm to one of the sons tvhoni he 
thought most capable of cariying it on, subject 
to portions for the younger children? — Quite so. 
That is a point upon which I have endeavoured 
to inform myself as much as possible by talking 
with the tenants. They have often said to me, 
" I wish we had got our holding free and { 
said, “ I suppose you would be cutting it up;” 
and tliey said, “ No, we would not think of doins 
that.” 

1937. I may take it that you h.ave not muck 
fear upon the subject of subdivision ? — I have 
not; and I may give another reason for that 
view. In former days there was really nothing 
for these people to live upon except their patch 
of potatoes and their pig ; there was hardly 
an outlet for them, whereas, now, there is an 
outlet in every way; there is a demand for 
labour, and the adventurous spii-its among the 
younger men are desirous of going to the Colo- 
nies. There is no longer that leeliog of clinging 
to a patch of land not bigger than this room, and 
living upon it. 

Mr. Plunket. 

1938. Would you say, on the other hand, tLat 
there w'as auy consolidation of small holdings at 
all? — I canuot say that I see it, because I do not 
think there is the opportunity; where people have 
a piece of land they cling to it with great tenacity. 
As far as my experience goes, I have seen very 
little consolidation upon the part of the people 
themselves, that is to say, one small man buymg 
np another small man’s farm. 

Chairman. 

1939. I need hardly point out to you that the 
State would have some control over the farms 
that were sold for a time, until the Instalments 
and mortgages were paid off, and that if there 
were any tendency to divide, its operation must 
he remote, as the farms would be under the con- . 
trol of the State for 34 years ? — Yes ; and during 
that period I should be very slow tu consent to 
subdivision at all. 

1940. You do not think that any facilities 
should be given by the Treasury for subdivision 
during that time ?— I do not. 

1941. You think that those terms would be 
accepted by the tenants in Ireland ? — I tliink 
they would. I do not think you would find any 
objection upon the part of tenants, as far as I can 
judge. 

1942. I recollect that in 1870 you were 
strongly in favour of the clauses which are now 
under the consideration of the Committee ? — I 
was, and always have been. I always considered 
that in a country like Ireland, where the land is 
possessed by landowners, the great majority of 
whom differ in blood and in language in some re- 
specte, and in religion from the cultivators of the 
soil, it would be about one of the most conserva- 
tive, or the most conservative policy possible to 
fix upon the soil a large number of the people of 
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the country themselves. I believe that iu every 
man who is thus placed upon the soil as the owner 
of his IhucI, you have, as it were, a special con- 
stable on tlie side of law and order, and I have 
always looked forward to tile measure as one 
which would bring at once the people of the 
country more in harmony with tlie landlord, and 
be for the general interest of the country. 

1943. It is when the land is about to be sold 
over the tenant’s bead that it is more desirable, 
if possible, to give facilities for purchase; would 
not that be your opinion ?— Certainly ; because 
I think that a great deal of this outcry with 
regard to holdings iu land has originated with 
persons speculating in laud, buying it, and then 
extorting from the unfortunate people whom tliey 
have bouffht as tenants, immoderate, unjust rents. 

1944. People have come in who have not 
known the custom of the estate, or the mode of 
treatment of the tenants, and have raised the 
rents in many cases to a large amount? — Yes; 
they have treated the estate and the human 
beings on it as a mere speculation, totally regard- 
less of their sufferings. 

1945. Therefore the operations of the Imiided 
Estates Court, though beneficial from one point 
of view, have increased the difficulties of that 
kind ? — No doubt tbo operations of the Lauded 
Estates Court ai’e very beneficial to the general 
prosperity of the country, but as far as regards 
the small class of tenants, I am afraid that the 
operation of tlie Landed Estates Court has 
pressed very generally upon them. 

1946. And has done much to raise the ques- 
tion of tenant right?— Yes; I think so. The 
former race of landloi’ds, if they were reckless 
and exti-avagant, were, at all events, very much 
allied to their tennnti-y ; they were easy towards 
them as far as their necessities allowed them to be 
easy ; but these persons who have come in and 
have purchased under the Landed Estates Court, 
have very little bowels of compassion for their 
tenants ; they bought to get a per ceiitago, but 
they did not assume any obligation towards the 
property they bought. 

1947. Then, it is especially where thore is 
about to be a change of ownership (hat it is 
important, if possible, to give facilities ot pur- 
chasing to the tenants?— Most important, both 
as regards the feelings and as regards the interests 
of the tenants themselves. 

1948. You think it is a legitimate subject of 
State attention to lend money to tenants to buy 
at that point ? — I cannot conceive anything more 
' legitimate than that the State should do every- 
thing in its power to facilitate the operation of 
tenants becoming owners of their farms. 

1949. You think that the State should advance 
money upon easy terms for the purjDose?— Yes, 
upon the easiest terms they can, compatibly with 
obtaining proper security. 

19.50. It was suggested by Sir Prederick Hey- 
gate that there might be great danger, in the 
event of a bad year, of those new purchasers 
being unable to pay (iie instalments and interest 
upon the capital; do you think that there is 
conger of that happening ? — I do not say thut 
cases might not arise iu which a tenant might be 
unable to pay in very bad years, but I almost 
doubt it. 

1951. Do you think that public opinion would 
justify the State in selling up, in the event of a 
tenant being unable to pay the instalments and 



interest? — Of course the State could sell up a 
defaulting tenant, but I think, if a very short 
time u'ere given liim, he would almost invariably 
make good his deficiency. 

1952. The suggestion is that there is danger of 
tliese new owners falling into arrears in (he re- 
payment of capital, and then public opinion not 
supporting the State generally in recovenng its 
money or selling up the defaulter; that you 
would not fear ! — I should not be afraid of it my- 
self : and what is more, I have myself seen many 
instances in which a tenant beiug in avrear, the 
landlord has said, “ I know you have not got the 
money, but I will not turn you out if you can pay 
a certain amount,” when their friends have in- 
variably advanced the money. I have known 
mauy instances in which a certain sum would 
clear off all arrear, that .amount has been bor- 
rowed, and I have known the persons who lent 
the money, aud lent it almost for nothing, rather 
than the man should be sold up. Unless it -w&s 
a time of general calamity the friends would 
almost invariably lend the money. 

1953. 1 need hardly point out to you, that as 
years go on, the cliarge (o the State diminishing 
yearly, the prospect of extrication becomes 
greater ?— Quite so. 

1954. I suppose you have formed your opinion 
upon all these difficulties? — 1 have paid a great 
deal of attention to the subject, but my mind has 
latterly been a good deal occupied with other 
matters. 

1955. Have you been able to read the evidence 
which has been given before this Committee ? — 
I have not ; but I may remark that I have heard 
the tenants in my part of the counti-y praising 
the facility with which they were able to purchase 
the glebe lands. I believe that greater facilities 
are offered for the purchase of glebe.s through the 
Board than me oflered in the case of sales through 
the Landed Estates Court. 

1956. Can you form any opinion as to the pro- 
portion of tenants in your part of Ireland who 
would be able to buy their farms if opportunities 
were afforded them — A few years ago I should 
have told you that I thought the proportion of 
those who could not buy would have been very 
much larger than of those who could buy ; but I 
should tell a very different story now from what 
I hear. Certainly last year has been bad, but I 
have heard that a large proportion of them have, 
more or less, been able to put by money ; I have 
heard of instances of tenants, apparently poor, 
being possessors of considerable savings. 

1957. You thiuk there are a considerable num- 
ber then who, if an opportunity were afforded, 
would be able to produce the bdance of the pur- 
chase money ? — Yes, and it must be recollected 
that I am speaking of a poor county, namely, 
Galway. 

1958. If tliat were the case in your part of the 
country would you say aforliori it was the case 
in other parts of the couuti-y ? — Yes, I would. 

Mr. Verner. 

1959. You say that from what you hear, a 
great mauy would be able to produce the money, 
who you thought formerly would not be able to 
do BO ; what information do you speak from when 
you make that statement? — I was speaking, first 
of all, from tlie real and practical test, namely, 
the rent ; I find that instead of people asking for 
time now, the money is paid the moment the 

p 3 agent 
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Mr. Verrier — continued. 



agent appears ; it is never a question of -waiting 
for a day. I also take the opportunity, -when I 
go about, of speaking with the most intelligent of 
my own farmci-s, and also particulai-ly with men 
who are members of the boai-d of guardians. We 
have a very good board of frieze-coated men; I 
meet them on the road, and know them very well, 
ha^'ing been their chairman, and I constantly ask 
them with regard to the capabilityof the fararers 
to purchase their land, and -whether they would 
like it, and what they would do. 

1960. When you say “ from what I hear” you 
say that, I presume, in contradistinction to -n-hat 
you know? — Yes, this is only my opinion, aided 
by the test of rent. 

1961. In the cases where you say that you 
think a farmer purchasing his farm by instalments 
in this way might leave a charge on his farm for 
his children, supposing he died in a few years, 
and left the farm to his eldest son with charges 
on it for the younger children, all his money 
being spent in buying his fiinn, ho-a- do you think 
the new owner could gel. on, having to pay the 
remaining instalments, and having also to pay 
the charges to his brothers and sisters ? — I think 
one’s answer to that is this, that where a man had 
purchased his holding, the payment would be 
pretty much for the time being just as his rent 
was before, and even with paying the rent, they 
are generally able to set by a certain sum of 
money for paying their brothers and sisters’ sliares; 
they accumulate the money somehow. 

1 962. lJut lias he not raised the money' to pay 
the third of the purchase money ? — Yea, he has ; 
but I think there is alwaj'S a margin between the 

E rofits of the farm and the interest he would 
ave to pay, which would enable him, besides 
paying the intei-eat, to accumulate a certain sum 
of money ; but, of course, if the money were not 
forthcoming the younger children would have to 
do without it. 

1963. Do not you think they would all remain 
on the farm ? — I tliink they would probably re- 
main working on the farm; but I do not think that 
the farm ivould be subdivided, or that any new 
dwellings -^i-ould be erected on the farm. 

1964. I. 0 U were saying that now-a-days the 
facilities for emigration, and so on, -were so gieat 
that the younger members of a family were in- 
clmed to ask for their money, and go off; but, in 
a case like that they could not? — No; of course 
there would always be sufficient money to take a 
single man to .Australia or America; it is a 
difierent thing if it is a large family. 

1965. In the case of very small holdings, do you 

think there would always be sufficient money ? 

I am very much afraid of the very small hold- 
mgR ; I have always thought there was a difficulty 
about them. 

1966. Then do you feel inclined to name a 
limit?— As at present advised, unless I could 
see my way to deal with the very smaU holdings, 

1 certamly see very great difficulties about 



1967. Then you would he inclined to fix 1 

hmit?-I have not heard of any plan; I shouh 
be very glad if there were any plan put forwarc 
to enable one to deal with small holdings I cer- 

tainly think that there is a difficnlty in dealinc 
with holdings, of three, or four, or five acres. ' 

1968. ^ Then you would not thin k that 16 or 2t 
acres might be the limit ? — If yon put a limit ai 
all, I should not likethat limit to be by acreao-e 



Mr. Verne?- — continued. 

but by rent. I would take a person paying from 

10/. to 12/., or 15/. a-year rent, to be about the 

limit below which it might not be desirable to 
go. 

Sir Walter Barttelot. 

I960. You said, did you not, that in your 
county, the average rent, or rather that there 
was a large number of fanns let at about 
50/. a-year? — But there are lai'gc tracks of 
st.ny land and waste land held in bulk, of which 
the rent is not perhaps more than 3 s. i.r 4 s. an 
acre, and in some places it would not be 6 d. an 
acre, so that I do not like to use the word acreao-e 
in this sense, except as rent. 

1970. You know the whole of Ireland very 
well, do you not?— No, I cannot say that I do- 
I do not wish to sjicak of any place except my 
own. 

1971. You know the west of Ireland? I 

do. 

1972. "What is the general size of holclinf's in 
the west of Ireland? — They ai-e generally 
small. 

1973. "Would 10 acres be the usual size of a 
holding in the west of Ireland? — Yes, I should 
say if you struck an average, that about 10 acres 
would be the average. 

1974. Would you think that it would be 
advisable to sell to that class of tenant?— I 
should not care to sell to anybody very much 
lower than that. 

1975. But “ very much lower ” might mean two 
or three acres? — I think 10 or 15 acres of land 
would be the lowest that I would be inclined to 
go to ; I am not at all anxious to go lower than 
that. 

1976. But the sales you made you said were 
to tenants paying 30 /. or 40 /. rent ? — They 
were. 

1977. There is a very considerable difference 
between that and 10 /. a-year?— No doubt. 

1978. Therefore you sold to a very different 
class of tenant?— Yes; but I know that there 
are a great number of tenants paying as little as 
10 /. a year who have a very considerable amount 
of money. There is one tenant no-w who wants 
to get more land from me ; he has got 10 aci-es, 
and I am told that man could produce 1,000/. at 
a week’s notice. 



Colonel Taylor, 

1979. Do you mean that that sum has been 
made out of his farm of 1 0 acres ? — Not from the 
produce of the 10 acres, but he is in what in ordi- 
nary phrase we call a “jobber; ” he goes about 
and buys cattle, and brings them home, and uses 
his 10 acres for them to stray on till he disposes 
of them, which is not very long, not more than a 
week, perhaps. 

Sir Walter Barttelot. 

1980. Supposing you sold to a tenant having 
only 10 acres, and the instalments were not paid, 
what ought the State to do ?-— I suppose there 
must be a sale. 

1981. Do you think that course of proceeding 
would be popular in Ireland? — No, I do not 
think it would be populai-, but I think it would 
be considered just. 

1982. It might be to a certain extent just, but 
do not you thiA, knowing the Irish temperament, 
that it would bring the State into great di^ 
repute ? — I do not think so, simply for this 

reason 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



119 



Sir Walter BarUelot — continued 
reason, that when you evict a man for non-pay- 
ment of rent, public opinion does not go against 
you ; if you evict him for other causes of course 
it does, but for non-payment of rent I do not 
think I ever hear of persons being blamed. 

1983. Then of course the St»te would make a 
forced sale of the jiroperty ? — The State would 
make a sale of the property. 

Chuirman. 

1984. The State would sell it as land in hand, 
which always fetches a higher price than land in 
occupation? — That is so. 

Six’ Waller Baittelot. 

1965. Then supposing sales were made to men 
with 10 acres, do you think that they would put 
up proper and respectable houses upon those 10 
acres? — I think that by degrees they would im- 
prove then- ])resent houses and make them suit- 
able for small holdings. 

1986. Do you thiuk, putting it in one word, 
that it would be for the interest of Ireland that 
you should have a class of i>easant-proprietors 
owning 10 acres of land? — If it were limited to 
10 acres, even then I should be prepared to faci- 
litate the sale, but I presume there would be very 
much larger tenants than that purchasing. 

1987. I was taking the figure of 10 acres be- 
cause I understood from you that 10 acres was 
the lowest point to which you would go ? — I 
should rather say 10 1. or 12 1. rent, that is the 
very lowest point to which I would wish to go. 

1988. hTow I wish to. ask yon this question: 
you stated, and stated very clearly, that Ireland 
is undoubtedly very prosperous at this present 
moment? — As far as I can judge it has improved 
in a most remarkable degree. 

1989. Then if that is so, the tenants are in a 
far better position than they ever were in 1870 
to purchase uuder the present provisions of the 
Bright clauses? — I should say certainly they 
were, except that last yeai’, I am told, has been 
hard upon them. 

1990. But with the exception of last year, 
which may or may not have been hard upon 
them, a circumstance which, of course, must 
occm' periodically, the Irish fanners have un- 
doubtedly made a large amount of money? — 
They have been doing very well, I believe. 

1991. Then if that be so, looking to the 
political economy of the case, is it not ^viser that 
a man should use his own money to purchase his 
holding, instead of borrowing the money of the 
State ? — I think you cannot deal wim these 
matters solely from that point of view. I think 
you must also look at the effects which the 
sweets of property have upon most persons ; you 
will never get an Irish tenant who paid rent to a 
landlord to have the same feeling as the man who 
was his own landlord would have. 

1992. My question was tliis, that surely it is 
far better for a man to use his own money than 
to borrow the money from the State ? — Unques- 
tionably, if he has it. 

1993. Then looking at the matter broadly, 
after what yon have stated, do not you think 
that if the State finds two-thirds of the money, it 
is a very liberal proportion to find? — 1 think 
two-thirds ia very liberal ; but I should be glad 
to have even better terms offered, for this reason, 
that I have been, and am, such a very strong 
advocate for this, as I consider, moat conservar 
tive proposal. 

0.51. 



Sir Walter Bai-tlelat—contmued. 



1994. But in your case the tenant purchasers 
find you one-half? — I think it was half. 

1995. Would it not be the case, looking 
broadly at the matter, that all these men who 
have money, and to whom it would be no doubt 
a great advantage to let them purchase their own 
holdings, could do so with the two-thirds that 
are now alloived by the Goverament? — They 
might be able to do so, that I am not prepared 
to say ; tiie real point is to make the terms as 
easy as you possibly can, to give every one of 
them a chance. 

1996. Would not this he the effect, that all 
those men who would be fit to purchase, and 
who have larjrer holdings, will be able to pur- 
chase with tEe two-thirds accommodation? — I 
think so. 

1997. And that then would come down to the 
poorer and smaller, and more inferior class, who 
would require the three-fourths to enable them 
to purchase ? — No doubt the smaller classes 
would more require these easy terms than the 
upper classes. 

1998. Having got their farms upon those 
terms, do not you think that, looking to the 
difficulty there is in encumbering a small holding 
of that kind beyoud the amount which Govern- 
ment would lend uj>on it, they would be very 
much inclined to subdivide those farms after 
their death ? — I do not tliink so. I think I may 
say that tliere is quite as strong a feeling now-a- 
days against subdivision as there used to be 
in favour of it in former days. 

1999. I quite admit that that may be the case 
with the larger holders, but do you think that 
that feeling has got down to this small class of 
holders ? — Yes, I think so ; because I think they 
are beginning to see from the precariousness of 
tlie potato crop that it is almost next to starva- 
tion to subdivide largely. 

2000. Hiis it come to your knowledge or notice 
in some of the well-managed estates in the south 
and south-west of Ireland, that even though the 
landlords have put up new farmhouses, yet that 
the sons of the tenants who have gone _ into the 
new farmhouses are begging and praying to he 
allowed to remain in the old farmhouse, and to 



have a small amount of land allotted to them ? — 
I do not know that that has been the case. 

2001. You have not been lateW much in Ire- 
land, I believe?— Not lately, butl have not even 
heard of that. 

2002. You would agree, I presume, that in 
any sale which might he made of an estate, the 
interests of the landlord certainly ought to_ be 
primarily cared for ? — Most undoubtedly, I think 
the interests of the landlord ought to be cared for. 

2003. That is to say, you would be very much 
against the sale to tenants of any portion of the 
estate, supposing tliat sale should damage the 
sale of the whole estate ? — ^ es, I think so ; I do 
not see that you have any right to prejudice a 
man’s property for the sake of the tenants on a 
portion of that estate, but I do not very well see 
how that could arise. Of course, if you sold a 
piece of land to tenants in the midst of grazing 
land, or anything of that kind, you _ might affect 
the property in that waj^ ; but taking the pro- 
position boldly, do I think it would be right 
to affect the sale of the whole estate ot a 
landlord by selling a portion of it to the tenants, 
I may broadly say. No, I do not think it right 
to do so. 

P 4 2004. Then 
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Sir Walter BarWe/o?— continued. 

2004. Then you do not think that, for the sake 
of creating proprietors of this kind, it would be 
right in any way to do an injustice to the land- 
loi-ds ? — I do not think it would be right in any 
way to do an injustice to the landlords. 

Sir John Leslie. 

2005. With regard to agriculture in (jalway ; 

I believe the standard is rather low, is it not ? — 

I should say it was, certainly in comparison with 
some of the eastern counties and the north. 

2006. Would not it be a very great objection, 
as you have already said that you are afraid of 
going lower than a certain rental, say of 10 I. or 
12 L, that the prospects hereafter of a tenant of a 
very small farm being able to cultivate to advan- 
tage, would be considerably reduced by the fact 
of being required to find the capital necessary for 
the purchase ; that is to say, his desire to pur- 
chase bis far-m might very likely eat up his 
capital, and leave little to be put into the ground, 
and leave him in a state of great pecuniary em- 
barrassment from the mere fact of having jrur- 
chased his farm ? — I think so little of the caj)ital 
really goes into the ground, except the capita! of 
the man’s labour, that that would not greatly 
affect the question. The manure is manure made 
on the spot, and very little capital in any shape 
actually goes in except tliat which I have stated. 

2007. In our part of the country it is different, 
no doubt, because a good farmer in our country 
looks upon it as beiugabsoliitely necessary to have 
cajutal, in order to bring his land up to a high 
state of cultivation? — No doubt: .and I h.ave 
no doubt the western man will do the same in 
time. 

2008. Therefore, I would suppo.se it rather 
reduces, the pros]ject of cnltiratiou that a tenant 
farmer of a holding below a certain size should 
become a proprietor?—! think not, because I 
think when once a man gets his own farm he will 
put his whole heart and work into it, and I think 
the tendency would be that he would improve it 
very much. 

2009. Do you make any distinction between 
the plan adopted by the Church Commissioners 
and that adopted by the Landed Estates Court? 
— I have heard the people themselves speaking 
of the very favourable terms vA'liich are given by 
the Church Commissioners for the purchase of the 
glebes; but to tell the truth, I am hardly aware 
of the exact difference between the terms of either 
body, except that I believe there is less trouble 
and formality in dealing with the Chui-ch Com- 
missioners than with the Landed Estates Court. 

Major Nolan. 

2010. A question was asked you about the 
amount of capital which a farm required to work 
It ; is it not the fact that in the west of Ireland 
the land is either large grazing farms or else held 
m lots so small that men can cultivate them with 
the assistance of their own famiUes ?— Almost 
invariably. 

2011. Consequently,for tillage purposes, capital 

IB not so much required as increased energy in 
cultivation ?— That is so. ^ 

2012. So that the objection of the capital being 
withdrawn from the cultivation of the land, would 
hardly apply in the west of Ireland to tillage 
farms ?--No, I carefully said that I thought ^e 
man’s labour was the capital that was put into 



TAKEN BEFORE THE 

Major Nolan — continued, 
the land, and I would beg to add that the ten- 
dency is each year to put as much land into gnus 
as can be done consistently with emiblino- a maa 
to have a certain amount of tillage for his own 
particular Avants, by the cultivation of potatoes 
turnips, &c. ’ 

2013. You were asked Avhether this scheme 
was in accordance with the principles of political 
economy; would you not say that the method 
upon which land has been held and dealt with in 
Ireland for geueratious was against all rules of 
political economy, that properties were too em- 
barrassed, and too much tied up, to alloAv the 
rules of political economy to act in respect to the 
subdivision of holdings ? — No doubt most of us 
have arrived at the opinion that the more you 
release property from embarrassment, the more 
you are acting in accordance with the great prin- 
ciples of political economy. 

2014. In Ij'elaud has not the tendency of the 
law been to create too few properties, and to con- 
centrate the land in too few hands, and not to 
allow small men to buy properties? — ifes; no 
doubt the great expense attending transfer has 
been quite sufficient of itself to prevent tenants 
purchasing. 

2015. So that we have to make up the arrears 
of past generations if we wish to establish any 
number of moderate proprietors In Ireland? — 
Without eA'en looliiug to that very proper re- 
pentance for the past, what I am so anxious for 
js, the prospect of the future, in Avhich I Avould 
desire to see established a steady, prudent, and 
thrifty race of peasant proprietors, who avouIcI, as 
I said before, naturally enrol themselves upon the 
side of law and order. 

2016. In addition to that, if Ireland is left 
witliout small proprietors, would there not be a 
tendency to divide the people into tw'o hostile 
camps, the landlords on the one side, and the 
tenets on the other ? — I made some observations 
a feAv minutes ago to the same effect, that I 
thought there should be a far greater spriukling 
of small proprietors of land amongst the people, 
Avho are really more identified with the soil than 
the landlords themselves. 

2017. Is there not now a much higher standard 
of living than there was before ? — There is. 

2018. And has not that a great tendency to 
check siibdiA’ision ? — It naturally would have. 
Whereas in former days a man was content to 
live on a few potatoes, he now looks to his regular 
supply of bread, the same as we do ourselves. 
Tlie bread cart now goes along the road in every 
direction, and supplies the country people with 
Avhite bread every day. 

2019. And that higher standard of living will 
check subdivision very much more largely for the 
future, will it not ? — People Avill not be disposed 
to fall back upon the wretched diet which they 
starved upon in former days. 

2020. You also stated that emigration would 
tend to check the suhdiAdsion of holdings, is it 
not the fact that nearly everybody in Ireland can 
emigrate if he chooses ?— Yes, very great facili- 
ties for doing so are given by emigration agents 
in this country. 

2021. Does not an Irish peasant, if he has not 
sufficient money, come to England first and work 
until he obtains it? — Yes ; to emigrate to America, 
he can earn enough in one season, but if be wants 
to go to Australia it will take him a longer time ; 
but, practically, any man of good character may 

, go 
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Major Nolan — continued, 
go to Queensland, or New Zealand, on application 
lo the emigration agents for the colonies here. 

2022. "i^u also state that you expect very 
little difficulty in the payment of instalments, 
does not the tenant at present pay his county 
cess, his taxes, and so on, without difficulty?— 
Yes; hut that is a smaller amount than the in- 
stalments which he would have to pay. 

202H. But tJiere is no odium incurred by the 
collection if he has to sell up a defaulting tenant, 
is there ? — I do not know of any. 

202*1. And there would be no odium ag.ainst the 
State if they were obliged to sell up a man ■who 
could not or would not pay his instalments?—! 
do not think there w'ould, any move tha n there is 
against a landlord who sells up a tenant who will 
not pay his rent. 

2025. So that there is not that practical objec- 
tion to the State advancing money? — I do not 
think there is. I think tliat pressure on the part 
of the State would have very i-arelyto be exer- 
cised, from the assistance which neighbours will 
give one another, which the honourable Member 
knows they are always willing to do. 

202G. In addition to tliat, would not the 
members of the family in America, or in Enoiand, 
or elsewhere, be still more anxious thau they are 
at present to send home assistance if any diffi- 
culty of that kind arose? — I do not know that 
that is a matter upon which I should lay any 
stress. 

2U27. But you consider that the instalments 
would, in the great majority of instances, be 
punctually paid? — Yes; I think the instalments in 
the great majority of instances would be punc- 
tually paid, i think the cases m which the State 
would have to sell up a defaulting tenant would 
be very few indeed. 

Colonel Taylor. 

2028. What is the greatest proportion of pur- 
chase-money which you think the State ought to 
advance in order to enable tenants to purdiase? 
— I attach such very great importance to the 
question that I should be prepared to go £us far 
as three-fourths. 

Mr. Plunket. 

2029. Would you do so in all cases? — There 
might be modifications, but I would say about 
three-fourths; I would rather speak generally 
than say in all cases. 

Colonel Taylor. 

2030. Have you no apprehension that the in- 
tervention of the State would, in point of fact, 
make many people bankrupt proprietors? — I do 
not think it would ; because after all if you com- 
pare the amount which they would have to pay 
in rent to the landlord with the payment to the 
State, I do not think that would be more than 
the rent. 

2031. Do not you think that the instalments 
would bo more than the rent ? — The tenant pur- 
chasers would have to pay 5 per cent, upon the 
purchase-money, that is to say, per cent, as 
interest, and 1-| per cent, sinking fund; I imagine 
that that would not be more than the rent. 

Mr. Heyyate. 

2032. I do not quite understand how far you 
would go in your approval of this policy ; I 
pnderstood you to state that you had long been 
m favour of the expediency of creating as many 



Mr. Heyyate — continued, 
peasant proprietors as possible, but that at the 
same time the expei-ience you have had is limited 
to your own sales, which were of properties rented 
at from 30 1. to 40 1. a year each ? — The farms 
were small. 

2033. 1 rather mean th.at the size of each 
holding was very considerable ; you do not give 
any opinion as to the limit to which you would 
approve of the creation of these small pro- 
prietors?— Speaking generally,! have indicatea 
rent-payers from about 10 1. to 15 1. a yeoi- ; I do 
not like to go upon acreage. 

2034. But your own experience has not gone 
below rents of 30 1. or 40 1. a year ?— No. 

2035. Have you seen other purchases of a 
lower amount than that?— Ido not think I have; 
I cannot recollect at present, but I tlunk the 
diaracter and intelligence of the peojde holdiuo- 
farms at a rent of from iO h to 15 7. a year is 
pretty much ou a par with that of those paying 
from 30 7. to 40 7. 

2036. Your district suffered very much, did it 
not, in tlie fumine time ?— It suffered very much 
indeed. 

2037. You recollect the famine yourself, do 
you not? — Perfectly well. 

2038. What was the main cause of it? — The 
total destruction of the food of the country. In 
those days, in 1847, everybody depended in my 
part of the country upon potatoes to eat, and 
upon the pig to pay the rent. 

2039. The land was held in very small patches, 
was it not ?— The land was held in very small 
patches, and was sub-divided in every possible 
direction. 

2040. That you consider a very great evil ? — 
Yes, a very great evil. 

2041. But now you are of opinion that there 
would not be the same tendency to sub-divide, in 
case there were the opportunity, as existed prior 
to the famine ? — If 1 thought there were the 
same infiuences at work to cause sub-division, 
and the same feeling in the minds of people 
towards sub-division ns existed prior to the year 
1847, I certainly would not come before this 
Committee and recommend the scheme of 
advancing money on the part of the State to 
enable the Irish peasantry to purchase their 
holdings. 

2042. May I ask since what period you have 
arrived at that conclusion? — I have arrived at 
that conclusion since the recovery of the country 
from the effects of the famine. 

2043. May I ask you, do you remember a 
debate which you initiated iu the House of 
Commons in March 1871, on the question of 
labourers’ residences? — Yes, I do. 

2044. That was shortly before you left for 
Ceylon? — Yes, it was. 

2045. May I read you one or two passages 
which seem to me to bear very much upon this 
matter? You are quoting Mr. Boyle and Mr. 
Hunter, who had reported to Parliament their 
opinions and their experience in that part of 
England which they insjiect, and who say, “ The 
worst cottages were small freeholds, inhabited 
generally by persons too poor to make the neces- 
sary repairs. The next in the scale of badness 
were those of small proprietors and speculators, 
who invested in them as a money speculation, 
and who charged a high rent and spent little in 
repairs ; the best were those belonging to large 
proprietors, who charged a rent, without actually 

Q looking 
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Mr. Heygate — continued, 
looking to ttie repayment of the outlay. That a 
cottage ought to be considered in the light of 
farm buildings, from -which the landlord expects 
no return except in the shape of part of the rent 
of the farm.” Then you are reported as saying. 
His reasons applied to Irehind, hut there were 
other reasons too. If the tenants on an estate 
•\v<Te allowed to take the initiative in building 
cottages, you would have a wide-spread system 
of division and sub-letting, against which your 
legislation has been deservedly directed.” Does 
not that seem rather to militate against what 
your opinion now given is?— No; I do not think 
80 . I think what I was speaking of then -was, 
as well as 1 can recollect, that the objection 
which I thought might arise from that would 
he that the tenants would very likely build 
cottages, and sub-divide their landlord’s holdings, 
but that that would not he a case applicable to 
their own land ; I think they might do it upon 
the landlord’s. 



204ti. Wlnt is thei'e to prevent him doing 
the same thing when he becomes a purchaser as 
■when he is a tenant ? — There is nothing to pre- 
vent it; of course, if the State advances money, 
no sub-division will be allowed during the period 
the loan remains unpaid. 

2047. But still the tendency is or may be ex- 
actly the same; in 1871, I understood you to 
give it as your opinion that, if the tenant were 
allowed to do what he liked with the land, there 
would be a wide-spread system of division and 
sub-Jetling against wliich legislation had been 
directed ; then you go on 10 say further : “ Now- 
one word as regards sub-letting ; a certain amount 
of agricultural land should oe attached to the 
dwelling, but a limit should be placed upon it, or 
the worst state of things would arise by the 
labourer ceasing to be a labourer and becoming 
a small farmer”? — ^Tes; I quite adhere to that 
opinion. 

204S. Will you explain that, because it seems 
to me to be exactly contrary to your opinion 
now? — I hardly think that. I think that is 
quite compatible -with my present evidence. 1 
quite rhink that there miglit be cases in which 
a. man would speculate. For example, if he 
lived near a town, he might speculate in sub- 
letting to the labourers there, and you might have 
a very wide-spread system of sub-letting upon 
land belonging to landlords; but. I doubt very 
much if a tenant pui-chaser would do it upon his 
own land. 

2049. You evident^ had in your own mind, 
had you not, a great fear of what was the natural 
tendency of the peasant -when he got possession 
of the land? — I had a very gi-eat mar that such 
a thing might arise, and that you might have 
what I might almost call rabbit warrens of very 
small and impoverished labourers, if the tenants 
were allowed to put up small houses ; as, for in- 
stance, if any tenant in the neighbourhood of 
towns were allowed to put up small houses. 

2050. Or in the country either ?— I scarcely 
think tliat ivould be so in the country. 

2051. What is to stop him after he has paid 

the deposit and become the freeholder?— I think 
he would be unwilling to cut up his own land, 
though he might have no objection to cuttino- up 
his landlord’s. ° ^ 

2052. I think you say that the tenant pur- 
chasers have no ntition of subditdding ; have you 
had any experience of Ireland lately; have you 



Mr. Heygate — continued, 
been long at home ? — I was at home and about 
all througli last summer, and up to recently. 

2053. The famine period was in 1847 and 
1848, aud yom- observations were made in 1871’ 
—Yes. 

2054 . Since that period you have lived chiefly 
in Ceylon ? — I have been out of the country, but 
would you allow me to add that since I have 
been at home I have made a good deal of inquiry 
into this matter, because ii has always been 
railier a liobby of mine, and therefore I was 
anxious to find out what the feeling of the people 
w'as in the matter, aud paid particular attention 
to it during the short period I have been at home. 

2055. But your acual experience does uot go 
beyond those sales which you have made your- 
self, and those were to teuauts of what we may 
call large holdings? — Yes. 

2056. Willi regard to (he danger of the State 
having to press tor the pa 3 'inent of instalments, 
I thii.k you suggested that in the case of a had 
year or so, the tenant-purchasers should be given 
a short time to pay, and that they might get 
through in that way? — Yes; I think, perhaps it 
might be done. 

2057. How long would you give them; would 
you give them one year or two years? — I would 
not give them more than one year, I think. 

2058. But supposing there were political pres- 
sure put on, do not you think it would be exceed- 
ingly ditficult to resist? — I cannot siijjpose that 
anything would arise like political pressure. 

2059. You would not say you had uever seen 
any such thing in your experience? — I have 
heard of it. 

2060. Is it not the case that in nearly all Irish 
loans there is a pressure jmt upon Parliament to 
postpone or remit the payment sooner or later ? 
—I tliink not ; 1 have not heard of any loans to 
individuals from the Department of Works having 
to be remitted. 



Major Nolan. 

2061. Have not the large drainage loans made 
in Ireland been repaid punctually duriug the last 
20 years? — Yes; aU the drainage loans, and the 
loans to private people for the improvement of 
land, have been repaid punctually. 

Mr. Heygate. 

2062. It would be rather a difficult position for 
the Member, would it not, in a county where a 
good deal of money was owed to the State ; he 
■would be obliged to take it up pretty strongly ? 
— I do not think he would have to fight a battle 
of that description. The honourable Member 
must draw a distinction between corporations and 
individuals. Corporations are supposed to be 
impersonal, whereas with regard to individuals 
the case is different. I have never known any 
money repudiated under the Land Improvement 
Act, or any delay in the payment of instalments ; 
but I daresay that there might be such cases. 

2063. You suggested that those purchasers 
should get out of the difficulty with regard to 
succession by making charges for the younger 
children and leaving the property in bulk to one 
of them ; would not that he, in point of fact, com- 
mencing again a series of small encumbered 
estates?— It is the process -which is taking place, 
and has taken place. 

2064. That is open to the very objection to 
meet -which -the Landed Estates Court -was ori- 

ginaOy 
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Mr. Heygate — continued 

Inally created ? — -That is not a matter of which 

have taken cognisance. 

2065. It must either come to this, that the 
small proprietor niust commit injustice to the 
younger children, by leaving the whole jiroperty 
to one son uncharged, or else that he must charge 
it for the benefit of his younger children, leaving 
his eldest son a small encumbered proprietor? — 
I must say that that is what takes place through- 
out the whole of the part of Ireland that 1 know, 
and I believe that through most of Ireland that is 
the present practice, and I think the practice will 
continue. At the present moment a sum of 
money is paid down from the savings of a tenant 
when he gives his daughter in marriage, but at 
the same time I think he leaves a ciiarge very 
often on his farm for the other children, or 
perhaps they are provided for out of the stock of 
the farm, which is divided amongst them. 

2066. You mean to say that that is the present 
practice in the case of tenancies? — Yes. 

2067. But that would not be open to the same 
objection, would it, as in the case of a freehold 
when it became a question of the actu.'il owner- 
ship of the land ? — I do not quite understand the 
word “ objectionable.” 

2068. I mean objectionable from a State point 
of view ; it is supposed to be objectionable to 
have a large iiumoer of encumbered jiroprietors, 
and here it is possible that you will create a very 
large number of small encumbered proprietors. 
In the first place you lend the money, and then 
you propose tlnit the)' should charge their estates 
for the benefit of their younger children, so that 
in that way you continue the process of encum- 
brance ?- -1 say the process at present is that a 
man would leave the farm to one, and would 
probably put some cliarge upon it for the others. 
It would depend very much upon the amount of 
stock that there was upon the farm. I describe 
that as the process which would .take place instead 
of subdivision. 

2069. What would you do in the case of hold- 
ings in detached plots j it is often the case that a 
man has a piece of land removed from his holding 
upon which he may reside ; would you allow him 
to buy both of those plots? — Yes, as a general 
rule 1 would. I see no objection to that, but I 
thiuk those ai’e matters which will have to be 
dealt with very much according to the particular 
state of each case. 

Chairman. 

^9^0- You have looked at the proposal em- 
bodied in the JBright’s Clauses as a conservative 
proposal? — I think it a very strongly conserva- 
tive proposal indeed. 

2071. You think, on the whole, that it is wise 
to extend the action of those clauses as far as 
possible and to give as great facilities as possible, 
ra^er than to nai-row it? — That is the reason 
why these Bright’s Clauses have always had so 
very stro^ a hold upon me. 

20i2. You think that to whatever extent you 
can mcrease the ownership of small holdings in 
Irdand, it is likely to have a conservative effect? 
~ Very much so. 

2073. And also likely to do away with those 
cases of injustice which now occur through the 
Bales of land in the Landed Estates Court to 
speculating jobbers ? — No doubt that would be 
of the benefits of the proposal. 

. l^^ve been asked as to the possi- 



Chairman — continued. 

bility or expediency of drawing a limit, and ex- 
cluding tenants below a certain acreage or value 
from the operation of these clauses. Do you 
think it would be possible to draw any such line? 

I think it would be very difficult indeed to do 
so. 

2075. Supposing an estate of a certain size 
were sold iu the Landed Estates Court, and one- 
half of the tenant’s holdings were above 10 acres 
in amount, and the other half below, would it be 
in your oiunion, possible to give facilities to the 
tenants holding above 10 acres lo purchase their 
holdings, and to exclude the remainder '’’—I 
think It would be a very difficult thing indeed. 

2076. Do not you think, therefore, on the 
whole, that It would be better to extend the same 
facilities to the whole of them ?— Certainly, 
rather than imperil the s.'ile of the estate to 
tenants who were willing to purchase. I fl-ii nlr 
tnat things will find their level, and that some of 
the rich adjacent farmers would be very likely to 
buy up sume of the small adjoining holdings. 

2077. You think that if the thing should be 
eventually left to competition, the smaller holders 
would probably sell to the larger ones? — Yes, 
there is no doubt that some of these small tenants 
who hold farms below iO /. or 12 1. rent, are pos- 
sessed of a considerable sum of money. 

2078. A good many of them are labouring 
men, are they not ? — Yes, and some of them are 
labourers. 

2079. Do you see any less value in labouring 
men becoming the owners of small tenements, 
than of tenants becoming so? — I do not see nearly 
so 3uucb value in that as in the case of small 
farmers. 

2080. Do not you think that it would be an 
advantage, even with regard to an agricultural 
labourer, that he should have it iu his power to 
become the owner of his plot? — 1 do not attach 
much importance to that. 

2081. You think the main importance is in 
the case of the small fanner ? — I think the main 
importance is in the case of tlie larger farmers. 

Mr. Heygale. 

2082. Do not you think it would be an invi- 
dious thing that the labourer should see the 
small tenant assisted by the State where he was 
not so assisted himself? — I do not think be would 
look at it in that way; it is very difficult to 
define the actual labourer ; a man who holds 
land may labour for a certain period of the year, 
but the regular labourer is a man who holds a 
piece of land the size of this room for growing 
his potatoes, and works regularly for others. 

2083. The tenant fanner is a man who occu- 
pies buildings and land belonging to somebody 
else ? — Yee. 

2084. And the labourer is also a man who has 
land and buildings belonging to somebody else ; 
why should the one be assisted more than the 
other? — Because one is a person of some im- 
portance in the body politic, while the other is 
not; he is a wanderer; a person who goes from 
one place lo another. 

2085. As a matter of fact, they are not wan- 
derers to any great extent, are they ? — I have 
known labourers to go a good deal about. 

2086. They are quite as much adscripti gleba, 
as the tenants generally of Ireland, are they not ? 
— Some of them are, bnt some of them are con- 
stantly moving about. 

Q 2 2087. I understood 
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Chairmaa. 

2087. I understood you to admit that it -would 
be very difficult to draw a line belo-w -which State 
assistance should not be given, and that sooner 
than see a sale imperilled you -would not draw 
that line?— I do not consider it is equally im- 

nrtant in the case of the very small holdings, 
ut I would not imperil a sale on that account. 

Mr. Veraer. 

2088. Do not you think that the result of the 



Mr. Verner — continued. 

large tenants buying up the smaller ones, would 
not satisfy the cry there is at present for land ?’ 
— No, but -we have only a certain amount of land 
that can come into the market; that cry cauaot 
be satisfied in Ireland. 

2US9. It would very much check the remedy 
proposed if it were taken up in this way, would 
it not ? — I do not know ; I would hardly say 
that. 



Mr- "W. D. Hendeeson, called in; and Examined. 



Chairman. 

2090. You are a Merchant, of Belfast, I be- 
lieve? — Iain. 

2091. And Vice President of the Tenant-right 
As.socialion of the county Antrim ? — I am. 

2092. Have you taken very great interest in 
the question now before the Committee ? — I 
have. 

2093. I believe you are not prepared to deal 
with w-hat -we may call the legal and administra- 
tive difficulties of this question, hut wish to pre- 
sent to the Committee some vie ws upon the finan- 
cial part of the question? — I do. 

2094. What are the proposals which you wish 
to bring before the Committee ? — I assume that 
the object of the investigation is, how to create a 
peasant proprietary in Ireland, and I think that 
a greater latitude, and greater elasticity in the 
business details, might be introduced with advan- 
tage. 

2095. In the first place may I aek, do you 
think that any distinction should be drawn as to 
the class of tenants to whom facilities should be 
given to buy? — No, I think not, speaking 
broadly. 

2090. It has been suggested to this Com- 
mittee by Sir Frederick Heygate that a line 
should be drawn below which no facilities should 
be given, but that only those having holdings 
above a certain acreage should be favoured. 
"What would you say on that point? — Judging by 
the analogy of the Ulster tenant-right the small 
holdings bring a higher price, and the people ai-e 
just as comfortable, proportionately to their 
means, in the small holdings as in the laa-ger 
holdings. 

2097. You think it just as important to the 
interests of Ireland that the small farmers should 
be encouraged to buy? — Yes, quite so. You 
should have in a healthy state of society, every 
variety of size of holding. The class who pur- 
chase the small holdings in the neighbourhood 
in which I live during seven months out of 
the twelve, are in very many cases sea cap- 
tains; it is near the sea coast, and the men 
themselves have gone out as sailors, and have 
come hack having made some money, and are 
very anxious to get portions of land of a small 
size near the place where they were born, where 
they can farm, and also pursue their fishing. 
Those men will go as high as 50 1. an acre for the 
tenant-right only. 

2098. Whereabouts is that? — AtlslandMagee, 
in the county .Antrim. 

2099. How near is that to any large port ? — Ibis 
14 or 15 miles from Belfast. 

2100. Even at that distance from Belfast are 



Chairman — continued. 

there a considerable number of seafaring men 
who are anxious to buy small holdings? — Yes. 

2101. Are those agricultural holdiugs? — Yes; 
the younger sou of the fanner goes to sea, and 
when he comes back, having made money, 
for they are a very prudent, saving class, he is 
anxious to get land near his own people, and he 
gives a high price for a small sized farm; that is 
to say, for a farm where he can get seaweed, being 
near the shore, and also In the summer fish and 
boat a little. 

2102. What sized holdings are tliey ? — Those 
small holding would be from eight to ten acres, 
but there are, in the neighbourhood, many farms 
of 50 acres, aod there are all intermediate sizes of 
fai'ms. 

210-3. Is there much difficulty in such men be- 
coming owners? — They can buy tenant-right 
pretty fi-eely. 

2104. But not the actual fee ? — Not the actual 
fee. There is auother class of people, ns-in-iely, 
those who come back from the c denies, who are 
willing to give a very high price for the Tenant- 
right of land in the vicinity of their fonner 
homes. 

2105. Do you think thattheywould he anxious 
to purchase the fee? — Yes, especially those who 
have been in America or Australia. 

2106. Will you state wiiat proposal you are 
anxious to lay before the Committee, with 
regai-d to the financial part of the question? — I 
think that elasticity might be introduced into the 
rules, if some plan could be devised by which the 
landlords who were willing to give their tenants 
perpetuity leases upon fines, could do so. A case 
is in my mind in -which a well-known gentleman 
made a proposal, over a part of his great property, 
to give the tenants in that part perpetuity leases- 
with a reasonable fine, but the tenants were 
so -well pleased -with their landlord, and 
the landlord so well pleased with the tenantry, 
that the thing fell through ; still in many 
cases, I think, advantage might be taken of 
such wishes or wants of the landlord, so that the 
tenants of the landlord could get anecadviui 
from the State upon condition of giving the 
tenants a perpetuity lease. 

2107. What is the exact nature of your pro- 
posal ? — The tenant and the landlord -would, 
1 presume, both require to join in the transaction. 
If the Board of W orks approved of the transaction, 
the tenant would have to pay such a reasonable 
fine, repayments of which would be spread over a 
series of years, as would meet the wants of the 
landlord, and would make the tenant at the con- 
conclusion of the transaction the owner of a per- 
petuity 
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netuity in the land. Many landlords would pre- 
fer that to absolutely parting with the estate, 
especially when they were not selling it all. 

2108. The effect of that proposal would be, 
that the tenant would not have to pay so much 
as he has now under the Landed Estates Court, 
but would have topaynmeh less? — Yes, and such 
a provision would be specially valuable to the 
smaller holdings, or in districts where the 
tenantry are not accustomed to dealings iu their 
land of the nature of tenant-right. 

2109. He would have to pay a comparatively 
small fine, and would remam a perpetuity tenant ? 
—Yes. 

Mr. Plunket. 

2110. What do you mean by that?— In the 

case I have mentioned it is one of the finest pro- 
perties iu the kingdom, and the landlord wished 
to "et a fine over part of it, for certain reasons of 
his* own, without parting entirely with much of 
the property, without, in fact, parting absolutely 
with any of it. , , , 

2111. But the landlord was so popular that the 
tenants thought it better to remain as they were ? 

Yes; and"l think they were so well pleased 

witli him that it was not pressed on either side ; 
there is perfect good feeling subsisting between 
them, as there generally is in the north. 

Chairman. 

2112. I suppose you concur iu the evidence 
which has been given before this Committee to 
the effect that in many cases the tenants would 
be quite willing to remain in their present con- 
dition as tenants under good landlords? — Yes, 
they often would, and there are a great many 
reasons for that. The main reason probably is, 
that the tenants have been accustomed to the 
relationship. One of the reasons, however, is, 
that the sinking of so large a sum in the purchase 
of the fee is in many cases a difficulty ; and 
another reason which makes them prefer the 
tenant-right is, that they can get a transfer of the 
tenant-right from one tenant to another by going 
into the landlord’s office and getting the name 
taken out of the book and another name sub- 
stituted. 

2113. The facility of transfer makes them pre- 
fer that mode of dealing? — It simply consists in 
the tenants going into the agent’s room and sub- 
stituting one name for the other. 

2114. Whereas if a tenant becomes the owner 
in fee, there is the heavy expense of the transfer, 
and a larger amount of purchase-money to pro- 
vide for? — Yes, the tenant is frightened by the 
legal technicalities, and besides that, there are 
other disadvantages. 

Mr. Plunket. 

2115. And besides that he does not like to 
sink all hia capital in the purchase of the farm ? — 
Quite so. 

Chairman. 

2116. You consider that some part of the po- 
pularity of tenant-right is due to the greater 
facility of transfer ?— Yes. 

2117. All that is necessary, being for the in- 
coming and out-going tenant to come into the 
landlord’s room and arrange it with the agent ? — 
Quite so. 

2118. You have another proposal to make, I 
believe, with regard to the sinking fund ? — Y es ; 
at present the Board or the Treasury advance 

O.ol. 
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money at 3.J per cent, interest, and a sinking 
fund of U per cent, which in 35 years extin- 
guishes the entire debt I would suggest tliat 
an option should be given to a tenant by which, 
instead of paying 1 ^ per cent as sinking fund to 
the Treasury, lie should pay it to the Postmaster 
General for an insurance on his life, so that 
should he die early, leaving a wife and young 
children, who might be unable to manage the 
farm, they might not be so greatly hampered by 
the varii'US conditions under wliich he obtained 
the loan ; the debt woidd be too large for them 
to deal with, but under this arrangement they 
would he free at his death to deal with the land 
as they might wish. 

2119. it appears to me thatifa rate of per 
cent, is necessary, in order to extinguish the loan 
at 34 years, something more than IJ per cent, 
would be necessary to extinguish it at the death, 
of the purchaser? — I would suggest that the 
premium should always be at least Ij per cent., 
that is to say, equal to the present amount of the 
sinking fund, and also, and as an additional safe- 
guard, that in no case should the State authorise 
the transaction unless the tenant insured for half 
the amount of the loan. This half amount of the 
loan would keep the State perfectly safe for the 
repayment of the other half. 

2120. I understand the charge now made 
under the Act is 5 1. per 100 L, 3A per cent, being 
the interest, and 15 being the sinking fund for 
the repayment of capital by instalments ? — l es; 
and 1 am suggesting that the li per cent, should 
be the minimum for the insurance premium, and 
also that in all cases an insurance to the amount of 
half the loan should be required. I made a calcu- 
lation based upon the nett rates charged by the 
leading Scotch life offices. At the age of 25 a 
man could insure his life in one of those com- 
panies, and I presume with the Postmaster Ge- 
neral also, for a sum of 94 /. at 1 1, 10 s. premium, 
or 94 per cent, of the amount of the loan from 
the Treasury ; at 30, if my memory is correct, 
the amount would be 80 per cent.; at 35 itwould 
be 71 per cent. ; at 40 it would be 60 per cent. ; 
and at 45 it would be 50 per cent ; so that up to 
45 years of age a tenant would have the option 
either of insuring with the Postmaster General 
for them various amounts, or of paying tlie sink- 
ing fund to the Treasury. 

2121. But at the age of 45 he would for that 
IZ. 105. only get 50f., and not 100?.? — Yes, 

^ 2122. Therefore only half the loan would be 
paid off on his deatlr ; and therefore if you wished 
Mm to be able to pay the whole debt, he would 
have to pay a premium of 3?.? — Yes; but at 
say 45 years of age, when a man could insure 
for 50 percent, of the loan by paying IJ per 
cent., his expectation of life is about 23 years ; 
and should he die then the Treasury would con- 
tinue to receive from the tvidow the payment of 
15 per cent., which would pay up the balance 
ia some 22 years farther, so that the entire debt 
would be extinguished in some 45 years. Should 
he die early and leave the widow with a young 
family, then as half the debt had been paid up, 
and the State perfectly safe, some relaxation 
might be mads as to terms of repayment. But 
in no case would I contemplate allowing the con- 
tribution to be paid by the widow to fall below 
15 per cent., unless in one case, viz., when the 
payment of this li per cent, would materially 
Q 3 reduce 
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reduce the time of final extinguishment of the 
loan, and bring it within 35 years. Such a case 
would only arise when there had been an early 
death of the assured, and I think the State might 
make some relaxation, as presumably the widow 
would be a good deal straightened in her circum- 
stances by the early death of her husband. In 
such a case I would allow her to pay at a rate 
never to be less than, say three-fourths of 1 per 
cent., or such other higher rate, not exceeding of 
coui-se per cent., as would extinguish the debt 
in 35 years, or any lesser time from its original 
granting. By my proposal, instead of an abso- 
lutely hard and fast line of an annual payment 
of IJ per cent, for 35 years, there would be an 
adaptation to circumstances, and what I may call 
a natural limit of time of payment, dc|iendiog 
upon the death of the borrower, and not an 
arbitrary limit independent of circumstances. 
I only propose it as an optioo, and if the thing 
was found to work, the idea might be further 
utilised, I think, by the Treasury allowing insur- 
ances on the life of the borrower and his son, 
payable at the death of the last, under similar 
restrictions and safeguards. The idea would be 
somewhat analagous to those leases for lives with 
which tlie Irish people have been so long familiar. 
On the death of the two lives the land would 
thus become a perpetuity in tlie family. Practi- 
cally, such an assurance payable at the death of 
the last should be for the full amountof the loan. 
The premium of per cent, would cover the 
risk of 100 1, in all, or nearly all, cases. 

2123. Then the payment would go on not till 
the end of 35 years, but till the death of ihe 
purchaser? — Yes; but take another illustration ; 
at 25 years, which is about the starting point, the 
expectation of life of a man is only 35 years, and 
his insurance would, be for 94 per cent, of his 
loan, so that both transactions would be almost 
identical ; there might, of course, be a few years 
difference in the time of final repayment, but the 
State would have this ad vantage, that whereas now 
it might have the land tlirown on its hands at the 
death of the man where the wife and children 
could not farm it, by insurance with the Post- 
master General that debt would be reduced to 
such a small point tliat the State would be abso- 
lutely safe. 

2124. It seems to me that that involves the 

State undertaking the duty of life insurances ? 

The Postmaster General now issues policies, and 
as the farmers’ lives are admittedly the best lives 
that you can get. there is no great reason why 
the State should not undertake to insure their 
lives. Another inducement which might be held 
out to farmers would be that if they had insured 
their lives with^ the Postmaster General, an 
assignment of their policies would be permitted 
should they ^terwarda purchase their lands. 

21e 5. What security would there be that the 
policy would be kept up ?— It would be precisely 
the same as at present. The 1 ^ per cent., which 
IS now paid to the Treasury aa a sinkiu<» fund 
would be paid to the Postmaster General; it 
^uld be simply a question of arrangement be- 
tween the two departments. 

Supposing a purchaser at the acre of 45 
paid the 1 1 . 10 to an insurance office instead of 
to ffie State, then on his death the State would 
still be creditor for one-half of the amount of the 
loan ?— Yes, which would, of course, remain a 



Chairman — continued. 

charge on the farm, to be paid by his successor 
in such reasonable time as the State might lav 
down. ^ 

2127. What is the limit of insurance nowin 
the Post Office?— The limit of insurance, I think 
is 100 but the Chancellor of the Exchequer, I 
believe, intimated tliat he would be willing ’to 
consider tlie question for extending the amount. 

Mr. Pluuhet. 

2128. Is that under Act of Parliament ? — It is. 

2129. Therefore it would require an amend- 
ment of the Act of Parliament to extend that ? — 
It would; but then I may mention that the State 
would have two additional reasons for extending 
it ill this case ; that is to say, if they extend it in 
any case, they might well extend it in the case of 
farmers, because in the first place farmers are 
the best class of lives that any insurance com- 
pany can have submitted to them ; anti in the 
second place, those cases would come before them, 
not as they come before an insurance company, 
selected against the company, but as it were 
selected compulsorily'. If an insurance comiiany 
could get the average of all the lives in the com- 
munity it would be a very good thing for them. 

Chairman. 

2130. And at the same time it would not be 
against the State, but would be a facility to the 
tenant to purchase, that while paying the same 
amount that he is now called upon to pay, the 
holding would be relieved either of the whole or 
a portion of the charge, as the case might be, 
upon the death of the farmer ? — I would propose 
it, as an option, that the tenant should do so if 
he thought there was any danger of his repre- 
sentatives being unable to rejiay all tlie instal- 
ments, that is to say, if he were in middle life 
with a wife and a young family. 

2131. You think it would facilitate the family 
arrangements upon the death of the holder ?— I 
think so. 

2132. I believe you have another proposal to 
make -with regard to the purchase of portions of 
lots sold in the Landed Estates Court by other 
persons than thetenaiits?— I think that if in such 
cases the purchaser were willing to give per- 
petuity leases to the occupying tenants, the State 
should give more liberal terras than at present; 
where they allow only one-half of the purchase- 
money, I think they might safely extend it to 
three-fourths. 

2133. The present clause only gives facilities 
to cases in which four-fifths in value of the 
tenants are ready to buy, and where there is one- 
fifth in value in which the tenant is not ready to 
buy, there the State is prepared to advance one- 
haLf of the purchase-money to the jmrehaser of 
the remaining lot?— I think the State, in the 
first place, might in cases where the purchaser 
was willing to give a perpetuity lease to the 
occupying tenant, increase the amount of the loan 
from half to three-fourths. I think that the rule 
might be relaxed in another respect, and that if 
two-thirds of the tenants were willing to buy 
their farms, the person who purchased the other 
third, whether a stranger or one of the other 
two-thirds, should get a larger advance on giving 
perpetuity leases. 

2134. You would extend the provision to cases 
where the minority is one-third instead of on^ 

. fifth; 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



127 



Chairman — continued^ 

fifth ; and you would make the advance by the 
State three-fourths instead of one-half?— Yes, I 
would. 

2135. But would not the tenant who gets a 
perpetuity lease in that case be better off than 
the other tenants who are purchasers ? — That 
would be a question for arrangement amongst 
themselves ; tiie terms of the lease would have 
to be such as would be approved of by the 
Board of Works, who would act as a kind of 
arbitrator, to see that the whole arrangement 
was .a safe oue. 

2136. Possibly at some advance upon the 
reut ? — Yes. 

2137. Therefore it will he a matter for the 
consideration of the tenants whether they were 
better off at some advance upon the rent, with a 
perpetuity lease, than as hoblers of the fee ? — 
Quite so ; but I would only propose that as an 
option. It would probably be found that the 
larger tenants in a lot would buy the fee, whilst 
many of the smaller tenants might not be able to 
do so, and would be gi’eatly benefited by getting 
perpetuity leases at a fair rent. 

2138. Your proposal is for the purpose of 
getting rid, to a greater extent, of the difficulties 
of lots being put up for sale where a certain pro- 
portion of the tenants are ready to buy, but 
where the others are not ? — Precisely ; men I 
think it is a very desirable thing that there 
should not be any provisions in the Act to create 
a class of small landlords ; that is to say, land- 
lords who hold one or two lots of land, and who 
are always naturally anxious to get their son in, 
and the occupying tenant out 

2139. You would, I suppose, also think that 
there is some danger likely to arise from the sale 
of residue to small owners? — I do ; T do not 
think it is a desirable thing. 

2140. They may prove harsh landlords, and 
although those who have bought might be much 
better off, yet those who have been unable to 
buy, and have become tenants under these small 
owners, would be proportionately worsted? — 
Yes ; especially in the cases I have mentioned, 
when the purchaser was desirous of getting his 
son in, and the occupying tenant out. 

Mr. Plunket. 

2141. I suppose you would not be in favour of 
sub-letting in the case of those tenant purchasers ? 
— I would agree with what I understood Mr. 
Stack to say, namely, that where a farm was not 
snbdivided to an extent which was inconsistent 
with good husbandry, there should be no rule 
against sub-letting : but I think the limit he put, 
iiamely, 10 or 12 acres, was rather too small; 
perhaps a shade higher would be better. 

2142. What would you say ? — I would say 20 
acres. 

2143. Would there not be even in that case a 
danger of getting a harsh landlord in a very small 
proprietor who ha;d been himself a tenant ? — No ; 
because I think the man would divide it himself 
“CiOQgst his children when he died. 

2144. Would you restrict it to such cases? — I 
would object to any sub-letting below 20 acres 
unffi after the State had been paid off, say, one- 
Iwlf of its advance ; after that I would leave it to 
the ordinary operation of natural laws. 

j. would object to the ordinary sub- 

di-^on of holdings which frequentlytakes place ? 

So long as the State had any real interest in 

0.51. 



Mr. Phinket — continued, 
tlie property I would object to an unlimited power 
of subdivision. On the subdivided portion new 
farm buildings, Sec., would be required, and to 
erect them before half the advance iiad been 
paid off might cripple the man. 

Chairman. 

2146. I believe, in your opinion, one of the 
m'cat difficulties in the way of tenants purchasing 
has been, that there have oeen a certaiu number 
of tenants, In each lot sold in the Landed Estates 
Court, who have been unable to buy? Yes. 

2147- And you propose a further giving of 
facilities of this kind to increase the chance of a 
combination to purchase ? — Yes. 

2148. 1 think that you have another proposal 
to make to rhe Committee with regard to second 
mortgages. You have heard from the evidence 
of Mr. Stack that, under the Act as it now stands, 
a second mortgage amounts to a forfeiture of the 
holding ? — I can see no reason why second mort- 
gages should not be permitted. The custom in 
Ulster of lending upon the tenant-right is per- 
fectly well established, and there is scarcely a 
respectable farmer who has not at one time of his 
life eitlier borrowed upon his tenant-right or lent 
at other periods to his neighbours. 

2149. I suppose, under the Laud Act, 1870, 
tenant-right has become an absolute security ? — 
It has; hut even prior to that it was peifectlyre- 
cognised amongst farmers as a security. 

2150. Prior to that no legal security could be 
attached to the tenant-right ; whereas I suppose 
now tenant-right is almost a legal security ? — 
Even formerly it was looked upon as a real 
and substantial, if not a strictly legal, security. 

2151. And the tenants have been in the habit 
of borrowing upon the tenant-right? — They 
have. 

2152. Et'om whom would they generally 
borrow upon that security? — From each other 
almost entirely. 

2153. Bo bankers advance upon the tenant- 
right ? — Not to any appreciable extent. 

2154. Or neighbouring solicitors ? — I do not 
think so. I have known a rich farmer come into 
a bank with his deposit receipt for a large 
amount and explain that he would rather that the 
bank lent the money than that he should ; and 
the bank would lend the money to a neighbour 
of his, keeping the farmer’s deposit receipt as a 
security rather than that the man himself should 
,be supposed to have lent the money directly. 
They would join in a bill to the bank, so that tire 
man who borrowed would be under the impres- 
sion that it was the bank that was lending the 
money, and not his neighbour ; but the general 
rule was that they lent and borrowed amongst 
each other. 

.2155. It has been a familiar practice with the 
tenants in the noith of Ireland to borrow upon 
their tenant-right ? — Y ery much so. 

2156. The effect of the purchase of the fee 
will be that the tenant-right would be merged in 
the fee, would it not ? — Yes. 

2157. Then the alienation clause would come 
in and prevent, not only the second mortgage 
upon the fee, but also borrowing upon the 
tenant-right, which has been merged in it? — ^It 
would. 

2158. Therefore under the operation of that 
clause the tenant would be a great deal worse off 
than he was before, in regartT to his borrowing 

Q 4 powers. 
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Chairman — continued. 

owers, because he would be no longer able to 
orrow upon the tenant-right? — That is so. 

2159. And you think that would be a hard- 
ship? — I do. 

2360. Do you think there would be no real 
danger to the Treasury or the State in permitting 
this security to be given upon a second mortgage 
of the farm thus bought? — 1 sec none. 

2161. I presume that it would become a recog- 
nised legal security to a banker or a solicitor ? — 
It would. 

2162. "Would you see any danger in encou- 
raging, in that way, borrowing by those tenants ? 
— -isot that I have ever heard of I have never 
known any trouble or disputes of any kind arise 
from these borrowings and lendings. 

216S. Then, with regard to the proportion of 
loan advanced by the Treasury, the proportion 
LOW' is two-thirds of the value? — It is now two- 
thirds of the fee, but when the tenant buys, his 
improvements in the south of Ireland, and the 
tenaut-riglit in the north, become mei’aed in the 
fee, and 1 see no reason why the State should 
not take into consideration the value of the im- 
provements in the south of Ireland, and of the 
tesiant-right in the north, and increase the loan 
beyond the proportion of two-thirds to three- 
fourths or even four-fifths. 

2164. Is there a great difference between the 
value of land in hand, and land subject to occu- 
pation ; tliat is to say, land let to tenants ? — I 
sbmdd say that there is a considerable differ- 
ence. 

2165. In one case the tenant-right is added to 
the value of the land ? — Yes, it is. 

2166. Do you think, therefore, that the State 
would in that way lend a sum calculated upon 
the actual value of the land in hand ? — Yes, the 
value of tenant-right varies very much in different 
districts. I should think that the average of the 
value in the best; part of Ulster would not be 
much short of 20 1. an acre. 

Mr. Plunhet 

2167. What is the average rent paid to the 
landlord in these cases where you say the 
average value of tenant-right would be 201. an 
acre ? — I should say it would be about 25 s. an 
acre. 



Chairman, 

2168. Is the land fairly rented at that rate?— 
I think it is fairly rented, because the tenant has 
made all the improvements, and his improvements 
would cost fully 20 1. an acre. If you take into 
considei’ation the value of a good house, and farm 
buildiugs, and fences, and thorough drainage, and 
roads, and all the other fifty things which n-o to 
make agricultui’al improvements, t!ie price of 
tenant-right is cot excessive, nor does it in any 
way interfere with the landlord’s right to a fair 
rent. 

2169. Does the value of tenant-right increase 
in proportion as you go downin the scale of hold- 
ings ? — It does do so in certain districts ; for in- 
stance, as I mentioned, in the Island llafTee 
owing to people wishing to come back to their 
own neighbourhood, or a shopkeeper in a thriving 
town who would like to buy a farm in the neicfh- 
hourhood to retire on, and leave bis sons to 
carry on the business, or by the return of emi- 
grants from Austi-alia and Canada, and other 
causes. 

2170. It has been suggested by Sir Frederick 
Heygate that tliere would be great danger of 
subdivision in the case of greater facilities being 
given by increasing small owners!\ips j what is 
your opinion upon that point "2 — I do not think 
there is any danger of it at all. If a man found 
that his fai-ra was so small that he could not 
divide it amongst his sons, his sons would go into 
the large towns and work there, or would emi- 
grate. 

2171. Is the tendency now as regards holdings 
in the north of Ireland rather the other way?— I 
think not markedly in cither the one way or the 
other. 

2172. It keeps about at a balance? — About 
that ; I think tliere is a tendency all over Ireland 
to believe tliat large farming was rather over- 
done some years ago, and there is, perhaps, a 
slight tendency to undo what was tlien done, but 
that does not prevail to any great extent. 

2173. You think that, with regard to owner- 
ship, it may be left to competition? — Yes. 

2174. And that it will find its time level?— 
Yes, the farmers are just as wise and pmdent a 
class as the landlords or any other class of the 
community, or more so, and know as well wiiat 
they ai’e doing. 
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Mr. W. D. Henderson, called in ; and further Examined. 



Chairman. 

2175. You were asked a question on the last 
occasion as to the high rate of tenant-right in 
Ulster, and I think you were asked whether that 
high rate was mainly observable in the neigh- 
bourhood of large towns? — Yes; one of the 
questions seemed to point to the notion that the 
value of tenant-right was necessarily higher near 
a large town than in the country, t rather think 
that it is not so. Tenant-right near a large town, 
as a rule, sells somewhat lower : at ail events it 
is not so high as it sometimes is in the more 
purely country districts. The reason for that, 1 
think, is that the tenantry near a large town have 
a feeling that they hold more upon commercial 
principles than in the country, and are therefore 
more liable to be dispossessed. 

2176. In your opinion, the rates given for 
tenant-right are very much higher in purely agri- 
cultural districts ? — I should say that the rates 
given for tenant-right are rather higher in purely 
agricultural districts. 

2177. Is there, in your opinion, amongst those 
tenants who have given a high price for tlie pur- 
pose of purchasing tenant-right, a strong desire of 
purchasing the fee ? — Seeing that when a tenant- 
right is being sold, the landlords have the right 
of pre-emption, that is to say, the landlords have 
the right of acquiring the tenant-right ; I believe 
that the tenants on their part have a growing 
feeling that they should have a similar right of 
pre-emption of the fee when a landlord is selling 
in preference to any outside purchaser. 

2178. Is that according to the custom of the 
country ? — That is according to the custom of the 
country. There are two partners in the transac- 
tion; one owns the land in fee, and the other 
owns the improvements in the land. If the part- 
nership is to be dissolved, it is only fair that the 
one partner should have the right to buy out the 
other at a fair price. 

2179. I suppose you are speaking of cases 
where the right of selling the tenant-right is re- 
cognised ? — Yes. 

2180. In those cases the custom of the country 
gives the landlord the right of pre-emption? — Y es. 

2181. In those cases, I understand you to say 
that there is a feeling amongst the tenants that 
there should be a correlative right upon their 
part to purchase the fee value, that is to say, if 
the landlord is selling ? — ^Yes, certainly. 

2182. Do you think that in those parts of 
Ulster where tenant-right is recognised to the 
extent you speak of, and where the right of 
selling the tenant-right is fully recognised, there 
is still an anxiety on the part of the tenants to 

- 0.61. 



Chairman — continued. 

become owners? — Yes; I think that where they 
ai-e best accustomed to deal with the land as if it 
were their own, there the feeling is growing 
most strongly to acquire the absolute right to it. 

2183. Do you think that where a tenant has 
become the owner of his holding under these 
clauses, he has still the pow'er practically of giving 
a second mortgage upon his holding, notwith- 
standing the Act ? — I am disposed to think that 
he has practically that power ; I mention it with 
a certain reserve, not being a lawyer myself, and 
not having had an opportuni^ of taking a legal 
opinion upon the point, but 1 think he could do 
it in this way : If he were in debt to a third pai*ty, 
that party could obtain a judgment against him 
pcBSonally in the courts in the usual way. That 
judgment hy tlie Irish law may be registered 
against the land, and as that registration does not 
take place by the act of tlie tenant himself, I 
think the court would hold that that was a fair 
chai’ge upon the land. 

2184. You think that would not he an alien- 
ation within the terms of the clause? — I think 
not ; the process of course would be roundabout, 
and therefore expensive. 

2 185. So that, practically, an owner could defeat 
the intention of the Act, and alienate his land, or 
practically mortgage it ? — I think, practicaUy, he 
could ; the condition is that of an ahenatiou of 
leases. 

Ml-. Plunhet. 

2186. Are you giving now your own individual 
opinion or the opinion of any legal persons ? — I 
oientinned that I gave that opinion entirely as 
my own minion as the point was raised. 

2187. But still as a layman’s opinion upon a 
point of law? — Yes, only as a layman’s opinion 
upon a point of law. 

Chairman. 

2188. If your contention be right, then I pre- 
sume, in your opinion, the clause against alienation 
is to a great extent inoperative, or might be made 
go? — Yes; the case is much the same as the sale 
of a lease by the Court of Bankruptcy, in which 
there are non-alienation clauses. The law, as I 
understand, has always held that a man’s cre- 
ditors can sell a lease. 

2189. I presume if it were otherwise, a creditor 
could not avail himself of the property of a tenant 
purchaser? — Quite so. 

2190. And that, I presume, would be unjust 
to the creditor?— Precisely so; the position of 
the creditor, if he cannot obtain a charge on the 
laud, would be a very, awkward one ; as what he 

■ R - has 
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Chairman — continued. 

has paid to the State could not be touched, and 
he must go on paying. The question occurred to 
me ill connection with the custom of the sale of 
tenant-right iu Ulster ; the landlord always recog- 
nised the right of a man's creditors to be paid, 
after the rent and all arrears had been liquidated. 

2191. Kow passing to your proposal as to the 
substitution of the insurance for repayment by 
instalments to the State, you suggested that after 
50 per cent, of the Government loan had been 
paid off, the tenants might be left to deal with 
the land as they thought fit, either by way of 
alieuatiou, or in any other way? — Yes, I think 
that after 50 per cent, has been paid off, the pur- 
chaser should be practically left to deal with the 
land very much as he wished, and it was for that 
reason that I suggested that the insurance, jmssihly 
by the Postmaster General, should never be less 
than 50 per cent, of the total amount of the 
loan. 

Mr. Plunket. 

2192. I suppose there is no doubt that a good 
deal of the money which is invested in tenant- 
right has been originally accumulated in the 
towns of Ulster? — Not a great deal of it. I 
should .say. 

2193. Is it not the fact, that from time to time, 
persons who have made their fortunes in the 
towns, entertain a strong desire to purchase small 
properties in the country, or have au interest in 
them ? — Yes, and I think that that tendency has 
helped to raise the price of tenant right, but I do 
not think it has operated very much in inducing 
those improvements of the land, which are the 
basis of tW Ulster tenant-right. 

2194. But still there is no doubt that the very 
high price which is obtainable in Ulster for that 
kind of interest in the land., which is called 
tenant-rijiht, is, to some extent, to be traced to 
the amount of wealth which has ovei-flowetl from 
the towns ? — A portion of it is, no doubt. 

2195. So far as there is analogy between the 
purciiase of the tenant-right and the purchase of 
the fee of a liolding by au occupying tenant, the 
same w'ould be true to some extent? — It would, 
no doubt; the large merchant or manufacturer 
tries to buy the fee, while the small dealer tries 
to buy the tenant-right, and in both cases they 
are very ^t to give too much for what they want. 

2196. Do you think it would be possible in a 
purely agricultural part of the country, where 
the effect of those purchasers from the towns 
would not he felt upon the market, to get such 
high prices as are given for the kind of interest 
in the land called tenant-right ?— 1 think that in 
the south and west of Ireland the tenant-right, 
if It were established, would sell high, and for 
this reason, ^at there is a large immigration 
from Australia, Canada, and America back to 
this country, and those immigrants are exceed- 
ingly anxious, both in the north and in the 
south, to acquire land near theii* former homes. 

_ 2197. But then, whether it comesfi'om Ame- 
rica or Australia, or from the towns, or from the 
ships captains, of whom you spoke, or where- 
ever It comes from, the large prices which are 
oHered ai-e, at the outset, not the result of agri- 
cultural savings in Ireland but of earnings else- 
where, IS not that so?— The price of a tenant- 
right was not quite so high, but it was still high 
before these causes came into operation. These 
are the causes arising within the last 10 or 15 
years. 



Mr. Pbinhet — continued. 

2198. Butin your evidence on the last occasion 
you spoke of sliips’ captains having come home 
and settled in your own neighbourhood, and you 
also stated what you have meiitiouecl to-clav 
namely, the return of emigrants ; but still in afi 
those cases the money which is invested either 
in the purchase of tenant-right at present, or 
which might be sui>posedto be invested hereafter 
in the ])urcliase of the fee by an occupying 
tenant, or one iu the i)osition of an occupying 
tenant, is money 'which conies from clseivliere^ 
and is thrown into an agi-iciiltural part, either 
from a town or from a place of commerce, or from 
the colonies where the small fortunes have been 
accumulated; is not that so? — That is scarcely 
my meaning. I was iu one of the Irish hanks 
for a number of years, and the farmers in those 
times had very large deposits with us, and have 
still larger deposits now ; they did not know 
what to do with their money except to put it on 
deposit in the banks, or in one or two favourite 
securities, and they generally looked to the land 
as the only means they had of employing their 
capital, so that the tenant-right u’as based upon 
those savings of the fanners substantially, but of 
late years tuere has been a tendency to an ex- 
ti-eine price arising from tlie causes which 1 have 
mentioned. 

2199. But now, 80 far as this tenant-right has 
grown, from the fact that certain classes of 
farmers in Ireland do not know what to do -with 
their money except to invest it in a bank, it can 
hardly be said that it was to meet the require- 
ments of this class that the Bi-ight’s Clauses re- 
commended a Treasury adva'nce, because they 
would naturally invest, in the first place, theii- 
own savings ?_— I take it that the clauses were in- 
tended to assist those men who had money suffi 
cient to purchase the fee of their own land, to get 
co-partners from the poorer classes of the tenantry 
who would join with them in purchasing out the 
landlords. 

2200. ^Yould you not think that it would be 
unnecessary to increase the limit from an advance 
of two-thirds of the purchase-money to three- 
fourths ; there would seem to be no greater 
necessity for any increased facility for a loan if 
the tenants are so well off already ?— There is 
always a class of rich tenantry, and also a class of 
poor tenantry, and it is for the poor but indus- 
trious teuontry that the clauses are intended, and 
not for the rich. 

_ 2201. In one of your answers on the last occa- 
sion you fairly stated that you would not like to 
see thg average limit of farms reduced by sub- 
letting, such, for instance, as farms of 10 or 12 
acres, and that you would rather prefer the limit 
to_ be about 20 acres ; will you state to the Com- 
mittee upon ■what ground you have formed that 
opinion, that is to say, why you prefer a farm of 
20 acres to a farm of 12 acres? — formerly in the 
north of Ireland a small farmer added to his 
farming some manufaeturinn- pursuit ; hi® 
daughters probably were able °to weave, and a 
great deal of money was made in that way, but 
that pratice has considerably died out, and, I 
think, owing to the operation of natural causes ; 
and where a small farm kept a man tolerably 
comfortable before, it will not do 80 in the same 
degree now. In the county Armagh the farms 
are very small, and it was chiefly owing to the 
carrying on of the linen trade that they were 
comfortable. 

_ 2202. I ask why -would you prefer to see an 
average 
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Mr. Plunliel — continued, 
average of 20-acre farms rather than an average 
of r2-acre farms ? — I think that a 12-acre farm 
alone will by itself and without some other 
occupation scarcely support a man, except in 
exceptionally good districts where the laud is 
extremely valuable. 

2203. The opinion you express there has 
reference more particularly, I presume, to the 
north of Ireland which you know best? — Ido 
not wish to speak much of the south, because 1 
do not know the details of agriculture in the 
south in the same way. 

2204. But to some extent the favourable con- 
ditions under which.the northern tenautry exer- 
cise their calling as agriculturists, have been the 
result of the business of weaving, which was 
carried on in early times in the farmhouses, 
whereas, latterly the place of that higher income 
has been taken by money which flows in from 
the towns, and from commerce and from return- 
ing emigrants ; is not that so ? — I would rather 
say that the manufacturiug industry of the north 
of Ireland has owed its existence and its pi-os- 
perity to tenant-right, and for several reasons. 
Oue reason is that owing to the existence of 
tenant-right the farmers are left entirely to do 
what they liked with their own land, and during 
the last century they were allowed to grow flax, 
whereas where there was a strict looking after 
the tenantry, as there is in England and Scot- 
land, the growth of flax was enlirely crushed 
out; it was supposed to be a most unprofitable 
crop to the ground, but in Ireland the people not 
being interfered with by their landlords did grow 
flax, and then having grown flax, the smaller 
farmers wont into the other processes of hand 
spinning and hand weaving, which have been 
gradually superseded by spinning in factories and 
weaving by power looms. 

2205. Without going into an argument upon 
that point, I would ask you, is it tiot your view 
that formerly the prosperous condition of the 
Ulster tenant farmer was to a great extent due 
to the fact, which you stated a few minutes ago, 
that they did curry on this liandloom business at 
the same time as they were making what money 
they could by their farming; that is to say, that 
some of the farmer’s family were earning good 
w^es apart from the actual lal)our on the farm ? 
— it was reciprocal in the case of the small 
fanners ; the tenant-right assisted industry, and 
industry assisted the farmers, but the tenant- 
right was the basis of the whole. 

2206. Though tliat has dwindled down to some 
extent ; on the other hand there has been a still 

reater stimulation of the property, has there not, 

y the monejf which has come from towns, and 
returning emigrants? — I would not put it in that 
^7ay; I would say that owing to the very great 
industry of the farmers, and to the capital which 
they have employed in their operations, they 
have been becoming very prosperous of late 
years, and I think especially since the Act of 
1870 came into operation. That has given a 
sense of security which never existed before. 

2207. But when you are speaking of the hand- 
looms having been to some extent given up, from 
what time do you date the failure of that business? 
— ^Within the last 25 years. 

2208. Therefore, it was before that time, as I 
understand, that tho prosperity of the farmers 
enabled them to lay the foundation of tenant- 
right? — I think that tenant-right dated from the 
very commencement of the plantation of Ulster, 
. 0 . 51 . 



Mr. Plunket — continued, 
because the tenant farmers had to make all the 
improvements upon tlie ground. 

2209. But without going into the historical 
question, upon vrhich, as you are aware, there are 
considerable differences of opiniop, and very 
different conditions as to different parts of Ulster, 
and no doubt the history of the question varies 
very much; what I want to get at is this: what 
is the exceptional source of wealth at the present 
time in Ulster, which enables the tenants pos- 
sessed of property to give a very large price for 
tenant-right which would enable them, according 
to your views, as 1 understand, also to give a 
considerable sum towards buying the fee of tiieir 
property? — I think I put it 'in this way: in 
Ulster, farmers have had for many years, for a 
century and a-half or more, the opportunity of 
purchasing the tenant-right, and the opportunity 
of purchasing the tenant-right has been a great 
inducement to saving; they have accumulated 
money iu banks in the hope of buying a larger 
fann for themselves, or a farm for their son, or a 
favourite daughter, and so on. Therefore, tlie 
existence of tenant-right has been the main occa- 
sion of the saving by the tenant farmers of 
Ulster. 

2210. But, as I understand you, these things 
have mutually acted upon one another ; that is to 
say, the sense of security which the farmers had 
in their holdings was going on at the same time 
as the industry of the other members of the 
family, in carrying on the manufacture of flax; 
was not that so?- — Yes, that was so in the 
smaller farms; but, as I have already said, 
tenant-right is highest in purely agricultural 
districts. 

2211. Of course, so far as it was founded upon 
the seJise of security, that was long before the 
Laud Act? — Yes, much before that ; but siuce 
the Land Act the security has been greater and 
the price of tenant-right higher. 

2212. I understood you to state that these 
tenants are under the impression that they should 
have the riglit of pre-emption wlien the property 
was being sold? — -I say that they have a growing 
feeling that the right should be reciprocal, and 
that where they are willing to give as fair a price 
as anyone else ; every safeguard being taken that 
the landlord gets the full price, they should have 
the first offer. 

2213. Would you carry that to the extent 
of saying that if a landlord, in c.ase the property 
is being sold in the Landed Estates Court, is not 
satisfied that by breaking up bis property into 
lots to suit tenants he would suffer no loss, he 
should nevertheless be compelled to break his 
property up in that way ? — I would go the 
length of saying that if in any way a landlord 
would suffer a loss, he should not be forced to 
suffer any loss. 

22 14. I'hen of course you would not put any 
kind of restriction upon the landlord if he 
foolishly or wisely objected to such an offer as 
mi<^ht be made by the tenantry upon his estate, 
or any part of it, to purchase their holdings when 
the property came to sale ; that is to say, if after 
hearing all that can be said by tenants desirous 
to purchase, he comes to the condusion that it is 
better that the estate should go to the hammer, you 
would not in any degree fetter his discretion, as 
I understand you?— I do not think that an 
unreasonable landlord should be allowed, in 
order almost to spite his tenantry, to refuse to 
sell to them : that is a matter for arrangement. 

E 2 ‘Take 
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Mr. ^lunket — continued. 

Take the converse case. At present the land- 
lord, if he interfered too openly in the sale of 
tenant-right, might reduce its value in the 
market, aud 1 think that as the tenantry recos- 
nise that under proper safeguards, the landlord 
has the right of pre-emption, in the same way 
under proper safeguards the tenant should have 
theii’ right of pre-emption. 

2215. What are the safeguards you refer to 
which the tenants think they ought to have in 
alloAving the right of pre-emption to the land- 
lords ? — The sale generally takes place by 
auction; the highest price given or offered by a 
fair solvent tenant in the neighbourhood is taken 
as the basis, and tlie landlord would have the 
right to acquire the land at that price, instead of 
its being allowed to be transferred to a tenant ; 
Ms motive for doing that would generally be 
this, that he might like to divide a fai-m between 
two or three neighbouring tenants, so as to let 
the fields which lay over to one man, and were 
suitable to his holding, go to him, and the fields 
which lay over to another man, and were suitable 
to him, would go to him ; another case is, he might 
wish to acquire a farm for liimself or his agent or 
bis bailiff. Sir .Richard Wallace, the other day, 
bought a, farm for himself to build a house on. 
The landlord has a reserved right, if the market 
price has been fixed, to acquire it himself. 

2216. But is not the natural way of fixing the 
market price in the ordinary erne of the ede of 
an estate to ascertain wliat it would fetch in the 
market at auction ? — Yes, just as in the case of 
tenant-right 

2217. Then supposing an estate in the county 
of Dublin comes for sale in the Landed Estates 
Court, would you be prejiared to put any 
restriction upon the right of the landlord to set 
up his estate for sale in the ordinary way if he 
thought fit to do so ?— No, I would not; only 
there might be some details necessary to inform 
the tenantry of the circumstances, aud to give 
them a m.achinery for acquiring new land; the 
broad principle is to get the fair selling price ; and 
no persons can afford to give so good a price as 
the tenants. 

2218. You would agree that a man has a right 
to get the best price he can for his property, and 
has a right to ascertain that price by auction?— 
Clearly, hy houd Jide sale at open auction, the 
tenants haying always the right of pre-emption if 
they will give as niucli as anyone else. 

. I wish to ask you a few questions 

in reference to the system of insurance which 
you proposed on the last occasion ? — I proposed 
that simply as an alternative, where a tenant had 
a wife and young family, and wished to make 
them quite secure. 

2220. Did you propose that the tenant should 
pay 3J cent, to the Treasury, and li per cent 
to the Postmaster General ; was that the way 
you worked it out?-That was the way I put it : 

It would have this advantage also, that I think 
It would encourage the famers beforehand to 
take out these policies of insurance; one of the 
great difficulties in the way of creating a tenant 
proprietary is, that small proprietors wiU not 
make that provision beforehand ; they will charge 
their property with all sorts of family provisions, 
and then the man who comes in to it frequently 
finds that he can do best by selHng the land to the 
nearest proprietor, whereas I think if you estab- 
iishedthissystem youwould find they could in their 
own lifetime make provisions for their families. 



Ml'. Plunket — continued. 

2221. In. preferring the limit of a 20-acre 
farm to a 12-acre farm, upon what grounds of 
public policy do you prefer the 20-acre farm to 
the 12?— I suggested that limit in order to keen 
the State perfectly safe as long as half of the loan 
was outstamdiiig to the tenant, but afterwards you 
may safely trust to the keen sense of pers^al 
independence whicli the rights of property c^ive 
a man to prevent him from unduly sub-dividmfp 
Undoubtedly the undue sub-division of land fa 
Ireland was due to the fact, that the men having 
no rights of property formerly, became simply a 
nation of 2>aupers before 1847; make theia^ a 
nation of freemen, and they will have that sense of 
independence which will prevent excessive sub- 
division. 

2222. Apart from that question, do you still 
adhere to the average limit of 20 acres as beiDtr 
a more politic one than a limit of 12 acres?— After 
tlie State is half paid off, I think you may safely 
leave it to the independence of the men to pre- 
serve the proper limit. 

_ 2223. What sort of limit do you think that 
independence would lead them to preserve ?— It 
would depend upon the part of the country; in 
very rich land, like that near the seaside wliich 
I spoke of, the farms might be very small, and • 
still the people might be very comfortable. 

2224. But the tenants all over Ireland would 
not have the advantages which tliey have in your 
neighbourhood?— No, unless there were sorae 
great discoveries made by which they could farm 
to much greater advantage than at present, or 
some system of domestic manufacture introduced 
again among the people. 

2225. What sort of limit would you think 
should be preserved wiiile the loan to the State 
endured, or while there was any part of the money 
“ue -— About 20 acres, I think, so long as half 
the loan was unpaid. 

Chairman. 

2226. I understood you to propose that limit 
of 20 acres as the limit below which tenants 
who had bought their holdings should not be 
allowed to sub-divide ; you did not propose it 
as a hmit below which the State should not 
advance money, -to enable tenants to become 
owners ? — No, I did not. I think there might be 
ca^es, as I have mentioned, in which the State 
might get two^ tenants, a rich man and a very 
poor man, to join, the poor tenant becoming a per- 
petuity leaseholder under the. rich one. 

would not except the occupants 
ot smaU holdings from any facilities given by the 
State to purchase their holdings ? — No, not 
unless there were good reasons to believe the 
State would run a risk, which I do not contem- 
plate. there is. 

Mr. Plunket. 

2228. Then, as I understand you, as ion" as the 

loan 'was outstanding, you would not wish to 
see “e property sub-divided below 20 acres ?— No. 

2229. And that is because, otherwise, you do 
not toink the security would he so good ? — Quite 
BO ; but where the State had made an investiga- 
non into a man’s circumstances, and found he 
had suitable buildings on his small holding, I do 
not see why they should not enable him to 
purchase it. 

2230. You would look to the State holding 
good security in aU cases?— I think the State 
®^oul(l have the reasonable proof, in all cases, 
that the transactions were bond Jide, otherwise it 

might 
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Mr. Plunket — continued, 
might Iiiippen, for example, that the purchase 
money might be very excessive, and the tenant 
might not be able to pay it. 

2231. The result of your evidence on th.at 
point would be that mure care woulil be required 
m investigating the circumstances of loans to be 
made to very small tenants than to very large 
ones?— That was not exactly so ; for there is this 
to be said, that if the tenant in a large holding has 
not saved the money to enable him to buy a 
portion of his land, there might be a doubt in 
your mind as to whether he is a much better 
man than a smaller tenant who lias saved the 
money. 

2232. As I understand, the general result of 
your evidence upon that point is this, that where 
the State has to lend money it is necessary that 
it should make more careful inquiry into tlie cir- 
cumstauces of tenants who have® but small hold- 
ings, than where it is dealing with tenants ivlio 
have holdings, we will say, of aboui 20 acres ; is 
thatso? — I should say that you should satisfy 
yourself that the holding is an agricultural one, 
and has suitable buildings, because you are 
coming neai- the point at which the land does 
not do more than provide a man with a bare 
subsistence. 

Chairman. 

2233. Aud therefore it is all the more neces- 
sary to look at the price which is given for tlie 
holding? — Quite so. You must always look at 
die price, and all the various clrcumst.ances. Not 
so many small holders, probably, will buy their 
land as in the case of larger farmers, but those 
that do will be quite as good, .and perhaps even 
more industrious and saving. 

2234. Take the case of a small occupier below 
15 acres; supposing he could provide one-fourth 
of the money, what would you say then ?— I 
should say he was perfectly safe ; the farmers in 
the north of Ireland, as a matter of fact, trust 
each other very much upon the security of their 
tenant-right ; if a man has a good diaractcr (that 
is the main element in the question' his neigh- 
bours will lend him money very freely indeed to 
buy the tenant-right 

2235. Do you think that as regards tenants 
below 15 acres it would be necessary to reduce 
the proportion which the State should lend ? — 
No, I do not. 

2236. Would you increase the proportion from 
the two-thirds which is now advanced, to three- 
fourtlie ? — I would, without the slightest hesitation. 

2237. You think there would be no risk to the 
State in doing so? — No, because upon tliese 
small holdings there are always farm houses, and 
buildings and improvements which make them 
proportionately more valuable than larger farms. 

2238. The tenant-right is proportionately more 
valuable, is it not, upon a small farm than upon a 
large farm? — Yes. 

2239. Because tlie improvements upon the land 
bear a larger proportion to the value of the land ? 
—Quite so. 

2240. Therefore in the case of small farms 
below 15 acres the security of the State would 
be larger in proportion ? — Quite so. 

Mr. Plu7iket: 

2241. That being the case, what do you mean 
by saying that you would require a greater pro- 
P^ortional care in the case of small tenancies? — 
because you are coming nearer to the point at 
which a farm will only afford a bare means of 

0.51. ^ 



Mr. Plunket — continued. 

subsistence. Supposing a series of bad years 
should occur these improvements might become 
valueless. 

2242. Supposing it to be true that favourable 
circumstances would render these sm^H farms 
more valuable, and at the same time that the 
tenant would be nearer bankruptcy in the case of 
small holdings if bad years so occurred, iiow do 
you reconcile those two things? — As a simple 
matter of fact they both exist. In 1847, which 
is an extreme case, because, as I have said, the 
people by being deprived of all motive for exer- 
tion, had become a nation of paupers ; we had 
an illustration of that ; the improvements ceased 
to be valuable because nobody wanted them, and 
the tenant-right on those farms of course became 
almost valueless; the buildings had to be pulled 
down wlien the holdings were merged into larger 
properties, and the whole t^ricultural character 
of the country was changed. 

2243. As a matter of fact, I cannot make out 
which way your evidence goes on this point. Is 
it true^ or not that the small tenants would be 
more likely to be unable to pay their obligations 
to the State than the large ones ? — Notin average 
years, but you might have a series of disastrous 
years, sometimes good and sometimes bad; but 
you might have a series of disastrous years. It 
would depend upon the nature of the distress, 
whetlier tlie l.avge or the small farmers would be 
the more required. 

2244. Supposing there were three successive 
bad years, or even two, would you see then a 
danger that small tenants would not be able to 
complete their obligations to the State ? — I would 
certainly say not in two years. 

2245. Supposing there were three bad years, 
do you believe there would be that danger tlreo ? 
— 1 would think not ; I think even then they 
would make a wonderful struggle to get through ; 
their neighbours would assist them, knowing that 
they had means. 

2240. Tou now say that three bad years would 
not produce that danger to the State ? — I was 
looking at the famine which occurred in 1847 ; 
although the circumstances of the year can never 
recur, it is impossible, however, to predict what 
may happen in the future, but taking any average 
period of time, from what I know of the kindly 
feeling subsisting amongst the farmers themselves, 
the one would undoubtedly always assist tl-.e other. 

2247- Have you now given up altogether the 
theory you expressed a few minutes ago, that a 
few bad seasons would be likely to bring these 
small people into such a condition that they could 
not pay their instalments? — I think these small 
tenants who had purchased, and who seem pre- 
sumably men of some means and character and 
saving habits, would be able to borrow from their 
ueigli^ours, in the hope of good years coming 
round again. 

2248. Then you think there would be no dan- 
ger to the State connected with these small hold- 
ings? — I think the State ought to exei-cise in 
both cases reasonable precaution. 

2249. But why should they exercise those pre- 
cautions if there is no danger ? — Although a very 
exceptional state of things did occur 30 years ago, 
nothing even like it can ever occur again ; but 
there is always a liability once in a century to a 
series of bad years. 

2250. But the other tenants could have pulled 
them through in that case, could they not? — 
They could not have done that 30 years ago, 

E 3 although 
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Mr. Plunket — continued, 
altliough they could do ao now. There is a risk, 
althoufyli a very small one, and I think it is worth 
while for the State to run that risk. You cannot 
lend to anyone without some risk, and each class 
of loan h^ its own class of risk. 

Chairman. 

2251. I suppose if a disaster similar to that of 
1847 occurred again, it would be possible for the 
State to postpone the repayment for two or three 
years ?— The State could postpone them, hut the 
condition of the country has changed enormously. 
I suppose the number of holdings in Ireland is not 
more than half what it was then. Education has 
progressed, the standard of comfort has risen, and 
tlie people have not the horror of emigration which 
they previously had. The best of the small 
farmers would now be able to hold theii- own, I 
believe, under almost any conceivable circum- 
stances, and it is only the best who would pay 
the fee; the others would largely become per- 
petuity leaseholders, 1 would expect, if facilities 
were granted. 

Sir Jolia. Leslie, 

2252. Did I understand you to state that you 
would advise the State to advance a portion of 
the purchase-money, no matter how small the 
holding?— Yes, sujiposing it were a bona fide 
agricultural bolding. 

2253. In fact, without putting any limit to the 
size ? — You shade off from the bond fide agricul- 
tural holding into the market garden, and then 
into the villa near a town; I certainly would say 
that the State should not advance money to the 
villa holder, or 1 suppose to the mai'ket gai’dener 
or people of that kind. 

2254. Then you would establish a limit or an 
exception ? — It is very difficult to lay down ofl- 
hand a limit, because tbe various descriptions of 
holdings shade into each other. 

2255. Then you think, in fact, that it had 
better be left open ? — It is like day and night. 
I know one from the other, but I cannot tell the 
precise moment when the one changes into the 
other ; a limit, more or less arbitrary, must be 
di'awu in all such cases, and a certain discretion 
left with the Board, which administer the Act. 

2256. My object in asking the question is this : 
at first I was under the impression tlmt you had 
made the point of limit at 20 acres, but I saw 
that was subject to subdivision afterwards ; there 
is some analogy between the two things ; and if 
it is dangerous to subdivide below 20 acres, it 
would, at all events, be suspicious not to limit 
the size of the holdings, would it not? — There 
is this great difference, that if you subdivide 
below 20 acres, the man in whose favour you sub- 
divide has to build a house upon his holding, and 
that might cripple his means very considerably 
for that land ; whereas, if you retain the existing 
holding, the house is there, and there is not that 
sinking of capital, and, perhaps, that drain upon 
the man’s resources. I think that is the great 
difference between the two cases. 

2257. With regard to the first scheme which 
you suggested, it was founded, as I ttiinlr you 
said, upon the proposal of a proprietor whose 
name you did not wish to mention, that per- 
petuity leases should be granted on payment of 
a reasonable fine ? — Quite ao. 

2258. Did you mean that your scheme wm to 
be identical with the proposal of that pro- 
prietor? — I think the State might lend the 
money to the tenantry to make an advance to 



Sir John Leslie — continued, 
the proprietor, taking the joint security of both 
till the debt was paid off, and then the tenant 
would be a perpetuity holder at a moderate rent. 

2259 Are you able to state exactly what the 
proposal of that proprietor was ? — I do not think 
the proposal was ever quite formulated, but it 
was to apply to the agricultural portion chiefly 
of his prqjierty, and to embrace the idea of a 
fine of, I think, something like 51. an acre, 
generally speaking, but it might have varied in 
different districts. The landlord wished to re- 
tain in his own hands a large manufacturing 
town and the land about it. I should men- 
tion that it had formerly been the custom ou that 
property to give long leases. 

2260. So that your proposal would not be 
actually based on positive evidence, but you give 
it more as an illustration? — Yes; more as an 
iDustration than as based upon practical working. 

Mr. Ferner. 

2261. Can you state upon whose property near 
Island Magee the price of 50 1. was given, for 
the tenant-right of a small holding? — I am 
hardly able to say who the land belongs to. Lord 
Donegall has the reversion. It is an Irish island, 
being only a peninsula. 

2262. Do not you think that the temptation 
offered by this very excessive price comes in 
conflict with the desire to root the tenant in the 
soil? — No ; the motive for a man to save and to 
work hard is that lie can buy tenant-right and 
become independent, and if he is a saving man 
on a small farm, he can always sell it and buy 
a larger farm. 

Mr. Bruen. 

2263. Independent of what or whom? — He 
has the protection of nis Ulster tenant-right. 

2264. Against whom ? — He becomes the owner 
of the tenant-right, which is a kind of imperfect 
or impaired copyhold, but at all events it is a 
real property. 

Mr. Verner. 

2265. I understand that you belonged to a 
society wliose main object was to root the tenant 
in the soil ; and I would ask if you do not think 
this excessive price of tenant-right a temptation 
which comes rather in conflict with that object? 
— No ; we will be very glad to see both the fee- 
simple selling higher lian it does, and the tenant- 
right sellinghigherthan it does, and the labourer 
better paid and better off; it would be a proof of 
the prosperity for the country. We have notthe 
smallest objection to all parties being benefited. 

2266. The landlord getting a better price ifhe 
wants to sell, is part of the object of your society? 
— Yes, precisely ; we have not the smallest wish 
to abridge one penny of the rights of the land- 
lord. The members of our association are men of 
means and substance, and are vitally interested 
in the rights of property, as much so as any land- 
lord in the county. 

2267. Do I nghtly understand the effect of 
your evidence to be, that where part of the estate 
is not sold, the residue should be settled on 
perpetuity leases ? — I think that the party who 
purchases the residue should have encouragement 
ftom the State to give perpetuity leases j the 
plan which I suggested was, that he should get a 
larger loan from me State than a man who refused 
to give perpetuity leases. 

2268. When yon so sweepingly state, as I 
imderstood you to do, that the tenant makes all 

the 
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Mr. Ver?ier — continued, 
the improvements, are jmu unaware that there 
are many properties on which the improvements 
were not all made by the tenant? — There are 
not many, I should think. 

2269. You are not aware of such being the 
case?— No, I am not. 

2270. Then you said that from a want of 
information? — Yes, I speak from my own know- 
ledge, and I have a very general information on 
the subject. I know a great deal of the north of 
Ireland, having lived in several country towns in 
it in connection with one of our hanks; I may 
say that I know the north of Ireland very well, 
especially the County Antrim and County Down, 
and County Tyrone and County LondondeiTy. 

2271. You would not deny that on some pro- 
perties there is that assistance given? — It is so 
on some properties. 

2272. And there might be many, for aught you 
know, on which it is the case ? — There might he 
in Monaghan and Cavan, and Fermanagh, but as 
to the six great Ulster counties, I can say with 
confidence that there are not many such cases, and 
that the rule is very much the other way. 

2273. Now, going to another point ; when you 
speak of “ a dona Jide sale at auction,” do you 
mean to preclude the landlord from selling his 
property in one lot, that is to say, that it would 
not be a hand Jide sale at auction unless he offered 
the property to tiie tenants ? — I am very un- 
willing to fetter in any way a landlord’s right to 
get the full price for his land, nor do I think 
there is any wish on the part of the tenants f.o 
pay a penny less than is right, but I think it 
would he a very reasonable thing for a landlord 
to put up his property in suitable lots, and give 
the tenants the chance of buying ; they ran give 
a better price than any other person. Whether 
or not, if a landlord chose to attempt to defeat 
the operation of the Bright’s Clauses, it might 
be ri^t for the State to take some steps, I do not 
wish to consider, because I do not think they 
will, but in all cases I think the tenantry should 
have the right of pre-emption. 

Mr. Pliaiket. 

2274. Have you any reason to suppose that 
such a case has arisen ? — Certainly not ; there ie 
the best feeling subsisting between landlord and 
tenant, as far as I know. 

Mr. Bnien. 

2275. You are well acquainted with Ulster, I 
believe ? — I am. 

2276. Are you acquainted with the other three 
provinces of Ireland ?— Notin the same way. Of 
course I know a good deal about the south of 
Ireland, but I have not that personal knowledge 
which I have of the north. 

2277. Is your evidence directed to the south of 
Ireland as well as to the north ? — I think the 
circumstances are tolerably analogous, but I 
would prefer to confine my special evidence to 
the north of Ireland. 

2278. Do I understand you to say that, in your 
opinion, the circumstances of the north, the west, 
and the south of Ireland are analogous ? — I think 
thei e is a very considerable analogy between them. 

2279. The scheme which you pr^osed to the 
Committee on its last sitting vas, I tbipJk, that 
the per cent, sinking fund, which is now de- 
voted to paying off the principal of the loan to 
the State, should be applied towards the insurance 
of the life of the person who obtained the loan ? 

0.51. 
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—Yes, an insurance effected through the Post- 
master General. 

_ 2280. Up to what age would that IJ per cent, 
insure the whole of the loan ?— It would insure a 
proportion varying from 94 per cent, to 50 per 
cent, between the ages of 25 and 45. 

2281. In no case would it insure the whole of 
the loan ? — In no case would it insure tlie whole 
of the loan. 

2282. How do you propose to secure the balance 
which is not insured ?— The successors, after the 
death of the person whose life was insured, would 
undoubtedly be required to continue to pay up 
until the amount was finallv liquidated, but I 
conceive tli.at after 50 per cent, of the loan had 
been paid off the parties might be left pretty tiee 
to deal with their land, the State having got 
such a payment down as to render it perfectly 
secure for the future. I cannot conceii'e any 
reason whv those restrictions upon dealing with 
land should be retained after the half had been 
paid off, although possibly some slight restric- 
tions might be needed which I have not fully 
thought out. 

2283. At the death of the person whose life is 
insured, how do you say you propose to secure 
the balance ? — Precisely as at present ; the parties 
must continue to pay the same instalments upon 
what would then be the balance due to the State 
as they would now ; that could be arranged by 
some fair scheme which might be laid down. I 
could prepare .tables myself for the purpose if 
the Committee thought it necessary. 

2284. That is to say, the'rent-charge which is 
now payable for interest and ainking fund would, 
during the life of the party, be divided into inte- 
rest and life insurance, and after the death of the 
party it would be continued as interest and sinking 
fund; would that be the waj- ? — Yes; butIthinS 
if it were found that half^ the amount had been 
paid up very early, owing to the death of the 
party (supposing, for example, in five years, half 
the amount of the loan was liquidated), the Trea- 
sury might prepare a table by which the future 
payments would be reduced ; by that means the 
widow and the orphan, who would presumably 
have been left in less favourable circumstances 
than they had been in during the life of the hus- 
band, would have a smaller burden upon them 
than there had been in the earlier part of the 
time. 

2285. But that is only in the event of the life 
being insured ? — Precisely. 

2286. I think you stated that the life of an 
average Irish peasant was a good life ? — Yes, all 
farmers’ lives are good lives. 

2287. So that the possible means which you 
anticipate of an early payment would not be so 
likely to arise ? — Although the average is what 
we may call a very good average for an insurance 
company, still of course deaths do arise pretty 
muen in that as in other classes of the community. 

2288. But still it would be only an average, 
because the number of insurauces would be very 
considerable? — Yes; but then the average of 
the farmer’s life is only about two years above 
that of the average of tiie community. 

2289. Is not the general effect of your recom- 
mendation to defer the complete repayment of 
the loan ? — It need not necessarily be so ; sup- 
pose the first half of the loan is paid off by the 
death of the purchaser in the first five years, the 
remaining half, spread over the remaining 30 
years, would be very much less burdensome. - 

K 4 2290. But 
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Mr. Brueji — continued. 

2290. But 3’our hypothesis is founded upon 
the assumption of the death of the party insured 
at an early period ; and you have already told 
the Committee that the average life of this 
class whom you propose to insure is two years 
above the ordinary average ; therefore that con- 
tingency which you suggest is not likely to occur, 
is it? — The diiference is only two years over the 
average, and the Postmaster General, dealing 
with hundreds of thousands of pounds, would no 
doubt be very glad to get two years upon his 

f eneral average, but the eifect in postponing the 
nal payment would be very small. 

ChaiTTnan. 

2291. I certainly undei'stood the effect of your 
scheme was to postpone the repayment of the 
whole ? — It need never defer it more than a few 
years, and it need not do so at all; suppose a 
farmer insures at 30 for 80 per cent, of the 
Government loan and dies at 35. 

2292. Of course it might be the result of your 
scheme that the whole loan would be paid off in 
many cases much earlier ; but, taking the whole 
run of the scheme, it might defer the repayment 
of the total, might it not? — I think the State, 
in consideration of getting the additional security 
of receiving from 94 to 60 per cent, of the loan 
back at once, when the man to whom they had 
made the lo.an died, might extend the time for 
final payment, say five, or even ten years. 

2293. Your view is that by nialcing it a life 
insurance the Sf.ate will be certain of the repay- 
ment of one-half upon the death of the tenants 
purchaser, and m^ht in consideration of that 
postpone the payment of the remaining half 
until after that death? — Exactly; but in many 
cases the State would get much more than half, 
and in no case less. 

2294. The general effect would be that there 
would be some postponement of the repayment 
of the whole, but a considerable possibility of the 
repayment of a half much earlier than by the 
ordinary plan of repayment by instalments ? — 
Yes, certainly. 

Mr. Bruen. 

2295. My object in putting the question was 
to ascertain what the general effect would be, 
not what the effect would be in particular cases ; 
I am not quite sure now that I understand 
whether the average effect of the whole of this 
transaction would be a deferment of the period 
of complete r^ayment of the loan, or whether it 
would not? — Upon the average of the casesit would 
make scarcely any difference whatever whether 
you pay 1 ^ per cent, to the Treasury for 35 years, 
or whetheryou pay ] J per cent, to the Postmaster 
General for an insurance in the way that I speak 
of. The Postmaster General might make a 
small charge for the lisk he was running, and 
then there would be a slight friction which would 
retai'd the operation a few years. But in the 
average of cases there would be very little differ- 
ence, and it would be a distinct advantage to the 
State to have a half or more of their loan paid off 
when the person to whom they looked for com- 
plete security was dead. 

2296. Am I right in understanding you to 
say that the general effect of this proposition 
would mate no difference whatever to Ae present 
system as to the complete repayment of the loan? 
— It would not upon the average of cases; the 
1 1 per cent, is to be repaid m all instances. 



Mr. Bruen — continued. 

2297. And that U per cent., whether applied 
in sinking fund or in insurance, would produce 
complete repayment in some instances ’'—Yes* 
of course the Postmaster General would want 
something for his trouble and risk, but the couple 
of years which the farmers’ lives are better than 
the average should cover the whole thinn-. 

Chairman. 

2298. I should like you just to describe to the 
Committee wbat is the exact method in which 
the landlord’s right of pre-emption to buy the 
tenant-right is exercised? — Properly speaking 
upon a large estate where tenant-right is fulR 
acknowledged, the landlord would hardly inter- 
fere at the sale, but he miglit give notice, if he 
wished, that he would take it at tlie price that 
the highest bond fide bidder would give. 

2299. Does the custom of the ccuntry recoo-- 
nise the principle thatw’hen a tenant-right is put 
up for sale by auction, and is knocked down to a 
purchaser, then the landlord has the right to 
come in and offer the same amount and tale it? 
— It does. 

2300. Then to follow out that analogy, the tenants 
contend that in the second case the right of pi-e- 
emptlon ought to be given to them? — Precisely. 

2301. And that where the j)roperty is knocked 
down to an outside bidder, they should have the 
right of coming in either in gross, or each man 
for his own lot, if the lots are put up separately, 
and buy as of right? — Yes, in each case there 
would be a certain jealousy; the tenant beino' a 
little jealous of the landlord getting a full price, 
and the landlord in tlie same way being a little 
jealous of the tenant-right. 

2302. I presume j-oii wonld use that notaa a 
definite proposal to give the tenants a right of 
pre-emption, but as an argument in favour of 
going to the extreme of what is reasonable with 
a view of giving the tenants facilities for buying? 
— Yes; but it is a growing feeling which the 
Legislature will have one day to meet in some 
way or other. 

Sir John Leslie, 

2303. You trace it entirely to the fact that the 
landlord has the right of pre-emption as regards 
the -tenant-right, that the tenants think that they 
ought to have the right of pre-emption with 
regard to the purchase of the land ?— I think I 
said that in Ireland, and especially in Ulster, the 
landlord and the tenant are partners in the con- 
cern, and that when either partner wants to 
retire the one should have the option of buying 
him out at a fair jirice. 

2304. Do not you think that the fact of a sale 
of church lands, where the tenants are allowed 
the right of pre-emption, operates on the minds 
of the tenants in other cases? — I do not think, 
in the parts of Ulster with which 1 am most 
familial', where there were really no church lands, 
that much was known about it. I f.biriV the 
action of this Committee has done a great deal to 
draw the attention of the farmers to the whole 
matter in that respect. 

2305. But they do not know much about the 
evidence which was given before this Committee,' 
do they ? — ^They get a column or so of it published 
every day in their newspapers, and they read it 
very attentively, \ assure you. 

Chairman. 

2306. Am I to understand that in youropinion 
there is an increasing desire amongst -ie farming 

class 
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class to acquire the freehold of their holdings ? — 
Undouhtedly, from the great inducement which 
the acquisition of the tenant-right has gi-\-en to 
all the people to be saving and provident in order 
that if they are, they may acquire a property iu 
the land. 

2307. And by increasing the facilities of ac- 
quiring land and becoming owners in other parts 
of Ireland, do you think the same result would 
follow there V — I quite think so. 

Major Nohn>. 

2308. 1)0 you think this right of pre-emption 
could be given to the tenants without in any way 
interfering with the pecuniary interest of the 
landlord ? — I think it could ; I think the tenantry 
have the very fullest wish to see the landlord’s 
interest as well protected as their own. 

2309. There is another point upon which I wish 
to ask a few questions; do you think that there 
would be any unpopularity attached to the re- 
payment of the State advances at any future 



Major AWflji— continued, 
time, if the State were to advance a portion of 
the money?— I think not, if the State were to do 
as a landlord does when a tenant gets beliind under 
the Ulster tenant-right system ; iu that case he 
compels him to sell his tenant-right; whatever 
he owes to the landlord is taken out of tho pur- 
chase money, and the balance of the produce of 
tlie tenant-right is handed back to the man ; in 
tho same way, if the State sold the tenant’s in- 
terest, and handed the balance back to the man, 
it would be perfectly equitable and fair, and there 
would be no bad feeling about ir. 

2310. You tliink there would be no general 
bad feeling about the fact of an occasional pro- 
prietor beingsold up by the State? — Certainly W. 

2311. If the State were to refuse to advance 
money from the fear that it might at some time 
be unjiopular from enforcing payment, do you 
think that would be taking precautions against an 
imaginary evil ? — I think if the State would sell 
a man’s interest, and hand him the balance, there 
would be no bad feeling whatever. 



Mr. John O’Hagan, q.c., called in; and Examined. 



Chairman. 



2312. Yoh are a Queen's Counsel of the Irish 
Bar, I believe ? — I am. 

2313. For many years you were Chairman of 
the Quarter Sessions and County Court Judge 
of the county Clare ? — I was for six years Chair- 
man of the Quai-ter Sessions for Clare, and be- 
fore tliat I was six years In "Westmeath, and two 
years in Leitrim, 14 years in all. 

2314. You gave up your last appointment, I 
believe, two months ago? — Yes, I did so in con- 
sequence of the increase of business n'hich was 
thrown upon the chairman by the late legislation, 
which I considered incompatible with my profes- 
sional practice. 

2315. You have taken a great deal of interest 
m the question which is now before the Com- 
mittee, have you not? — I have for many years. 

2316. In 1868 you were a member of a com- 
mittee which fully considered the whole subject, 
and agreed to and recommended a scheme for the 
purpose of giving greater facilities to tenants to 
OUT? — 1 es ; I may say that that committee met 
habitually at my house. It was mainly brought 
together by Mr. Dix Hutton, by whom its report 
was framed. 

2317. Your scheme proposed certain conditions 
for the purpose of buying properties with the 
money belonging to the Irish Church, and re- 
scuing them to me tenants? — Yes. 

2318. And it was part of that scheme, was it 
not, that not only should portions of tlie proper- 
ties be sold to tenants, but tlint leases in per- 
petuity should be given to others on payment of 
a smaU fine, or at a small increase of rent, I 
believe ? — It was. 



2319. Your attention, I believe, had been long 
called to the very limited number of small pro- 
prietors in Ireland as compared with other coun- 
tries, and even with England ?~Certainly. 

_ 2320. Will you explain to the Committee why 
it 18 that, in your opinion, there are so few small 
owners in Ireland ? — It was impossible there 
could be many, considering the history of the 
country. If I were asked to express briedy what 
■was the cause of there being so few owners in 
0.51. ® 



Chairman, — continued. 

Ireland, I would say the cause was the great 
territorial conquest of the 17th century, the 
last of the territorial conquests, as it has been 
called, and 400 or 500 years later than any of the 
other European territorial conquests. 

2321. That territorial conquest prevented in 
Ireland that which took place in England under 
the copyhold system, namely, the conversion of 
the copyhold tenements into permanent holdings? 
— I think completely so. The truth is. that the 
old Irish tenures, ^vhich have been so often de- 
scribed, were no doubt of a primitive semi- 
barbarous type, but I think they would, like the 
English tenures in villeinage, have acquired the 
same character of individuality and of perpetuity, 
and very likely the State would have come in at a 
later period to transform them into absolute owner- 
ship as has been done upout he Continent. Tlie 
whole of these tenures were swept away completely 
by the well-known decision which Sir John 
Davies procured from the King’s Bench, con- 
demning the ancient Irish usages of gavelkind 
and otiier tenures as “ lewd customs,” as he 
termed them; aud the consequence was that, 
when the certificates took place, none of those 
tenures, however innocent the holders of them 
may have been, were in the least degree 
regarded. Sir John Davies gii'es a very full ac- 
count in liis famous letter to Lord Salisbury, 
in the year 1610, of his proceedings in 
the north of Ireland to establish what is known 
as the Ulster Plantation. Atten^ts were made 
by the tenants of the Eai'ls of Tyrconnell and 
Tyrone to retain possession of their holdings, they 
not having been alleged to have participated in 
the supposed treason of their chiefs. In fact, 
they retained a lawyer of the Pale to defend 
their inheritances. Sir John Davis answered 
that they had no freehold ; that their tenure was 
no better than tenure in villeinage ; that the 
Irish customs had been abolished, and that ac- 
cordingly the King might take the whole soil into 
his hands. The soil was taken in that way, it 
being declared lawful to do so, and that is only 
260 years ago. Then in another generation came 
S the 
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Chairman — contiQuecl. 

the great Cromwellian confiscations; then the 
defeat of James the Second ; and then the penal 
laws, which absolutely debarred tlie greatmajority 
of the Irish people from attaining any rights in 
the soil whatever. 

2322. The result of those political causes has 
prevented the growing up of any small proprietors 
in Ireland? — Quite so. 

2323. lu your opinion has the state of the law 
also in regard to the settlements of land operated 
to prevent the creation of small proprietors since 
then ? — I think the main cause since then has 
been the fact of the land of Ireland, with compa- 
tively few exceptions, being entailed ; there has 
been no ]>ower of late years to grant Iea.ses ex- 
ceeding those which the tenants for life were em- 
powered to grant either by law or by the term.s of 
their settlements. 

2324. The great bulk of the land in Ireland is 
subject to settlement, and therefore there has 
been little opportunity given for tlie creation of 
small ownerships ? — According to my experience, 
a very great bulk of the land is in settlement. 

2325. One result of these settlements has, I 
believe, been greatly to increase the cost of 
transfer ? — Quite so ; the cost of transfer has been 
very much increased on that account. 

2326. Is it your opinion that, looking to the 
state of the law in regard to the transfer of land 
as it exists, witli all these settlements upon it, 
you can reasonably hope to see the creation of 
small owners without the assistance of the State ? 
—I do not see how it is possible, and I may add 
that even with the assistance of the State I do 
not look forward to any very large creation of 
small proprietors witliin anything like a reason- 
able period, because if you merely take the action 
of the Landed Estates Court, it appears to me 
from the statistics which have been already before 
the Committee, it will be centuries before you 
could hope by the action of the Landed Estates 
Court to turn the greater part of the soil of Ire- 
land into small freeholds. I do not say that it is 
desirable to do so rapidly, but 1 mean that the 
process is necessarily slow. 

2327. In order to create even a considerable 
infusion of small freeholders in Ireland, would 
there not be great difficulty in the present state 
ol the law, even with State assistance ? — Even 
with Stote assistance. The sales in the Lauded 
Estates Court amount in value to something like 
800,000 h or 1,000,000 1. a year. Supposing you 
were enabled to sell a gi-eat portion of that to the 
tenants, it is a mere matter of arithmetic that it 
would in that way take a very long period to 
CTeate a preponderance of small freeliolders. 
Puttmg aside sales by the Court, I do not see 
how It is possible by merely individual action to 
create many perpetuities, or small freeholds, 
by reason of the existence of settlements;, 
those settlements being reproduced generation 

26neratio!i ; because upon the marriage of 
the eldest son, or generally upon the eldest son 
coming of age, the estate is re-settled. 

2328. I understand that you consider that 
Part 2 of the Irish Land Act, which contem- 
plated the sale of land by agreement between 
landlord and tenant, and under which facilities 
were to be given by the State in the way of 
advancing loans in such cases, is likely to prove 
a dead letter ?— I think it is practically wortHess, 
for this reason, that there is no inducement to a 
tenant for life to sell to his tenant for what he 



Chairman — continued. 

would get, because the purchase money must 
he invested under the trusts of the settlement • 
and in any investment which is authorised by 
the law', there is very little chance of the seller 
obtaining a larger income than he gets from the 
land itself ; so that he loses partiaDy the status of 
a landlord, without getting a larger income. 

2329. The landowner would be selling pro- 
perty which pays him on the average 4 per cent, 
and must invest the money in State funds 
which would return liim only 3i per cent., pro- 
bably ? — Yes; but the pow’ev of investment is 
larger than merely in the Government funds- 
it embraces India stock, and Bank stock, and real 
securities, as well as Government securities. 

2330. But still, even taking that into con- 
sideration, the inducement to a landowner to sell 
settled property to his tenants is so small that it 
may be disregarded ? — It is practically nil. 

2331. And you do not look forward to any 
substantial result from the working of that part 
of the Act? — I do not. 

2332. As regards the Irish Land Act, the only 
hope of any result is from the 46th clause, which 
deals with the properties sold in the Landed 
Estates Court ? — It is so, iu my opinion. 

2333. We have been already told that the great 
part of the land in Ireland which comes for sale 
is sold in the Landed Estates Court? — Yes; any 
laud sold by decree under any court of equity 
must, except under exceptional, circumstances, 
be sold in the Landed Estates Court. Xo per- 
son is peimitted to institute proceedings merely 
for sale in the Court of Chancery; he would not 
get his costs ; he must take it into the Landed 
Estates Court. 

2334. Have you formed any opinion why the 
46th clause of the Laud Act has had so very 
little result? — The Committee have heard evi- 
dence upon that point from witnesses who are 
better able to inform them than I can possibly 

'be. 

233o. Do you agree with Mr. Vernon, that 
that clause has thrown upon the Landed Estates 
Court a duty which is somewhat abnormal to its 
ordinary proper functions ? — I entirely concur 
with Mr. Vernon in that opinion ; I am of opinion 
that the real secret of the iiauded Estates Court 
not having worked to a greater extent the 46th 
clause has been, that it is primarily and essen- 
tially a court of justice which we look to for the 
discharge of its primary functions especially ; if 
you cast secondary function upon it, the second- 
ary functions will very naturally be disregarded 
whenever they clash with the primary fimc- 

tiODS. 

2336. You think that that in a great measure 
accounts for the comparatively little results which 
have been attained under that clause ? — I do. 

2337. In the year 1868, as I think you have 
already told the Committee, you were in favour 
of the appointment of a commission, especially 
for the purpose of dealing wdth this question, and 
facilitating tlie increase of owners in the form I 
have mentioned ; are you still of that opinion ? — 

I am still of that opinion, and I am very glad to 
see that Mr. Vernon made tlie same proposal, 
evidently, I think, without being acquainted with 
the report of our committee of 1868. 

_ 2338. In jour opinion, how would a commis- 
sion so appointed deal with the question of settled 
estates ; is there any method by which it could 
propose to the owners of settled estates a means 
"bf 
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of giving to their tenants the opportunity of 
becoming owners, or perpetuity leaseholders ? — 
With respect to their becoming absolute owners, 
it does not appear to me that that commission 
would increase the working of the third portion of 
the Act at all, tliat is to say, the voluntary action; 
because the difficulty would always exist, that if 
you have laud in settlement, you must have au in- 
ducement to the tenant for life to turn the settled 
land into settled money, and that inducement, I 
think, would not exist more after the creation of 
the commission than before it. But the second 
point which you have put to me is a different 
one, and I think there might be a considerable 
inducement held out for tlie creation of perpetui- 
ties, subject to a rent, that rent being either re- 
deemable or not as might be agreed on ; for 
example, suppose the land be in settlement, a 
tenant for life may have no inducement to sell 
out and out, because the money should be invested, 
but he might have a very considerable inducement 
to grant a lease in perpetuity, a fine being taken 
for the perpetuity ; of course, injustice must not 
be done to the inheritance, and therefore the fine 
must be either invested or divided rateabiy be- 
tween the tenant for life and the inheritance, or 
else applied in payment of charges or incum- 
brances affecting the inheritance ; in either way 
there would be an immediate advantage to the 
tenant for life, with no diminution of rental, 
because I apprehend the fine would be paid 
over and above the actual rent payable by the 
tenant. 

2339. Your proposal would he that the com- 
mission should have power to facilitate arrange- 
ments between the landlords and the tenants, 
under which, in consideration of a small fine pay- 
able by the tenants, the tenancies should be 
converted into perpetuities ? — Yes, if the tenant 
himself were not able to furnish the money, which 
he in many ca-ses would be. 

2340. Do you think many landlords might 
desire to a\-ail themselves of such a plan in order 
to convert their tenants into perpetuity lease- 
holders? — I think they might, and if I do not 
mistake, the Marquis of Donegal, some thirty 
years ago, obtained a special Act of Paidiament 
to accept fines for the conversion of leases for lives 
renewable into fee-farm grants, the money being 
applied to the payment of encumbrances affecting 
the inheritance. Tins was two or three years 
before the passing of the General Renewable 
Leasehold Conversion Act. 

2341. You could, I believe, refer the Com- 
mittee to the Act under which that was done ? — 
It is the 9th of the Queen, chapter 3. 

2342. In that case Lord Donegal was per- 
nntted to take a fine from his tenants, and to 
give them perpetuity leases, instead of tenancies 
from year to year ? — Instead of leaseholds re- 
newable. 

2343. The fine, or proceeds of the fine, were 
devoted to paying off the incumbrances ? — 
Yea. 

Sir Joseph M‘Keniia. 

2344. That is to say incumbrances affecting 

ioberitanoe, I presume? — Yes, incumbrances 

affecting the inheritance, of course. 

Chairman. 

2345. If a commission of that kind were estab- 

0^ '^0 you think it might be safely left to 



Chairman. — continued. 

deal with the question of inheritance ? — I think 
so, because the tenant for life would himself, to a 
certain extent, protect the inheritance, that is to 
say, he would look for the best possible advan- 
tage_ for himself, and if it were laid down as a 
cardinal principle that no injustice should be 
done to the inheritance, the larger the amount 
he got the greater the iirotection to the inheri- 
tance. 

2346. It would not be necessary to interpolate 
any other condition than that ? — I do not think 
that it would be necessary. 

2347. And then the funds derived would be 
applied to paying off incumbrances, or if invested 
would be_ invested to the same use as the land 
itself? — Yes, it would increase the income to the 
tenant for life, or else the tenant for life might 
get it so arranged that the entire of the capital 
should be preserved for the inheritor, the tenant 
in the meantime getting his proportion ; it would 
be a mere matter of an actuary’s calculation on 
the value of his life estate. 

234b. Do you think in many instances the 
tenants would be willing to give a small fine for 
the purpose of converting their tenancies into 
perpetuities? — Y"es, I think there can be no 
doubt that they would ; my experience teaches 
me that they consider nothing in comparison to 
their security in the land being undisturbed. 

2349. In pur opinion it would be one of the 
functions of the Commission to make arrange- 
ments between landlord and tenant for 3ie 
conversion of tenancies into perpetuities ? — 

2350. Another function would be for the pur- 
chase and sale of property under the Landed 
Estates Court ? — I woulS propose under the 
46th clause, that the Commissioners should be 
substituted for the Board of Works ; the Board 
of "Works appear to have had a power which 
they have not exercised, which, therefore, has 
become a dead letter, namely, making proposals 
in the Landed Estates Court ; it was mucli the 
same with them as it was with the Landed Es- 
tates Court, it was giving to the Board of YY orks 
a function which was outside their proper func- 
tion ; it was the old story of pouring new wine 
into old bottles. I do not think they could be 
expected to do it, but if you substituted for them 
this Commission whose business it would be to 
facilitate objects of State policy, I have no doubt 
they would do it, and do it with a will. 

2351. The 46fch clause contemplates a body 
promoting the functions of the Landed Estates 
Court ?^es. 

2352. That is to say, to decide the cases upon 
the application of this public departmenti’ — 
Y’es. 

2353. Then, supposing a Commission should 
be appointed which would take over this busi- 
ness, it would exercise that function which is. 
contemplated under the 4.6th clause? — Yes, 
precisely so. 

2354. And would represent the interest of the 
tenant before the Landed Estates Court? — That 
would be one of its functions, another would be 
buying the land en bloc, as suggested by Mr. 
Vernon, so that no one could say that any in- 
justice was done to the seller. 

2365. In many oases it might not be necessary 
to go so fax as that ; it would ascertain how many 
tenants were likely to buy, andy representing 
their interests before the Landed Estates Court, 
8 2 it 
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Chairman — continued. 

it might so arrange that the tenants should have 
the land lotted out to suit them ? — Quite so. 

2356. Then if a certain proportion of the 
tenants "were not ready to buy, or the Court were 
of opinion that it was not desirable in the interest 
of the landlord that the estate should be put up 
in such a way as that the tenants could buy, 
then it could further exercise in respect of the 
total estate the function which Mr. Vernon pro- 
]K)sed, namely, that it would go into the court 
and buy on behalf of the tenants ? — Quite so. 

2357. In that respect it would be a substitute 
for tlie pro]X)sal of the Act, in Clause 47, which 
contemplates the tenants buying en bloc, and sub- 
dividing amongst themselves ? — It would. 

2358. Do you consider that Clause, 47, as it 
now stands, is a workable clause, looking to the 
condition of the Irish tenants ; are they likely to 
be able to combine together for the purpose of 

f turchasing in the Landed Estates Court ? — Un- 
css some person took the matter up and worked 
it for them, and worked it through, they would 
he exceedingly unlikely to he able to do it. 

2359. You would not be surprised, therefore, 
to hear that the clause of the Act has been almost 
a failure ? — I should have been greatly surprised 
if it had been a success. 

2360. Are you of opinion that in order to 
enable the tenants to buy hhc, or a certain 
proportion of them to buy en bloc, it would be 
necessary that there should be an intervention 
of some commission or hoard upon theii’ be- 
half? — I think it would be absolutely essential. 

2361. Who should buy the whole lot, and then 
sub-divide among the tenants who were prepared 
to buy, and then sell the residue? — It is my 
opinion, that for the working of the scheme, that 
would be essential. 

2362. Do you think that such an operation 
might be carried out without any great loss, or 
without any loss at all ?— I perceive that Mr. 
McDonnell did anticipate that there would be a 
loss ; I would be very sorry to state anything in 
conflict with a man of such practical ability as 
Mr. McDonnell, and tlierefore I state my opinion 
with very great diffidence ; but speaking for my- 
self, I think it is a case in which the risk of loss 
(for you cannot put it at more than a risk) must 
be faced, if it be the policy of the State to create 
these ownerships.for the purpose of givingloyalty 
and stability to Ireland. 

2363. Supposing a particulai- lot offered in the 
Landed Estates Court combined a great variety 
of tenants, some large and some small, some able 
to buy and some unable to buy, would a Commis- 
sion, such as has been suggested, be able to sell 
to those who are willing to buy, and then create 
perpetuity leases at an advanced rent for those 
unable to buy ? — Yes : it would be an enormous 
advantage of that Commission that in buying 
property they would he the masters of it; they 
could sell to those who had money, or make loans 
to those who had a portion of it,' or with respect 
to the residue could lease it. You would expect 
that the Commission would he likely to last some 
score of years, and therefore I do not think that 
the residue would create difficulty, as it does in 
the Landed Estates Court, where you must have 
an order for sale within a linaited time. 

2364. Having created perpetuity leases in re- 
spect of such of the residue as they thought it 
politic to deal with in this way, it would then sell 



Chairman — continued. 

the pei’petuity rents in the open market?— It 
might sell them in the open market. 

2365. 1 presume you would not think it un- 
reasonable that the Commission should somewhat 
increase the rent of those to whom it gave per- 
petuity leases, adcipting either one plan or the 
other, that is to say, taking a small fine, or 
raising the rents ? — The Commission would have 
tlie whole thing in its own hands ; evertliinw 
would depend upon tlie personnel of the Commi|l 
stou, but if they were men of resolution and 
ability I think the system would work satis- 
factoi*iIy . 

2366. It has been stated by Sir Frederick Hey- 
gate, that looking at the Reports from Her 
Majesty’s Commissioners Abroad, he eonld find 
no case in which the State had intervened on 
behalf of the tenants, and had advanced money 
for the purpose of facilitating the creation of 
ownership? — I have no means of knowing any- 
thing upon that subject except from the 
sources that Sir Frederick Heygate refenred to, 
such as that Report and the Essays of the Cobden 
Club, and works which I may have read from 
time to time ; but I observe that, in the case of 
Wurtemburg, in which it is st.T,ted that there is 
possibly a greater proportion of small tenants 
than in any country in Europe, the State was at 
a considerable loss ; I thiuk that what is stated, 
is that the difference between 16 and 22 years’ 
pmxhase was borne by the State ; the landlords 
were bought ont at 22 years’ purchase, but that 
the tenants paid 16 years’ jiurchase in ter- 
minable annuities, and that the diflereuce, amount- 
ing to something like 220,000 1., was paid by the 
State. 

2367. Was not that the case in Bavaria ? — In 
Bavaria, 1 think, the State appeared to have 
paid 2 per cent, and in Austria the State ap- 
peared to have borne a third of the value of the 
whole expense: it is stated that of the redemp- 
tion money one-third was taken from the land- 
lords, wMch was more or less a sort of confisca^ 
tion. Another third was made payable by the 
tenants, and the remaining third was jiaid by the 
several provinces in which the lands were 
situated. 

2368. In the case of Prussia, I think the 
operation was carried out by means of land 
banks? — Apparently it was; but those land 
banks have the guarantee of the State ; therefore 
they are to all intents aud purposes State insti- 
tutions. 

2369. In all cases the object was the same, 
namely, to create ownerships instead of tenan- 
cies ? — It is impossible I think to read these Re- 
ports(I can only speak from the Reports), without 
being convinced that they disclose tliese facts ; 
first, that almost every State in Europe made 
immense exertions to create tliis very class of 
small proprietor, and secondly, that tlie almost 
universal result has been a very great success. 

2370. The general testimony of Her Majesty’s 
Ministers in these Reports is favourable to 
results which they have shown ? — Most undoubt- 
edly ; and what is very striking is, with respect 
to such a country as East Prussia; I think it 
was Sir Frederick Heygate who said that the 
success of the small proprietors in France and 
the southern countries was due to the class of 
products which they could produce, such as the 
vine, the olive, an^ the orange, but a country 
like • East Prussia is much more unfavourably 

circumstanced 
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circumstanced than Ireland as regards its jiro 
ducts, and 3 ?et there is no case more ia favour of 
smail ])roprietovships than that. 

2371. Was there no limit to their holding? — 
In Wurtemburg, the creation of small proprietors 
extended e\'en to labourers, and it was said to be 
very successful : it was said to be a very good 
tiling for a man to have from half an acre to an 
acre of ground independently, and to have his 
daily labour besides. 

2372. The result is, that throughout Gemiany 
and a great part of Europe, at least half of the 
agricultural labourers are owners of land ? — So I 
gather from the Reports. 

2373. From the lowest to the highest there is a 
constant gradation of ownership? — Undoubt- 
edly. 

2374. You are of opinion that it would be ex- 
pedient in Ireland to extend facilities of the 
same kind so far as is reasonable? — I have a 
little diffidence in speaking on that subject, be- 
cause I do not put my own opinion forward, as 
one having personal experience of land; what I 
have known of it has been chiefly from what I 
have learned as a county court judge ; but this I 
can say, that the herdsman, for example, who has 
got a house and garden, or an acre and a half of 
fand, attached tlie greatest possible importance 
to it. Sometimes they assert that by reason of 
their being there for a length of time, tliey have 
obtained a title under the Statute of Limitations ; 
for the most part that has been decided against 
them, but it is perfectly plain that they attach 
the utmost importance to these little holdings. 

Mr. Plunket. 

2375. You mean that they attach the utmost 
importance to holding the house and land free of 
rent? — Yes, no doubt, they attach the greatest 
importance to that, but then they are willing to 
pay a small rent ; for example, in many cases in 
which I have arranged with the Iiolder to pay the 
rent, I have said, you must pay so much for your 
holding, either in labour or in rent. 

2376. So far as the case you speak of goes, the 
care-taker or herd got in -without a fine, and jiaid 
no rent? — He would have to pay a labour-rent, 
and there would very often be great disputes as 
to the amount of the rent. My opinion is that 
there would be no harm done if you could even 
give so small a class as that an independent settle- 
ment upon the soil. But upon these agricultural 
points I do not put forward my opinion as of any 
practical weight. I have not had experience in 
the matter. 

Chairman. 

,2377. As far as you have had experience in 
this matter, you find that the small owners appre- 
cate ownership ? — They certainly do, and -with 
the utmost intensity. 

2378. It has been suggested by some witnesses 
^ this Committee that a limit ^ouid be drawn 
below which the State should not give facilities 
0 the tenants, or at all events that they should 
exercise very much greater care and caution? — 
would leave that to the Commission; if you 
ave a Commission I would put no restriction 
upon them. They may find it inexpedient to 
unaertake certain oases ; they may think a man 
®o poor, or another’s holding so small that there 
y.oi. 



Chairman — continued. 

would be no real security for the re-payment ol 
the loan. 

2379. In those cases the Commission would 

have the power of creating perpetual leases? 

les, precisely; I would imiiose no restriction 
upou the Commission by Act of Parliament ; I 
would ajipoint a commission of that kind, and 
leave them free to do as tliey might tlnnk 
right. Of course they would be resxionsible to 
tlie State, and they would be careful enough not to 
waste the State funds unnecessarily. 

2380. I think a proposal of this kind was made 
some years ago by .a French writer, Mons. Gustave 
de Beaumont?— Yes, he visited Ireland in 1-836 
or 1837, and wrote a book which Avas very much 
considered at the time. I think before Avritbio- his 
book he had intercourse with some of the ablest 
men in Ireland ; he certainly had access to the 
very fullest sources of information, and he re- 
ported in the strongest way in favour of tlie 
creation of peasant proprietors .is the real remedy 
ior the e-vils of Ireland, and as the chief 
means of rendering the Irish a contented 
people. I may say he w.-is of opinion that 
before that could be effected the laud laws, 
namely, the laws of primogeniture, and the laws 
permitting entails, should necessarily be repealed, 
and he advised the repeal of those laws as 
regards Ireland. He also advised that the 
Church lands should be sold to the tenants in 
fee, as has been now done ; that ivas one of his 
very proposals. 

2381. As regards the question of entails, I 
suppose he refeiwed to what Imd been done in 
France at tlie time of the Revolution? — Yes, 
Avhen substitutions equivalent to our entails 
Avere abolished by Mirabeau’s famous Bill, at 
the beginning of the Revolution, it was done 
Avith the express purpose of destroying the 
great laud OAA’nerships ; aud so De Beaumont 
thought it Avould be a desirable thing to abolish 
entails, and to abolish primogeniture, in order 
that the smaller proprietors might be gradually 
created. I may add, that he had not the 
slightest idea of suggesting that any violent 
means of breaking np the lai-ge proprietorships 
should be adopted in Ireland, such as were 
adopted at the time of tlie French Revolution. 

2382. Whatever may be your vieAvs upon that 
subject, of course if Ave Avait until those measures, 
are can-ied out in Ireland, we may Avait a very 
long time ? — If I Avere asked my opinion, I think 
the idea of entails and settlements appears to be 
as strongly rooted now amongst landed pro- 

rietors as it was when I was cmled to the Bar. 

do not see the least intention of giving them 
up, and accordingly I think any idea there may 
be of creating small proprietors, or creating per- 
petuities, should be adopted eufii-ely indepen- 
dently of any hope of abolishing entails and 
settlements. 

2383. It is rather in that direction that it is 
expedient to move now than in xhe direction of 
simplification of entails, and so forth ; you see no 
immediate prospect of moving in that dh-ectioii ? 
— That is more a political than a legal question; 
but, as far as I can judge, I should say that will 
be a very distant day indeed. When I mention 
De Beaumont, I should remark that he was not 
alone among foreign writers in dealing Avith this 
subject, because Sismondi, and Yon Reaumur the 
Prussian traveller, and many other persons of that 

S 3 early 
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Chairman —continued. 

eaa-ly period, advocated the creation of small pro- 
prietorships, not in the way at all of abolishing 
larr'e proprietorships, but by a large infusion 
of small ones to give stability to the country. 

2384. Dr. Hancock gave some evidence at the 
commencement of the inquiry by this Committee, 
as to the necessity of simplifying the law of 
transfer, especially as regai-ds the small owners ; 
what do you say with regard to that? — I think it 
is essential to do so. If you create a class of 
small owners you must have a mode of transfer 
which must be practically ivithin their reach, aud 
they should not be burdened on every transfer 
with the very heavy cost which now attends the 
dealing with real property ; therefore I think a 
necessary concomitant of any such plan would be 
the creation of such local registries as Dr. Han- 
cock piuposed, although I would be in favour of 
a county system rather than of a union system 
such as he proposed. 

2385. He was in favour of local registries of 
title ?— Yes ; 1 am also. I sec no difficulty in 
establishing them. In a county town you have 
the consolidated Clerk of the Cro%\Ti and of the 
Peace, who must be a solicitor of experience ; he 
is highly paid, and if you make him the head of 
the local registry office, I think you will have a 
tolerable secuiity for the thing being rightly done ; 
the entries may be of the simplest kind. It ap- 
pears to me that in dealing with small landed 
projievty there are three ordinary transactions : 
transfer, out and out, mortgages, and leases. TJie 
essentials of these could be easily entered on the 
registry. As to settlements, I would not enter 
the details at all, but treat them as transfers to 
the trustees, who would in equity be bound by 
the trusts declared. 

2386. Ha^dng called into existence a class of 
small owners, it is very necessary, of course, that 
they should have all the means of utilising their 
properties to the best advantage, either by way 
of sale or by way of mortgage ? — I think so. 1 
may add (returning a little to the previous sub- 
ject), that, ill my opinion, I see no object to be 
gained by fettering the small proprietor with the 
resti-ietion upon alieii.atiou which is now contained 
in the Act of Parliament, and I see no reason 
why he should not sell, the purchaser from him 
standing precisely in the same relation to the 
Board of Works as he did. But with regard to 
subdivision, it might be a wise tiling to retain the 
resh'iction upon subdivision. 

2387. As long, at all events, as the State stood 
in the relation of mortgagee to the property, they 
would have a perfect right, I presume, to insist 
upon no subdivision ? — I think it would be quite 
just, and besides, I think it is wise of the State 
to requu’e that. I think it would work benefi- 
cially in this way : tliat it would, for a certain 
time, at all events, tend to keep up the habit 
which has very considerably grown, of there being 
no subdivision. 

2388. Do you agree with some of the witnesses 
as to the fear that they entertain of the sub- 
division of smallholdings? — I think not. I think 
that the habit of subdivision has greatly gone out. 
In the county that I know best, namely, the 
County Clare, the habit of the people with re- 
spect to the settlement of their farms, as referred 
to by Mr. Lyncb, who was examined before the 
Committee last year, has come considerably under 
my own experience. The custom has been this: 
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the owner of a farm, when his eldest son came of 
age, or 23 or 24; when he came to be raarriacre- 
able, in fact, would look out for a girl mtfi a 
fortune, and being able to get a fortune of very 
considerable extent (an ordinary farmer would 
get for his son as much as 200 1. to 300 (.), that 
would be jiaid not to the son, but to the father • 
a portion of it might be left witli the son to stock 
the farm, but tlie bulk of it would be left with 
the father, aud would be, in fact, the purcliase- 
money of the farm. The father would reserve, 
by the settlement for himself and his wife, a 
small piece of land, a garden, as it is termed, and 
the grass for a cow, “wet aud dry,” which means 
a right to have his cow' fed summer and winter 
upon the farm. Upon this the father and mother 
would subsist; tire son would become the owner 
of tlie farm, and the money Avould go to portion 
the otlier children. I think that the system 
would remain the same if they became ownera- 
in-fee ; they ivould not subdivide to their children, 
but would follow the mode of dealing to which 
they have become habituated. 

Mr. Plunket. 

2389. "What becomes of the abode in which 
the old people set themselves up, when they die ? 
— It falls into the farm when they die. 

2390. Is it kept upon the farm jiermanently 
for the purpose of the old birds in that way ?— 
No, in the next generation the sou would make a 
similar arrangement ; he would take a piece of 
laud, not the same, but any other half acre that 
might be selected. 

2391. In fact, you mean that that place U 
generally kept as a dower house for the old 
people ? — It is uot a peinnanent house ; they get 
a room in the farm-house to slcej) in and a piece 
of garden. 

2392. Is it not very often the case, that when 
the old people have a place of that kind, either 
before or after the death of the father, the mother 
will take to live with the second son, very often 
the favourite son, and there will be a struggle 
then between the two establishments? — There 
are family quarrels unquestionably, and many of 
them have come before me, but I really do not 
see that the fact of there being family quarrels is 
a complete argument against it ; it may be an 
argument against this particular mode of arrange- 
ment, that is to say, against having the old people 
pensioned off in this way, but that has become 
rooted in the habits of the people, and is not 
likely to be discontinued. 

2393. I did not mean it in regard to that alone, 

but rather in support of your view with regard 
to the general question of subletting and sub- 
dividing, of which you stated that you were not 
in favour ; it is a great source of trouble in 
managing an estate when tivo sons of a 
endeavour in some such way to have estaoiisli- 
ments upon a farm held by their father ? — But 
there is really no subdivision in this arrangement 
at all ; it is merely one farm with the use of this 
half acre of land ; it is a kind of easement ; not, 
strictly speaking, a property. . 

2394. But is it not a very common cause ot 
difficulty in managing a farm in Ireland that die 
farm becomes in tiiat way a battleground be* 
tween tlie two grown-up sons of the old people, 
have you not seen eases of that kind ansing - " 
Yes ; I have seen cases of that kind occasionaliy* 
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but that has not been so common as the instances 
of father and son falling out with regard to the 
easement for the grazing of a cow, for they have 
generally come into my court in quarrels of that 
Sind, but still, on the whole, the pi-ojjortion of 
this kind of quarrels is small. 

Chairman. 

2395. Still, as long as the mortgage to the 
State subsisted, the State would have a right to 
prevent subdivision? — Yes, I think so, and with 
justice. 

2390. That would extend to the period of 34 
years under the Act? — It would; and iu that 
time I would hope that the habits of the people 
would liave so altered that the tendency to 
excessive subdivision, -which in former years 
resiJted to a great degree from the iiuproviSence 
tvhieli came from utter destitution, would not exist. 

2397. With that exception you think that the 
restrictions on alienation should be done away 
with as not being wise? — I think so. I do not 
think they are either wise or judicious. 

2398. We have been told that making a will, 
leaving the property to one person, causes a for- 
feiture ; what is your opiuion of that decision ? — 

I should call that summumjus. 

2399. Do you see any objection to persons 
being allowed to make a second mortgage upon 
bmalT holdings? — I do not thiuk that the State 
would have any reason to complain of it seeing 
that the State mortgage would override any in- 
ferior mortgage. 

2400. As far as the State was concerned, their 
security would not be in the least affected ? — 
It -would not be in the least affected. 

2401. Therefore you see no reason to object to 
it? — 2fo ; I would fetter freedom as little as pos- 
sible. I do think there should be a fetter as 
regards subdivision, but I would not fetter either 
sale or mortgage. 

2402. One of the difficulties about this ques- 
tion has been the difficulty relating to easements 
as between the tenants ; would you be so good 
as to express to the Committee your opiuion upon 
that subject? — I think it -was explained by Mr. 
M'Donnell, if I do not mistake (and it is a 
matter which is familial- to every lawyer), that, 
by the decisions under the Prescription Act, an 
easement, such as a right- of way, cannot be 
acquired unless it is acquhed against the whole 
world. Supposing there -were two coterminous 
tenants, either \-inder the same or two different 
landlords, and that one of those lessees claimed 
to have a right of way which he had exercised 
for 30 years over the holding of his neighbour, 
such exercise would confer upon him no legal 
nght, even during the subsistence of the lease ; 

It might be quite fair to say that it would con- 
ler no ri^ht as against the landlord, because, of 
course, a landlora should not be prejudiced by 
the negligence of his tenant ; but even during 
ffie existence of the lease it confers no right upon 
the one lessee against the other; the conse- 
quence has been, that there are very few rights 
of way existing in favour of the tenantry of 
^^^and. Since the passing of Sir Cohnan 
’J Coghlen’s Act some years ago, which gave 
power to chairmen of counties to decide rights 
01 way, I have had a number of such cases to 
*^ry ; as a general rule, I have had to decide that 
the easement claimed did not exist, following the 



Chairman — continued. 

decision in ffie case of Bright and ‘Walker, be- 
cause the right had been exercised while the 
land was in tenancy; I, therefore, think that the 
general law of easements ought to be altered 
in this respect; and that just as a person can by 
the Statute of Limitations acquire a i-i'^ht to a 
piece of land as against the tenant, thouo-h not 
against the landlord at the expiration of the term, 
so m the same way he ought to be allowed to 
acquire a right to an easement as aerainst the 
tenant during the tenancy. 

2403. The state of the law is, that one tenant 
cannot under the Prescription Act acquire a 
right of way as against another tenant’— The 
law of right of way is, that while the tenancy 
13 existing, uopei-son can acquire by prescription 
a nght of way which will bind the inheritance, 
nor even a right of way wliicli will bind tlie 
tenant. 

2404. How has this question been affected by 
the Land Act: the difficulty has been increased 
since the passing of the Land Act, has it not 
■Yes, certainly; before the LandAct these rights 

way were practically managed by the agent 
01 by the landlord ; he would go down and say, 

“ You must ^ow this right of way to A. B.,” and 
ffiey would yield to the force mojeure, hut since 
the Land Act passed they will not yield ; they 
are much more stubborn. 

2405. Then tliis difficulty of easement is not 
merely the difficulty which may occur upon a 
property being sold, but is already in existence 
between the tenants inter se generally ’—Un- 
doubtedly ; I tliink that if such a commission as 
Mr. Vernon proposed were in existence, one of 
the duties of that commission would be to make 
arrangements with tenants in order to settle 
questions of this nature, and genei-ally with 
respect to their holdings. 

2406. To deal -with the whole question, in fact? 
— Yes, to deal with the whole question. 

2407. Then 1 may take it generally as the 
result of your evidence, that you do not tliink 
any great results can be expected fi-om the Land 
Act, as it now exists, in respect of the purchase 
by tenants of their holdings ? — I do not. 

2408. And that even with State assistance no 
great results would occur, provided you leave the 
machinery as it now is ?— I do not think that any 
useful results will occur so long as you use the 
Landed Estates Court as the machine, that beiuty 
properly a court of justice. 

2409. In your opinion, if we are to arrive at 
any results worthy of the name, we must alter 
the machinery altogether? — Yes. 

2410. For that purpose, then, yon would re- 
commend the appointment of a commission, such 
as that which Mr. Vernon has suggested, and 
which you have described to us ? — quite so, 

Mr. 'Blanket. 

2411. To -what extent would you be disposed 
to substitute a class of tenant proprietors for the 
existing landlords of Ireland ? — would leave 
that to natural laws. In the nature of things, 
apart from revolution, which we all deprecate iu 
the very strongest manner, the process must be 
necessarily slow ; I would, therefore, leave it to 
the growth of nature ; it -would certainly be a 
century or so before tiiere would be any such 
infusion as to sway the balance against the larger 
proprietors. 

s4 2412. At 
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Mr. J’/j/nAei— continued. 

2412. At present you are avare that in Ire- 
land, compared with England and other countries, 
there are very few large landowners at all ? — I 
would say it'would depend entirely upon what 
you call large " ; my impression is the other 
way. 

2413. I am comparing the proportion of land 
in the two countries, namely, England and 
Ii-eland, and I am speaking of the number of 
large landowners ; the complaint, as I understand, 
is that the land in Ireland is in the bauds of a 
ver}- few large proprietors, and those of the 
upper class entirely '! — I do not understand that 
to be the complaint ; what I understand to be the 
complaint is that there are so few of the farming 
class owning land. 

2414. That is a different thing. 1 ask you, do 
Tou believe, as a matter of fact, that the upper 
class in Ireland is a large or a powerful one? — I 
think there are a very great many lai’ge owners 
and intermediate owners. I could not give you 
statistics upon that point. Those would be con- 
tained in the Domesday Book, I suppose, but I 
have not made myself familiar with them. 

2415. As I understand from you, you are not 
prepared to recommend a sudden or sweeping 
transfer of the property in Ireland generally from 
the present proprietors holding large tracts (be 
they many or few comparatively to those in other 
countries) to the tenantry ? — No, I would leave 
the thing to natural growth, assisted by the State 
in the manner we propose. The very large pro- 
prietors 1 may .say are the proprietors upon whose 
estates I should think the change would be least 
needed ; that is mj- experience. 

2416. When you say that you would leave it 
to " natural laws,” what do you mean by that. 
I suppose you mean that w'hen a land- 
lord from other circumstances feels disposed to 
part with his property, there should be every 
facility for the tenant to give to him the mai'ket 
price of the properiy ?—Yes, but I mean also 
this, that I think the object of creating this class 
of proprietors is a good object in itsdf, and one 
that tlie State should further, and for this reason 
especially, that if was the action of the State in 
|)ast times, when just dealing was not so well 
understood as it is now, winch prevented the 

• growth of that class of people, and I think that 
England will best pay its debt to Ireland by act- 
ing in a way calculated to create, in a proper 
and constitutional manner, that very class which 
in former times it endeavoured carefully to 
repress. 

2417. hen you speak of ‘'proper” and “con- 
stitntional ” would you go the length of offering 
a bounty to the landlords for selling their lands 
to the tenantry ; that is to say, would you offer 
them, by such a commission aa you are suggesting, 
a bettor price than they would otlierwise get fn 
the open market, in order to induce tliem to sell 
and assist the creation of peasant proprietors ? — 
I am not aware that that has been proposed, as it 
■would be a direct sacrifice of the State funds. 
IV hat has been proposed is that the commission 
sliould go into the market. 

2418. I uJiderstood you to pray in aid the 
precedent of what had been done in foreign coun- 
tries, where you said there had been a direct 
sacrifice of the State funds for the purpose of ex- 
propriating the Large quantities ?— I did 50, but 



Mr. Plunkel — continued. 

I do not advocate any direct sacrifice of tlie 
kind. There might be some risk of sacrifice 
of the State fumts, and that risk I would en- 
counter, but I would not voluntarily incur any 
sacrifice. ^ 

2419. I wished to know whether there wa,? 
any desire on your part to adopt these direct 
prmci]des of foreign policy in which tire State 
funds have been sacrificed? — I have not that 
idea ; the honourable Chairman asked me wiiethet 
no foreign country had given aid for the pur. 
pose of creating these proprietors, to which I 
answered that foreign countries had gone futther 
than it is proposed to do here. 

2420. Then, as I understand, all you propose 
to do is, to give every facility possible for the 
landlord to obtain from his tenants tlie fair market 
value of his property, and for the tenants to pur- 
chase it? — T es, certainly. 

2421. You say that the Landed Estates Court 
has not been able to carry out this business, 
mainly because its primary function is that of a 
court of justice, while this was only as it were an 
addition afterwards made to its original plan ; that 
is what your evidence comes to on that point, is 
it not? — Yes. 

2422. Now suppose the Landed Estates Court 
were to get the assistance of the Office of Public 
Vi'orks in the way wliich seems to be contem- 
plated by the section of the Act of Parliament, 
namely, that the Board of Works should come 
forward to make proposals, as it wei'C, on the part 
of the tenantry, would not that go a long way in 
the direction you desire ? — I would have no hone 
of it. 

2423. Why would you have no hope ofit?— 
Because I do not think that either the Landed 
Estates Court, or the Hoard of VYorks, have their 
heart in tlie work ; they do not cave about it ; it 
is outside their normal function ; the Board of 
Works is the State machine for making loans of 
money on reproductive improvements of one kind 
or another, while the Landed Estates Court is a 
court of justice. Ido not think that either of 
them would take up, with iutercst, the policy of 
creating peasant proprietors, and, in order to fur- 
ther that, you should leave it to persons whose 
business it would be to cai'ry it out. 

2424. When you say the Landed Estates 
Court is a court of justice, that is a rather 
doubtful expression. Of course it is a court iu 
which it is the duty to see justice done, and 
in that way it is in no respect disqualified 
from acting in this matter, but I ratlier un- 
derstood you as meaning that it was a court of 
law in them for the administmtioii of matters of 
this sort ? — Yes, it is a court for legal sales, and 
not for the benefit of any particular class; its 
primary business is to sell to the highest bidder, 
whether he be a tenant or a member of the public. 
And I may add, if you mil permit me to wy 
so, that there must always be a certain hesitation 
in the acts of a body, every one of whose steps is 
subject to appeal ; there is not an order which the 
Lauded Estates Court makes which might not be 
brought to the House of Lords, and tire know- 
ledge of .such a liability as that must always 
make them hesitate, and render their action 
cautious. 

2425. And you arc also aware that Mr. 
Vernon's Commission would be always respon- 
sible 
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Mr. Plunket — continued, 
sible to the House of Commons? — Yes, no 
doubt ; but the House of Commons might deal 
with the matter in a very Large way. 

2426. Are not tlvose appeals from the Landed 
Estates Court generally upou points of law, and 
very seldom upon the exercise of discretion at 
ail? — Generally, but there have been several 
appeals upon questions of discretion. 

2427. Then suppose there is an officer of the 
Board of vYorks whose duty it was to give full 
eliect to the policy indicated in the Act of 1870, 
and who is liable to inform the Court, and to in- 
form the tenants with wliom he has been in pre- 
vious communication, of the advantageous terms 
under which they can bid ; and suppose the re- 
presentative of the seller, or, I presume, the 
solicitor having the carriage of the sale, and 
some of the tenants themselves, being present, do 
you tliink the examiner would bo quite incapable 
of exercising in the same degree the functions 
which in the case of the Commission would fall 
to the lot of highly-paid Commissioners ?— Of 
course if you could suppose the Board of Works 
to carry out the matter with a heart, then you 
solve the question in the athrmativc; but that I 
do not believe. 

2428. Suppose the initiative of the Landed 
Estates Court were taken away from the 
Ex.aminer, imd were given on behalf of the ten- 
ants, aud those interested witli the tenants, to au 
officer of the Board of Works, in that way a 
g^i-eiit deal of the difficulties of the Landed 
Estates Court would be got rid of, would 
they not? — It is not altogether a matter of 
opinion about the Board of Works, because the 
Board of Works is a department of the Treasury, 
and every single act of the Board of Works is 
done under the control of the 'I'reasury ; the 
question is whether we can entertain the hope, 
if it is a desirable thing that this scheme should 
be encouraged by the f'tate, that either of these 
two bodies, the Landed Estates Court and the 
Board of Works, could do it. 

2429. Supposing these to be the halcyon days 
of the Board of Works, and there were a Com- 
missioner appointed to represent the tenants 
desirous of buying, would not that almost solve 
the difficulty in the Landed Estates Court ? — 

I would prefer the Commission in any case to 
the Landed Estates Court, because it would be 
taking away the anomalous position of the Board 
of Works. 

24.80. But never mind the Board of Works; I 
wish to get your opinion about the Landed 
Estates Court : have you not solved your doubts 
hy that bold assumption ? — To some extent ; but 
it will always remain a question in my opinion, 
as a practical man, whether the thing can be 
worked out by the Landed Estates Court and the 
Board of Works. 

2431. Do you think that if an energetic officer 
doing very much the work which Mr. O’Brien is 
doing at the Church Commission, were employed 
at the Board of Works witliout too tight a hand 
being held over him, and he appeared before the 
Examiner whenever these sales were going on, 
that would solve the difficulty to some extent? — 
To some extent it might. 

2432. Supposing the Board of Works were 
about to be re-modelled, and even were to enjoy 
a direct representative in the House of Com- 
mons, would not that solve some of the difficulty 
in that direction too ? — If vou would make the 

0.51 



Mr. continued. 

s.ame persons who are on the Board of Works 
Commissioners for this purpose, you might re- 
move the objection to some ex ent, but I should 
very much prefer Mr. Vernon’s plan ; tiiera ap- 
pears to be _no_ objection to that, except the cost 
of the Commission. 

2433. Supposing, besidesthe re-organisation of 
the Board of Works, and their being brought 
under direct responsibility in that way, there 
wore added to it an officer to perform somewhat 
the same kind of duties as are now performed by 
Jlr. O’Brien for the Church Temporalities Com- 
mission, would not that facilitate also very much 
the process: that is to say, supposing he o-oes 
down to the estates as _Mv. O’Brien describes he 
does, and is in communication ivirh the tenantry 
when they come up to the Board, w'hn would 
then he dh-ectly responsible to tl)c House of 
Commons if they acted in t(30 narrow auil strict 
a spirit, would not that go a long way towards 
carrying out what you desire to see done by the 
new Commission or ihe old Commission con- 
tinued ? — Yes, it would to some extent, but there 
would still remain what appears to me to be one 
of tlio main objections to the present system, 
namely, the control of the Treasury over every 
item of expenditure; if you have a sepai-ate 
Commission, and entrust them say with funds, 
like the Church Funds, of which they would be 
the administrators, then they would be simply 
responsible to the House of Commons and to the 
public, and would no doubt be very narrowly 
watched ; but they would not have to refer to 
the Treasury for every single act ; for I think 
the Treasury seems to have acted in this respect 
in a very narrow and technical nunner. 

2434. You are aware that there is considerable 
expense connected with the keeping up of the 
Church Temporalities Commission at pi-esent, 
are you not ? — Yes, I am aware of the expense, 
and I think that would be one disadvantage of 
this Cummission. 

2435. There would also be some risk of the 
cost of the transaction? — Yes, but I think both 
the risk and the expense should be faced. 

2436. You would not, as I understand, be 
disposed to appoint such a commission with a 
view to giving abnormally good terms, either to 
the landlord as the seller, or to the tenant as the 
purchaser, but merely for the purpose of giving 
every facility for the two to come together, and 
ascertain what could be done under those cir- 
cumstances ; how much the tenant could afford 
to give fairly, and how much the State could 
afford to lend ? — Precisely so. 

2437. Looking altogetuer to the degree of 
facility which this Commission could afford as 
contrasted with the arrangements which we could 
make, either by the Landed Estates Court, or 
through the Boai-d of 'Works? — Yes, by its single- 
ness of purpose and independence of action. 

2438. Sui)positg for the moment that this 
very able body of Church Coinraissioners became 
the permanent Commissioners of Public “Works, 
with a Parliamentary representative who could 
he brought to book if be were not quite liberal 
enousrh, would there be any difference in the 
success of the two operations ? — 1 do not know 
what effect upon tne present Church Com- 
missioners, who have performed their duties so 
very ably, would be produced by endowing them 
with new duties. 

2439. After all, this is rather a question of 

T the 



Mr. 

O’llugan, 

o.c. 

i8 Maroli 
1878. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




146 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. 

0’ Sagan, 
(J.c. 

]8 iMareh 
i878. 



Mr. continued, 

tbe penovnel of tiie Board of Works, of course 
not pointing to any individual in any disagreeable 
way, but you have a rooted distrust of the ability 
of the Board of Works in carrying out such 
operations? — I must confess that I have. 

2440. If there were an energetic and able ad- 
ministrator at the Board of Works, would you 
be in favour of that? — No, I think his duties as 
administrator would very much fetter his carry- 
ing out these works ; you have a thousand small 
fetters which routine and habit create, and which 
always have an immense action in the way of 
impediment if you are dealing with an old in- 
stitution. 

Chairman. 

2441. Your distrust rather extends to the 
Treasmy? — To the Treasury, certainly. 

Mr. Plunket. 

2442. Even if thei-e were a direct representa- 
tive in the House of Commons of the Irish Board 
of Works, would your objection remain ?— I have 
not considered those details. 

Chairman, 

2443. I presume that even if that Commission 
used Imperial funds, the Treasury would still 
require to have a control? — If you used Impe- 
rial fuuds, no doubt there would be that conse- 
quence, but Mr. Vemon’s proposal I understood 
was to use the Church Funds, and to jjlace them 
und(u' the control of a Commission. 

2444. You would then have the advantage of 
using ihe Irish Funds, which, of coui'se, would not 
be subject to such a conti'ol ? — Quite so. 

Mr. Bruen. 

2445. You would make the Commission in- 
dependent of any control by the Treasury? 

Yes. 

2446. Would you suggest any limitations to 

the operations of the Commission in the wai-rant 
by which it was constituted ? — That is a matter 
of detail which I have not considered ; the 
amount mi^ht be fixed, certainly, in order 
that it should not exceed a certain amount ; I do 
not know how far that might be thought de- 
sirable. “ 

2447. That is to say, a limit upon the amount 
of the funds which would be placed at the dis- 
posal of the Commission in case of loss, would 
that be the limit you speak of?— No, I do not 
think the Act of Parliament should contemplate 
loss 5 I think the funds should be at the disposal 
of the Commission altogether; if you have a 
surplus of 4,000,000 I, they might be enabled to 
advance the entire of tliat, or such portion of it 
as Parliament might think fit. 

/Would you be disposed to think that it 
would be necessary to have any control or any 
i™«-'^tion put into the terms of the warrant which 
this Commission was to act under? — Do you 
mean control ^vith respect to the amount ? 

244^ other way, first as regards 

the amount .-—The Commission would be boimd 
to furnish their accounts regularly ; I presume 
there would be a strict audit of their accounts, 
and that there would be every security given in 
the way of supervision. When I say that they 
^all be relieved of the direct control of the 
Treasury, all I mean is, that every step of theirs 
should not be subject to be retarded, or, it might 
be, reversed, by order of the Treasury. “ 



Mr. Bruen — continued. 

_ 2450. T think your idea is, that the CoimnU- 
sion should he a terminable one ? — Yes, a term- 
inable one of course, subject to its being pro- 
longed by Parliament afterwards. 

2451. I think I caught from you, that you 
mentioned the term of 20 years? — That was 
merely for example’s sake. I did not fix that 
time as a matter upon which I had come to a 
conclusion. 

2452. If the Commission were named to ter- 
minate in 20 years, and if at the expiration of 
that time it were found very great proo-resa 
had not been made in the creation of a peasant 
proprietary, what would your view be; would it 
be to continue the Commission, or would you 

pose that something more must bo done? It 

would depeud entirely on (he circumstances of 
the case, on the causes of failure, and so on. 

2453. Did I understand you to say, in answer 
to the honourable Chairman, that you did not 
anticipate a very large result from any means 
which could be taken iu the way of a creation of 
peasant proprietors ?~ 7 l did say so, and I think 
so. 

2454. So that although this Commission should 
be appointed, and should be continued for 20 
years, you still think that no very great results 
will issue from its labours? — I think there will 
be nothing like what is expected in the way 
of the creation of absolute peasant proprietors, 
and therefore I am of opinion that that should be 
supplemented by creating tenancies in fee-farm, 
which I think might be created with much more 
ease for the reasons I have already stated. 

2455. Do you think that in that direction very 
much more may be done? — Yes. 

2456. That is because, I suppose, there does 
not exist a very large amount of funds in the 
hands of the tenantry to enable them to pur- 
chase ? — That was not the reason which I gave, 
although that may be one reason ; the reason I 
gave was this, that apart from land which goes 
through the Landed Estates Court, I do not see 
how, by voluntary agreement between the tenant 
for life and the yearly tenant, a fee-simple con 
be created under the 32ncl section of the Act, for 
this reason : that the tenant for life sees no reason 
to induce him to sell for an investment whidi 
will not produce any larger or so large an income 
as the land itself. 

2457. You would be glad to see perpetuity 
leases granted to tenants, would you not? — Yes; 
at fines, preserving the rent. 

2458. Do you think it would be possible to 
obtain such an amount of fiue at present when 
the rent was preserved, as to make it worth while 
to grant perpetuity leases ? — I think the teniaitB 
would give very good fines indeed, to he relieved 
from tneir present precarious condition, and 
placed upon a footing of perpetuity. 

2459. "What would you say when you assert 
that they would give very good fines indeed? — 

I should say they would give five years’ rent. 

^ 2460. Do you think that will be the general 
disposition among the holders of small farms?— 

I would make a distinction; I think they would 
mve that amount where they felt themselves in 
danger, but there are many estates on which the 
tenants feel themselves perfectly safe, and m 
which I do not think they would go to any 
trouble or expense to free themselves from any 
danger. I am speaking of cases now in wHw 
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Mr. Bruen — continued. 

the tenants find themselves to be in some sort of 
peril. 

2461. I think we have it in evidence that the 
price which was given for the sales to tenants in 
the Lauded Estates Court was something like 
23 years’ purchase ? — So I observed in the 
evidence. 

2462. I gather that you think a tenant would 
rather give five years’ purchase as a fine, in ad- 
dition to his present rent, than buy the fee at 23 
yairs’ purchase? — No ; I am afraid I have not 
succeeded in conveying my meaning clearly. I 
think that a tenant would rather, if he were open 
to do so, buy the fee-simple out and out; but I 
am now sjjeaking of cases where it is impossible to 
buy the fee, by reason of the laud being in settle- 
ment, and therefore the fee not coming to be 
sold. I was speaking, not of sales in the Landed 
Estates Court, but of that portion of the Act 
which contemplates voluntary sales between land- 
lord and tenant ; the working of which is 
impeded by the settlements which exist in 
Ireland. 

2403. Now, with regard to the leases in per- 
petuitywhich you would enable, the Commission 
to grant ; I suppose that would only apply to 
the residue whicli was not sold to the tenant, in 
the case of any estate which the Commission 
should buy? — I would leave the Commission per- 
fectly ujifetlerecl in that respect ; they might 
either grant fee farms (f the whole, or wnat 
portion they pleased. I would leave them per- 
fectly unfettered in all those respects ; choosing 
able men, I would trust them. 

2464. But naturally being a terminable com- 
mission they would be anxious to enterinto tran- 
sactions which could be brought to a close at the 
moment, and which would not be perpetual ? — 
I do not think so, because they would have a long 
time to begin with ; and then there will be 
nothing in the way to prevent the time being ex- 
tended, if it was thought desirable. 

2465. If I understand you rightly, you are in- 
clined to think that the Commission would meet 
the views of the tenantry rather by giving per- 
petuity leases than by obliging them to purchase 
the fee? — I stated to the honourable Ctaairman, 
that I think so far as regards the sales in the 
Landed Estates Court, the Commission would 
wt in two ways, that is to say, either by perform- 
ing the function which the section in the Act of 
Parliament gives to the Board of Works of 
makiug proposals themselves, being the interme- 
diaries between the seller and the tenantry, or 
else by buying the estates en bloc, and then 
selling them, out and out to the tenants or grant- 

fee-farms at rents ; or in fact carrying out the 
State policy in the manner which seemed to them 
best. Then there is a third question, namely, with 
respect to private sales outside the Court, as to 
■which I think the first of the operations I have 
stated, namely, the fee-farm grants are much 
more likely to take effect than sales of the fee ; 
and in those cases the Commission would be 
empowered to advance money for the purpose 
of paying the fine where they thought it desirable. 

_ 2466. But confining the question to the sales 
“ ^ Landed Estates Court and to cases in 
which the Commission would buy up the whole 
estate, do you think it is more likely that they 
would deal with the tenants by granting them 
certainly. ® ° 
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Mr. Brum — continued. 

perpetuity leases or by selling the fee ?— I think 
in the first instance they would try to sell the 
fee if they could; theu failing that, they would 
try to grant perpetuity leases. 

2467. That would be the aitemative ? — Tes, 

2468. This operation of granting perpetuity- 
leases, I suppose, would be applied mainly to 
those tenants who were too poor to buy tlie fee ? 
— I think so. 

2469. Do you thick that a tenant who was too 
poor to buy the fee would be in a sufficiently 

good position to pay an increased rent? He 

might not have capital enough to buy the fee 
and therefore he might be very well content to 
get a perpetuity lease by paying a slight increase 
upon the rent. 

2470. At all events, it would be to the poorer 
class of tenants that that alternative would be 

ut, that they must pay some rent and a fine? — 
t might be the result, but I do not know that I 
would say so entirely. A poor tenant might 
under certain circumstances, prefer to buy out 
and out, whereas a richer tenant might prefer to 
beep his capital to work his farm. 

2471. The perpetuity leases would have a 
head rent reserved to the State, would they 
not? — Yes, they would be perpetuity leases, with 
a head rent reserved to tlie Commission, who will 
represent the State. 

2472. That would be constituting tlie State 
the landlord of a considerable number of tenants 
if the scheme were successful ?— Temporaiily 
only, because it would be the duly of the Com- 
mbssion to sell these lands ; and the State, if it 
adopted the function of landlord, would do so for 
a very short time. I would consider it a verv un- 
desirable state of things to have, the State the 
landlord over a large portion of the country. 

2473- Would you contemplate perpetuity 
leases being granted, and that the Commission 
should always sell the head rents ? — Yes. 

2474. And not constitute the State the land- 
lord except for a temporary purpose ? — I would 
not constitute tlie State the landlord, except for 
a temporary purpose. 

2475. I gather that you would view with dis- 
favour the State becoming the landlord of the 
countiy ? — Yes ; itwould have this disadvantage 
amongst others, that in periods of discontent the 
people wonld turn upon the State who would 
be the landlord, and you would create evil re- 
lations between the State and the people ; 
whereas -what is desired is to create content and 
acquiescence. 

2476. The fund in this case you would propose 
should be the fund of the disestablished Church? 
— Yes ; it was proposed in 1868, and I regard it 
as a fund providentially available for the pur- 
pose. 

Major Nolan. 

2476*. You think it very desirable to establish 
a lai'ge number of small proprietors, or a certain 
number of tenants, with a more considerable hold 
upon the soil than they at present possess ? — I do 
most decidedly. 

2477. For their social welfare? — Yes. 

2478. And as tending to the maintenance of 
law and order? — Yes; I think every man so 
fixed on the soil would necessarily become a pre- 
server of order. 

2479. Do you think, viewing the state of 

T 2 things 
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Major Nolnn — cnnlinued. 
lungs in Ireland now, that the country has had 
an opportunity of developing itself naturally 
within the last 200 or 300 years? — No; I an- 
swered tlie honourable Chairman in the beginning 
of my evidence, by saying that the tenitorial 
conquest of the 17th century was the main evil, 
and the root of the discontent which has arisen 
since. It has been one of the causes, political 
and religious, which have operated ever since. 

248 That territorial conquest was, I believe, 
aggravated by the action of the penal laws ? — 
Certainly it was; but the action of the penal 
laws has been a great deal reinoved. It was 
aggravated by the action of the penal laws in this 
way, that for over 100 years it was impossible 
for any person professing the religion of the 
people to obtain any interest in the soil. A 31 
years’ lease at a rack rent was the utmost tenure 
that could be granted in the reign of Queen 
Anne, Under George the Second that permis- 
sion was extended to a 61 years’ lease of unpro- 
fitable bog; that was the utmost interest they 
could have. It is just 100 yeai-s since the laws 
relating to land came to be relaxed in any way, 
namely, in 1778, when for the first time Catho- 
lics were enabled to take leases for 9!)9 years; 
equality of adghts of property being conceded in 
1782. 

2481. So tliat you consider that there have 
been causes at work in Ireland to prevent the 
develo|)ment of small proprietors which have not 
been in action in England, at least down to so 
late a period ? — Certainly not down to so late a 
period. 

2482. In addition to that, do you consider that 
the law of settlement in England and Ireland is 
favourable to the establishment of a small pro- 

rietary? — It is very unfavourahle certainly in 
reland, in my opinion ; but I would prefer to 
abstain troin giving any opinion as to the wisdom 
of the abolition of the law permitting land settle- 
ments, because that is hardly a point for me now 
to deal with; but it is plain that if the landlord 
owned in fee he would sell when he wanted 
money, and getting a higher price frurn the 
tenants than from anybody else, he would sell 
to them ; whereas he cannot sell now. 

248.3. You think that if during the last 100 
yeans proprietors could have sold their land as 
they can sell their cattle and other stock, there 
would be many more small proprietors than there 
are at present ? — Yes, certainly. 

2484. So that if we desire to establish small 
proprietors we have to make up for a certain 
amount of error under which we have kept down 
the number of small proprietors in Ireland 
hitherto? — Yes; that is what I wished toconvey 
to the honourable Chairman; I think England 
can best pay her debt to Ireland in that way, 

2485. You think that England should help in 
the establishment of small proprietors, if that can 
be done without inflicting loss on any other 
class ? — And without inflicting injustice. 

2486. Do you think it could be done without 
inflicting loss and injustice upon the landlords ? — 
Certainly, _ I think it could be done with- 
out inflicting any loss or injustice upon any- 
body. 

2487. You think the action of the Treasury 
upon the Board of Works unfavourable to the 
establishment of anj system of this kind, as I 
understand you? — Tea. 

2488. On the ground that their system of oon- 



Major Nolan — continued. 

trol makes -the line of action too rigid? Yes- 

the system of perpetual and minute control. 

2489. There are perpetual references to 
London, I suppose? — Yes ; I do not suppose 
the Board could take a single step without 
reference to the Treasury. 

Chairman. 

2490. Are you aware that every single case of 
loan is sent to the Treasury for confirination ?— 
I understand so; that is what I am referrino- to 
when I say that the Board of Works is a mere 
agent, which cannot take a single step mthout 
the authority of ihe Treasury. Without wish- 
ing to make any disparaging remark upon the 
conduct of the gentlemen who conduct Treasury 
matters here, I think it may be said with truth 
that they know very little of the circumstances 
of Ireland. 

Major Nolan. 

2491. If tlie action of this Commission be 
really confined to the number of properties which 
now come into the Landed Estates Court, its 
action would be very slow, would it not?— I 
think so. 

2492. Therefore if we wish to increase the 
number of small pro]irietors, it will be necessary, 
will it not, I 0 extend the action of this Commis- 
sion to other estates which do not now go through 
the Landed Estates Court? — Yes, in the wayl 
mentioned; that is to say, in the way of facili- 
tating the acquisition of fee-farm perpetuities. I 
think, if I do not mistake, that Judge Longfield 
thought the same when Mr. Gladstone’s Bill of 
1870 was introduced. The proposal which Judge 
Longfield made was to enable the tenant who 
could not buy the fee to buy a tenancy from 
which he could not be evicted for a number of 
years, and at the. end of that term of years the- 
land to be subject to a revaluation. Speaking 
for myself, I should prefer perpetuity grants, u 
possible. 

2493. Would you leave it open to the tenant 
to acquire the proprietorship of the soil if he 
could? — I would make the fee-farm rent redeem- 
able or not, as the tenant and the Commission 
might agree. The tenant might either purchase 
subject to a perpetual fee-farm rent, or at a rent 
which could be turned into fee-simple by redeem- 
ing tlie rent. 

2494. So that the proprietor, if he got on iu 
the world, could always turn perpetuity into 
actual proprietorship of the fee ? — Certainly, by 
redeeming the rent. 

2495. You said thatfive years’ purchase might 
be given for the perpetuity ; what proportion o£ 
that do you think the State might advance ? — 
Three-fourths, I think. 

2496. So that it would practically be iu the 
power of every tenant in the country to pay the 
five years’ fine ? — Yes. 

Mr. Mddon. 

2497. I think I understood you to state 
there were causes in Ireland in the past whica 
have prevented a peasant proprietary being 
created? — There were causes in the past. 

2498. And you corapaied Ireland with foreigo 
countries? — 1 compared Ireland with foreign- 
countries. In England you are aware that the 
villeinage tenure developed into copyhold, 
the copyholder became the representative of ^ . 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



149 



Mr. Mtldon — contimied. 
villein tenants 'wlio thus became substantially 
owners in fee-farm. There were, I believe, but 
few actual small proprietors in fee-simple in En^- 
kud, with the exception of what were called the 
statesmen in the North, of whom I caunot very 
well speak. But I was rather comparing Ireland 
with mreign countries in which tlierc grew up a 
great number of small proprietors. 

2499. I 'vish to ask you whether those causes 
were at work in Ireland which were not at work 
in other foreign countries where there has been 
a peasant propriety created? — They were not 
at work in other foreign countries. 

2500. Absenteeism, or owners of the soil re- 
siding out of the country, is also one reason why 
]>easant proprietors are desirable, is it not ! — 
Certainly ; because if persons do not perform by 
their presence the functions of landlords, there 
is the wi-eater reason why there should be a re- 
sident land-owning class created. 

2501. That would make it a greater reason 
that there should be that class in Ireland than 
iu those countries where the State has thought 
it advisable to foster such a class ? — Quite so. 

2502. And where it can be shown that the 
result has been successful?— I can only judge 
amouo-st other sources, from the Reports of Her 
Majesty’s Ministers Abroad, and they seem to ex- 
press in the strongest way their opinion that the 
result, on the whole, has been satisfactory. 

2503. So far as you are aware there has been 
no failure in foreign countries? — I am not aware 
of it. 

2504. Did I understand you to state that the 
Commission you have referred to should have 
power to make grants at fee-farm rents terminable 
at a certain period ; that is to say, tlie fee-farm 
rent should last for, say, 30 or .35 years ? — That 
would not be a fee- farm rent ; a fee-farm rent is 
from its nature a perpetuity, but I think they 
itugbt be made redeemable by the tenants either 
paying a further sum, or by converting the per- 
petual rent into a terminable payment, 

2505. Does it occur to you that there would 
be any serious obstacle or difficulty in carrying 
out that system ; that is to say, that the Com- 
mission should make a grant in fee, reserving a 
certain annuity for a number of years, and then 
to cease ? — Yes ; but that ^vould be a terminable 
annuity for a grant in fee simple. 

250d. Would you see any objection to that 
course being adopted? — I see none. 

2507. It would prevent the State having to 
put its hand into its pockets and make a loan 
even to those persons? — Quite so. Speaking of 
the lands which the Commission had bought for 
themselves, that could be done ; it is the same 
machinery as is now actually at work. 

2508. This Commission that you would sug- 
gest, could either sell the lands right out, 
advancing any portion they thought fit on mort- 
gage, or fee-farm grant, or else they eould make 
a grant in fee simple redeemable by a terminable 
annuity for a certain number of years ? — Yes. 
I would give it all those powers. 

2509. As it occurs to you that it would be 
desirable to make leases, or fee-farm grants 
redeemable bv annuities, do you think that could 
be carried out by the Landed Estates Court? — 
Yes, I tliink it might. I have not paid much 
attention to that branch of the subject; but I 
think, if I am not mistaken, it was proposed to 
give to the Landed Estates Court a leasing 

0.51. 



Mr. Meldon — continued. 

])ower, that is to say, that before sale they 
should make leases. I do not know that it was 
proposed to give them the power of leasing for 
more than a certain terai of years, but if tliat 
power had been granted to the Landed Estates 
Com-t at the first, it might have obviated a great 
deal of misery and discoment. 

2510. Assuming that the result of it would be 
to afford facilities further than exist at present, 
do you not think it would be very judicious to 
give the Landed Estates Court the power of 
making a fee-farm grant to tenants of the hold- 
ing, or a grant in fee subject to the payment of 
an annuity for a number of years? — I think so. 

I think it would be a good thing to give them 
these powers. But you will observe they must 
exercise that power in every case, subject to the 
principle that the owner is not to lose, because 
that is the cai’dinal principle which has never 
been departed from. 

2511. But we have beard that whenever 
tenants have been given facilities for buying in 
the Landed Estates Court, it has been at a price 
rather above the market value, in order to save 
the owner from loss ; if that principle were applied 
for making these fee-farm grants, do you not 
think it could be carried out beneficially to the 
tenants? —I think it would be a very beneficial 
thing for the tenant. Whether that particular 
plan could be carried out so as to secure to the 
owner as high a price as if the land were sold out 
and out, I am not prepared to answer. 

2512. Then the rent reserved by the leases 
would be larger by these means, and the whole 
estate if put up for sale would be purchased ?■ — I 
imdei-stand your proposal perfectly, and it is a 
very wise jnirpose to effect ibvough the Com- 
mission. If the Ijanded Estates Court could 
by dividing the purchase-money, taking so much 
from the tenant who would pay a fine for per- 
petuity, and then selling that rent, come to tlie 
conclusion that they would get upon tlie whole 
as high a price for the land as they would other- 
wise, I would think it a very beneficial thing for 
them to do. 

2513. You could not form any opinion as to 
whether an arrangement of that kind could be 
naiaded out to the benefit or advantage of the 
owner? — 1 could not form an opinion upon that 
yet. 

2514. At the same time if anything were to 
be done to facilitate the acquisition of holdings 
by tenants through the Landed Estates Court, 
do not you think that the com-sc which I sug- 
gested could be adopted beneficially ? — No doubt, 
but I think it would be better to ask some of the 
judges or officials of the Landed Estates Court 
about that matter, so as to see whether it would 
work in detail. 

2515. Do you think the Commission which you 
8Ug“-cst ought to have unlimited power of pur- 
chase ; do not you think it would occur when it 
was generally known that the Commission were 
abour to buy, that property might be put up 
avainst them ? — I would propose to leave them 
entirely unlimited. If you have men fit to 
manage that Commission, I would leave them 
perfectly unlimited as to their discretion, l^cause 
they would be subject to the control of Parlia- 
ment, and they would not do the thing in a 
wasteful or extravagant way. . . 

2516. If theirpower were unlimited they would 

have prices run up agmnst them, whereas if there 
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Jlr. itfeWrtn — continued. 

were a limit fixed that danger would not arise 'f 
— I would be very son’y to put any limitation in 
the Act. 

2517. We have heard a great deal about sub- 
divisions and alienations by the farmers of their 
holdings; does that exist to any great degree in 
Ireland as far as your experience is concerned ? 
— Certainly not. In answer to the honourable 
Chairman, I stated the course which certainly 
does lake place in Clare. I have seen very little 
sub-du ision since I had the honour of presiding 
as judge of tlje county court, and I do not think 
it exists to a large extent. 

2518. Setting aside the cases which you men- 
tioned, is it not the fact that when tenants die, 
thfir farms go to some member of the family ? — 
Yes; in fact, they generally go during the life- 
time of the father iu the manner I have described; 
he substitutes one of his sons for himself in his 
lifetime; it is not necessarily the eldest son by 
any means. 

2519. The objection was made to the creation 
of small peasant proprietors that they would be 
constantly alienating ; do you see any objection 
at all to their right of alienation ? — I see no 
reason at all why they should not alienate. 

2520. It is supposed that if the State lent 
money to tlie peasant projjrietor all the while the 
mortgage was outstanding, he would not have 
any power of sub-division or .alienation? — With 

' regard to sub-division, I think it is wise to pre- 
vent it, because it would be inconvenient to have 
to louk to half-a-dozen petty owners for the 
money, but I would put no fetter uj>on aliena- 
tion. 

2521. In the case of making leases in perpe- 
tuity, or fee-farm grants, would you see any 
objection to allowing power to alienate or sub- 
divide? — I would have no objection at all to 
alienation; with respect to sub-division there 
would he a very great dilliculty in putting a 
fetter on sub-division if a man owned in fee farm, 
and owed no debt to the State In that case, I 
think there would be such difficulty in imposing 
fettei-s on sub-division, that I would not be dis- 
posed to exact it, but only to imj)ose that fetter in 
tiic c.ase where there wiis money owinc to the 
State. 

Chah mem. 

2522. But suppose you sold a fee-farm rent, 
then I supiJose tlie purchaser would have the 

right as the lanclioi'd h.ad of preventing sub- 
division ? — A landlord has no right of preventino- 
eub-division, unless there is a clause in the lease 
against it. If you have an estate iu fee farm, 
you could not legally impose a fetter either 
upon alienation or sub-division as the law now 
stands! 

2523. My impression was that there would be 
no bar to sub-division ? — The law does not 
recognise the fetter in anv dealing with an 
estate in fee-simple as this would be ; if you have 
an estate m fee it 13 considered inconsistent with 
the nature of that estate to place any restriction 
on alienation. 

2524. It is not equivalent to a lease for ever ? 

«nt ^ ®''er subject to a perpetual 

jMr. JMeldoti. 

2525. Under the existing state of the law when 
a fe^farm grant is made, the whole of the clauses 
against sub-dmsion and nou-alienation &11 to the 
ground ? — They do. 



Mr. Meldon — continued. 

2526. And you would be disposed to leave the 
law as it stands? — Yes, I would see great diffi- 
culty in having a perpetual and interminable re- 
straint upon the sub-division of any man’s pro- 
perty. 1 think it would be fair, ifthei-e be money 
due to the .state, to say that he shall not sub- 
divide until tlie loan is redeemed. 

2527. If a man is sufficiently prosperous to pay 
offto the State the money he owes, you do not 
see that his right of proprietorship should be in- 
terfered with?— I would leave him absolutelv 
free. 

Sir Joseph M‘Kmna. 

2528. I wish to ask you a few questions with 
a view of condensinff your evidence upon the 
subject of the Commission recommended by Mr. 
Vernon ; his plan was to create a commission to 
purchase land en bine, and to sell it out to tenants 
payable by instalments, or failing the dealing 
with tenants, to sell it ns they best could ?— So I 
understand by bis evidence. 

2529. There was another portion of his idea 
which I wish you to call to mind ; he had it in 
view that before a property was bought, a negoti- 
ation should be entered into with the tenants by 
the Commission to ascertain what they would give; 
I am not now asking you your own opiniou upon 
that, but I am asking you, do you bear that in 
mind?— Yes; he suggested that there should be 
an investigation. 

2530. 'J’o ascertain what they would give ? — 
Yes. 

2531. He also said that if they did not find out 
that the temants would deal, they would have 
nothing to say to it? — Yes. 

2532. Have yon read Mr. Murrongh O’Brien’s 
evidence as given before this Committee? — Yes, 
I have read it. 

2533. Bearing uj)on tlmt point, Mr. O’Brien’a 
evidence as he gave it to us, was that there was 
no necessity to enter into an investigation with 
the tenants beforehand ; that such a Commission 
as the Church Commission, which has had ex- 
perience iu the sale of land, could very well 
estimate what price they could give, aud sell 
again at somewhat a profit, being able to sell the 
land with thefacility of receiving payment spread 
over a number of year's ; that was Sir. O’Brien’s 
ojpinion as supplementing and qualifying Mr. 
Vernon’s; now I ask you the question, do you 
think that if such a commission was prepared by 
Mr. Vernon, if it were established they could 
ascertain befox'ehand sutliciently well the value of 
the land to enable them to deal as an independent 
pru'ch^er without consulting any one? — -I should 
think it would be wise in the discretion of the 
Commission to send down some person to make 
investigation on the spot as to the land and the 

ositiou of ^ the tenants, and their dlsjiosition to 
uy. I think as a practical matter I would leave 
the Commission perfectly free. As a matter of 
discretion, I think they would be likely to adopt 
that course. 

2534. But you would not bind them to do 
that? — I would not bind them in any way; I 
think the best way of binding them is to get 
capable men. 

2535. I think you told the Committee that the 
value of the estates sold in tlie Lauded Estates 
Court in the year was about 800,000 I ?— So I 
learn. 

2536. That would represent about 400,000 1. a 
year?— Yes. 

2537. The 
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Sir Joseph M'Kenna — continued. 

2537. The annual value of agricultural and 
pastoral land in Ireland is somewhere about 
12,000,000/ a year?— That would be about the 

valuatiuii, but you must add something to that to 
ascertain the rental. 

2538. Taking 12,000,000 1. a year to represent 
the rental, if half the lands coming into the 
Landed Estates Court were bought by those new 
purchasei-8 it would, according to my computa- 
tion, take 150 years to buy up a quarter of the 
land and so vest it? — Precisely so; 1 did not 
make the figures the same way; but the result 
tijat I ariived at was that it would take about 
400 years to buy up the whole of the land ; that 
is to say, 100 years to buy up the fourth of it. 

2539. Have you considered the proposition 
which was discussed here upon which some 
evidence was given for affording facilities to 
tenants to purchase the freeholds of their lands, 
subject to half tlie rent, aud receiving facilities 
from the State to enable them to do that ? — That 
is in substance a case of fee farm. 

2540. But, a.s I understand you to say now, 
you would give a certain proportion to enable a 
man to purchase the freehold, and give a certain 
proportion from the State, or from the new Com- 
mission, to enable a man to purchase a lease in 
perpetuity at his present rent. Now, let me 
ask by what process would you ascertain how 
much you should a.dvance under such circum- 
stances? — I think that would be a question of 
valuation. 

2541. Supposing tlie land is let, as most of the 

land in Irehmd is let, above tlie valuation ? 

Yes ; but when I refer to valuation, I should sug- 
gest the property being valued by a competent 
valuator, who would be able to say what be 
thought a tenant ought to pay for the turning of 
his present lease into fee farm. I think a m an 
accustomed to dealing with land will be able to 
deal with that question without much difficulty. 

2542. But I am now speaking of the advance 
you ivill expect the State, or any one else to 
make upon such security; what process would 
you suggest for the purpose of ascei-tainiug that ? 
— 1 think it ought to be ascertained in much the 
same way by the valuator. 

Chairman. 

2543. It would be a matter of bargain, would 
it not? — It would be a matter of bargain. You 
have the tenant and you have a competent per- 
son to act for the Commission, and he will say, 

" I think that this tenant ought to give so much 
for turning his present tenure into a perpetuity, 
and I ihink if he does agree to do it the State may 
very fair ly advance him so much. 

2544. Would you not insist upon his producing 
a portion of the money himself? — That may be 
60. The tenants would certainly make great 
efforts rather than he turned out of the soil. 

2545. Would the security for that advance by 
^e State come prior to the rent for the land ? — 
Yes, it would; but as I understand I am asked 
whether the land would bear both. 

2546. But if five years’ purchase is given for 
the conversion of the tenure from a fee-farm rent 
to the fee for ever, would the interest on the five 
vears’ purchase stand prior to the rent to the 
landlord ? — I would say BO, certainly ; but then, of 
course, in point of justice it should be considered 
that both ought to be secure. 

0 . 61 . 



Sir Joseph M‘Kenna. 

2547. Now lunderstandyouranswerclifferently 

with that qualification ; I was rather startled by 
receiving the impression that you would advance 
money to enable a man to purchase in perpetuity 
a lease at the rent which he was annually paying, 
that rent being equal to the valuation at which 
the land stood ; but if your suggestion be that by- 
arrangement with the vendor, who probably would 
be the proprietor in such a case, the interest to the 
State should come first, I have no objection to the 
suggestion that the whole of it should be ad- 
vanced? — I never understood it in any other 
way than as the honourable Chairman has put 
it. ^ 

2548. Do you think there would be any danger 
to the inheritance in such a case as that, because 
what you are contemplating is the tenant for life 
agreeing with the tenant to convert the tenancy 
into a fee-farm rent payable for ever, on tenns 
something like five years’ purchase of the rental 
beina given by the tenant, and that three-fourths 
of that should be advanced by the State, involving 
repayment to the State of the interest and ptin^ 
cipal; then the question is, whether the security 
for that should be prior to the rent?— That is 
precisely what I meant to convey ; it should be 
always considered whether the land would bear 
both. 

2549. You think there would be no danger to 
the inheritance ; that the tenant for life aud the 
Commission togetliei- might agree that that which 
was airanged would be a fair price to put upon 
the tenancy?-— Quite so; it would be tlie duty 
of the Commission to see that the inheritance did 
not suffer. 

2550. Then the payment of that would come 
in prior to the tenant’s own interest? — Yes, it 
would. 

2551. And it will be the duty of the Com- 
mission to see that they had sufiicient security in 
their hands for the money advanced? — It would 
be. 

Mr. Verner. 

2552. At present, with regard to the small 
class of tenants, there is no proving of their wills 
or administration of their assets ; under the ex- 
tended jurisdiction of the County Courts Bill, 
will there not be a tendency to litigation in the 
administration of the assets in the cases of these 
small fee-simple proprietors? — As regards the 
fee-simple property, as tlie law at present stands, 
the court of admlnisti-ation would have nothing to 
do with it; if the person makes no will, the estate 
goes to his eldest son as his heir; if he makes a will 
it is not, as far as regards the fee-simple tenure, 
subject to the jurisdiction of that court, though it 
may become so by citing the heir in a litigated 
case. But I do think that one of the changes in 
the law which should accompany auy creation of 
small proprietors, would be put to the land in the 
same position as if it were a chattel, that is to say, 
to give the Court of Probate jui-isdiction over it; 
there might in some cases be litagation, un- 
doubtedly, but I do not think that it would be 
very excessive. I think that care will be taken 
in the main that the land should go to only one 
person. I think also the Court should have power, 
instead of pai’celling out land between the several 
next of kin, to give it, say, to one son, he under- 
taking to pay off the proportions of his mother, 
brothers, and sisters. 

2553. But suppose he is notable to do so? — 

T 4 He 
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Mr. Verner — continued. 

He gets the Jand, and he would certainly make a 
gi’eat struggle to do so. When a tesiant from 
year to year dies, the law is that the property 
becomes divisible among all his next of kin, but 
in practice it is not so. 

2554 But a tenant from year to year cannot 
divide his fai'm 5 the landlord’s intervention may 
prevent his doing so? — The landlord may say. If 
you subdivide the farm I will evict you, and in 
that way, of course, he has a hold over the 
tenant, which would not exist in the case of a 
proprietor of a fee simple. I own that there is 
that ditferenee. 

Chairman. 

2555. I think, shortly after the Encumbered 
Estates Court was stai-ted, thei’e was a scheme 
promoted by a private individual for creating a 
peasant proprietary, independently of State as- 
sistance? — Yes, Mr. Duffy; the present Sir 
Charles Gavau Duffy did originate the proposal, 
and there were associated with him a number of 
persons who tried to form a company lor the pur- 
]jose of purchasing lands in the Landed Estates 
Court and selling to the tenants. He wrote 
a very able pamphlet on the subject, and his lead 
was afterwards taken up by Mr. Vincent Scully, 
but tlie whole thing fell through, because, unfor- 
tunately, he got Mr. Sadlier for one of hin coad- 
jutors, and a very able man he was, but it was 
very soon clear that Mr. Sadlier desired to make 
profit out of the business, whereas Mr. Duffy 



Chairman — continueil. 

desired simply to benefit the tenants. Any such 
private scheme would fail from the same cause 
because naturally the purpose of the share- 
holders would be to benefit tliemselves and not 
tire tenants. 

2556, The profit they would expect would 
probably defeat the whole object of the scheme’ 
—Yes, the profit they would endeavour to make 
would certainly dei'eat the whole object of the 
scheme. 

25.57. One of the advantages which I under- 
stand you to presume would arise from Mr. 
Vernon’s scheme would be that a Commission so 
appointed would concentrate in itself the three 
functions which are now performed by the 
Lauded Estates Court, the Board of Works, and 
the Trea-^ury ? — It would. ^ 

2558. The honourable Member for the Univer- 
sity of Dublin has suggested that in lieu of the 
Commission a branch of the Board of Works 
should be appointed, being specially charged 
with this duty ; that I understand would relieve 
the Landed Estates Court of its functions in this 
respect, but would still leave its functions dis- 
tt.-ibuted between the Board of Works and the 
Treasury ?— Yes, it would still leave that minute 
Treasury control to which I have stated my 
objection. 

2569. Whereas one of the advantages of Mr. 
Vernon’s scheme is, that while the Treasury audit 
would be retained, the body would be relieved of 
the minute control of the Treasury ? — Quite so. 
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GEORGE JOHN SHAW LEFEVRE, Esq., in the Chair. 



Major Gustatus Dalton, called in ; and Examined. 



Chairman. 

2560. You ai-e Land Agent for the Marquis 
« Headfort, in respect of hia large properties in 
Cavan and Meath, 1 believe ? — I am. 

2561. And you also exercise general superin- 
tendence over the property of Lady Lisgai-, in 
county Cavan? — Yes. 

2562. The properties of Lord Headfort in 
Cavan and Meath adjoin eacli other, do they not ? 
— They do. 

_ 2563; Will you state to the Committee what 
IS the size of those properties ?— They are both 
very large properties ; tlie Cavan property would 
be 8,000 or 9,000 acres, and the Headfort estate 
not quite so much, but equal in point of rental. 

2564. The properties differ very much in 
character do they not ?— They differ very much ; 
on the Cavan estate, -which is in Ulster, the 
tenan^right custom prevails, whereas on the 
Meath estate, it does not exist. 

2565. In Cavan, tenant right has been recoo-- 
nised. by Lord Headfort, and has been invariabfy 
acted upon, I believe ?— Yes ; I have been 20 
years agent for that property, and I find that 
tenant right has always existed there to the 
luiiest extent; it has no limit. 

2566. You permit the sale hy the outgoing 
to the incoming tenant of the tenant right? 

_^67. Will you describe how the sale is per- 
mitted ? — A tenant asks leave to sell, and leave 
Y ' sales by auction are not allowed, but 

the tenmit selects any respectable purchaser, 
save 18 given to sell as a malter of course; in 
“ay say it is always given. 

holding subject to re-valuation 
Jfith reference to tbe rental ?— Whenever a 
changes hands, or a tenant dies, it is re- 
valued. 

2569. Then the tenants are permitted to sell, 

rent?— The tenants are per- 

ted to sell, subject to a fair rent, and the pur- 
chaser knows that. 

2570. Is the amount given for tenant right on 

very large ? — Yes, very large. 

'*• ” tat has the amount averaged in the 
fhe Cavan property ? — ITie average upon 

0 51 te fully 20 years’ purchase ; 



Chairman — continued. 

the uew rent is generally higher; the lands upon 
the Headfort estate ai-e low let, and the new 
valuation generally rises about 10 per cent, in 
some cases more, and. in some less. 

2572. But even in respect of the new rent, the 
price paid for tenant right is very hicrh?— It 
would be 10 per cent, highei-, of course. ° 

2573. It -would be 18 years’ pm-chase o£ the 

new rental ?— It -\vould be about that, I sup- 
pose. ^ 

_ 2574. Can you give any instances of the value 
given for tenant right by an incoming tenant 
upon tbe_ Cavan property ?— Yes, I have a return 
here, giving certain cases of sales. 

2575. Will TOu read those cases?— The first 
case is that of Walter Tully, occupying aO Irish 
acres, at a yeai-ly rent at that time of 21 1. ; the 
amoimt he received for his tenant light was 
300 1. The next case was that of Patrick Far- 
relly, occupying about four Irish acres, at a 
yearly rent of 51. 4 s.; tlie amount he received 
for his tenant right was 120 I. The next case 
was that of Henry Gray, occupying 33 Irish 
acres, at a yearly rent of 37?. 18s. lOt?.; the 
amount paid for his tenant right was 875 1. 
Those three sales took place in 1872. The next 
case is -that of William Bowles, occupying six 
acres, at a yeaiiy rent of 6 /. 18 j. ; the amount 
paid for his tenant right was 132/. The next 
case is James Hawthorn, occupying 18 Irish 
acres, at a yearly rent of 24 /. ; the amount paid 
for his tenant right was 500 /. Those two cases 
occurred in 1873. The next case is that of Huo-h 
Waterson, occupying six Irish acres, at ayeai?y 
rent of 6 /. 17 s. 10 d. ; the amount paid ior his 
tenant ri^ht was 60 /. That was in 1874. The 
last case is that of John Porter, junior, occupying 
58 Irish acres, at a yearly rent of 69 /. 3 s., a^ 
the amount paid for his tenant right was 1,300 /. ; 
that case occurred in 1875. The average price 
paid for the tenant right per Irish acre -would 
be about 22 ?. per acre of the old rent. 

2576. What is the average size of the holdings 
upon -the Cavan property ? — The average size of 
the holdings upon the Cavan property, taking 
them altogether, is 20 acres, but Lord Headfort 
has a good deal of land in his own bands, and 

there 
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Major Chairman — continued. 

G. J)aUon. there are two or three large holdings j putting 
ariwn h those out of the question, the average size would 
be a good deal less than 20 acres. 

' ' 2577. What would he the average; would it 

be about 15 acres? — I should say it would be 
about 15 acres, but that is a mere guess. 

2578. However, it would be considerably less 
than 20 acres? — Veiy much less than that. 

2579. Now ill the case of the Meath property, 
you told the Committee that the conditions ■were 
very different, and that no temmt right has been 
recognised there? — No tenant right has been 
recognised there, nor does i( e.vist; I am sure of 
that. 

2580. On the JJeatli property you do not sdlow 
the outgoing tenant to soil Ids tenant right to the 
incoming tenant ? — No. 

2581. Wh.it is the size of the holdings tliere, 
on ihe average? — I never struck an average 
there; but they are a great deal larger than on 
the Cavan estate ; most of them are large grazing 
farms. 

2582. Is a portion of that property also held 
by small tenants ? — Yes, there is a portion of 
that property held by small tenants, but they ai'e 
a very different set of tenantry compared with 
the tenantry upon the Cavan estate. 

2583. In what respect do they differ ? — They 
are not so thriving. 

2584. Ho'w do you account for this dilfereuce ? 
— It seems to me that the tenant right has some- 
thin" to do with it; it would appear to give the 
small farmer on the Cavan estate an interest in 
his holding which the other farmer had not. 

2585. It has given a kind of security to the 
tenant in the one case, ■which the other does not 
enjoy ? — Yes ; in fact, the tenant has a property 
in his holding. 

2580. How do you account for the very high 
price given for tenant right upon the Cavan 
estate?— It is rather difficult to account for that, 
except, perhaps, in tins ■w’ay, that there is really 
no other iu^v-estment which the Irish peasant 
knows anything about, or cares anything about; 
if he invests his mouey in the bank he only gets 
from^ 1 to U per cent, for it ; and then his love is 
farming, he Knows nothing about any other in- 
vestment. That is one w-ay for accounting for 
i^t. I do not know any other; it has al'ways 
been rather a puzzle that tenant right should 
fetch such very high prices. 

2587. Comparing the rental of the Meath pro- 
perty, which 3s let to small holders, with that of 
the Cavan property, is it about the same?— Re- 
latively it is about the same, as I know from 
Messrs. Brassington and Gale’s valuations. 

2588. Therefore, although the rental is pro- 
portionately about the same in relation to the 
two properties upon the Cavan estate, the 
tenantry are prepared to give equal to 18 years’ 
purchase for the tenant right ; whereas in the 
Meath property the tenants have not been 
flowed to acquire any interest of that kind’— 
Q,uite so. 

2589. I presutue you would draw this infer- 
ence from that, that if opportunities were given 
to the tenants to buy the fee of the land, they 
would avail themselves of them very freely and 

give high prices ?— I think so. 

2590. Have you yourself been strongly in 
favour of affording facilities for the creation of a 
peasant proprietai-y in Ireland ?— I have been 
very strongly of that opinion. I think it would 



Chairman — continued. 

be a most conservative measure, not uBiiio' the 
word conservative in a political sense, but as giv- 
ing them that w-hich they have not got now 
namely, an attachment to the constitution under 
which they live. 

2591. And you would recommend it on eco- 
nomical and moral grounds? — Yea; but if the 
Committee will allow me to read a short extract 
from the Bishop of Lichfield’s speech on the Irish 
Church, it would, I think, give a pertinent illus- 
tration of my view. He says, “In New Zealand 
the English, Scotch, and Irish live together on 
the best terms. The qualities of each class blend 
together to the imjirovement of all. No dispute 
as to tenant right can arise, because every tenant 
has the right of purchasing the land lie holds at 
a fi.xed price. Under these circumstances the 
tenants, instead of being lazy and drunken, strain 
every nerve to become owners of the land they 
occupy. In this way it happens that the most 
iiTeguIar people of the Irish become steady and 
industrious, acquiring property, and losing all 
their wandering habits ; and it becomes impos- 
sible to distinguish between the comparative value 
of the Irish and Scotch elements.” It seems to 
me to have had that effect wherever peasant pro- 
prietary has been established. 

2592. Do you think that it has had that effect 
genei-aliy throughout Europe ? — Yes, thi-oughout 
Europe ; it seems to me to be the one stable 
conservative element in Europe at present. 

2593. And you tliink that it would be de- 
sii’able to extend that stable element to Ireland 
as fai- as possible ? — Yes, I really see no reason 
why it should not have ■the same effect tliere as 
it has elsewhere. 

2594. You think the same good resulte would 
probably occur in Ireland also ? — I do. 

2595. Have you had an opportunity of reading 
the evidence given by Sir Frederick Heygate 
before this Committee? — Yes, I have seen it. 

2596. And especially that part of it relating to 
the possible subdivision of small holdings?— 
Yes. 

2597. Have you that same fear yourself of the 
possibility ef subdivision occurring if small owner- 
ships ■were increased in number ? — No ; of course 
it would take place in some cases, but I have 
found from my own experience, which is a to- 
lerably long one now, that the wish for subdivi- 
sion is dying out altogether upon the Headfort 
estates; the tendency is rather the other way. 

2598. The tendency, at present, is rather to- 
wai'ds the consolidation of holdings than of sub- 
division, is it not? — The tendency is towards 
acquisition, which is generally brought about by 
emigration. 

2599. How do you account for this tendency 
for consolidation of farms of late yeai's ? — I thiii 
that the land hunger is pretty nearly at the root 
of all Irish disaffection ; the Irish people ate 
always anxious to acquire land wherever they 
can. 

2600. But in the case of the tenantry of the 
Headfort estate, the desire of each tenant is rather 
to increase his holding than to reduce it by sub- 
division ? — Quite so. 

2601. Than looking to that tendency which 
you have observed on the Headfort property* 
you do not think there would be much reason to 
be alarmed with regard to the prospect of a 
ftiture subdivision of small holdings ? — I do not. 

2602. Has the great facility for emigrationj 

and 
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and the power for obtaining farms in the 
United States and Canada, to a great extent 
operated as a deterrent to subdivision? — Yes; 
before the famine, the tendency existed to a very 
great extent, but since then, tlie opening afforded 
m the Colonies, aud. in the United States, has 
exercised what I may call a centi-ifugal force 
upon the home population. 

2603. And instead of subdividing the small 
holdings among the family, one of tlie sons re- 
tains the farm, aud the others emigrate or adopt 
other employments ? — That is what they try to 
do. 

2604. There is no longer that intense desire to 
subdivide a farm among all the children that 
there formerly was?— There is nothing like it. 

2605. Then you do not think that the fear 
of subdivision need operate as a deterrent to 
any scheme for assisting the creation of Brnnll 
owners? — No, I do not Of course, it would 
take place in some cases, but in others the neigh- 
bouring tenant would buy the property of the 
man who was going away, and who wanted to 
sell, and in that way it would tend rather to in- 
crease the size of the small holdings, than other- 
wise. 

2606. Therefore if there were some cases .of 
subdivision there will be also some cases of con- 
solidation ? — Quite so. 

2607. You think that one would about balance 
tlie other ? — Yes. 

2608. Would you be in favom- of drawing a 
line below which you would think it wise that 
no encouragement should be given by the State 
to the creation of small owners ? — I tbinlf that 
would be fatal to the measure, from a conserva- 
tive point of view at all events, because it would 
create so much disaffection that I would rather 
do nothi:^. 

2609. Do you think that it is equally important 
to encourage the existence of small owners, as 
of large owners, supposing they existed already 
as tenants? — Yea, where they exist as tenants; 
that is all that it is proposed to do ; it is not pro- 
posed to ci’eate more small tenants than now 
exist, but simply to elevate in the social scale 
those who are now upon the land. 

2610. That is to say, to elevate them from the 
position of tenants to that of owners ? — Quite so; 
that is what I should like to do. 

261L And with a view to that object you 
tWnk it would not be wise to exclude any par- 
ticulai’ class, on the ground of the size of their 
holing ? — I think it w’ould be impolitic and in- 
Tidious to do so. 

2612. Then may I take it that in your opinion 
so long as small tenants exist, and there are those 
small occupations all over Ireland, it would be 
right on the part of the State to encourage the 
convCTsion of them into ownership by any 
legitimate means that are possible ? — Entirely 
so. 

_ 2613. And that you would not draw any dis- 
tin^on between one class of tenant and another? 

I would not, for the reasons I have stated. 

2614. Do you think that there would be any 
danger to the State in the case of those small 
owners, in the collection of the interest, and the 
instalments of principal ? — I do not think there 
would he any danger. 

2615. Will you explain to the Committee why 
It IB you think that there would be no danger in 
"that respect ? — The tenants pay their rent very 



Chairman — continued. 

well now as a general rule, and they would know 
that if they fell back in paying their interest,' 
they would be sold np, and of that they have a 
great dread ; they would not think it the slight- 
est hardship to have to pay those insalmeut^ in 
my opinion. 

2616. Although the tenant purchasers would 
not think it a hardship to be called upon 
to pay these instalments, yet, do you think 
public opinion in Ireland would justify their 
beiug sold up by the State in the event of their 
being unable to pay?— I think it would; even 
now, if the rent is a fair one, .as far as I know, no 
popular odium attaches to a landlord for enforc- 
ing payment. 

2617. Supposing that a number of owners of 
this small class were created, do you think that 
there would be any great feax- in the event of 
any general famine, such as occurred in 1848, of 
a failure in that large class of small owners to 
repay the interest and instalments of the capital ? 
— I think the small owners would stand it better 
than any other class. I entered into that ques- 
tion after the famine with regard to Lord 
Dufferin’s letters in the“Times; ” he entered into 
a controversy with me in the “ Daily News” 
about the inattei', and if the Committee will 
allow me, I will read the statistics ; it is a very 
short extract. 

2618. How did the question arise then ; was it 
with regard to the effect which tenant right bad 
in Ulster upon the condition of those small 
tenants ? — Exactly so. 

2619. As showing tliat they passed through 
the ci-isis of the famine better than the small 
tenants in otlier parts of Ireland? — Yes; Lord 
Dufferin wanted to prove that they did not, but 
he made a mistake there, as these statistics will 
show. 

_ 2620. Will you very shortly read those statis- 
tics to the Committee? — Lord Dufferin had 
stated in a controversy with me in the Daily 
News,” arising out of his celebrated letters to 
the “Times,” that notwithstanding tenant right 
in the north, the emigration from Ulster was in 
excess of that from Connaught, and as 23 to 27, 
whem compared with ail Ireland. To this I re- 
plied, “I turn to the statistics (from which 
we were both arguing), “ and I find that the 
total number of farms above one acre had de- 
creased between 1841 and 1864byl5'l per cent, 
in Leinster; 29'9 per cent, in Munster; 22*6 
per cent in Connaught, and only by 14-2 per 
cent, in Ulster. So that other things being equal, 
though there is little difference between Leinster 
aud Ulster, the emigration of occupiers from 
Munster was about two to one, and from Con- 
naught three to two, as compared with Ulster. 
But other things are not equal ; it is not fair to 
take Leinster into consideration at all, for there, 
owing to the nature of the soil, a good deal in 
the way of consolidation had been effected before 
the potato famine. It should be remembered 
that if the smallness of the holdings were the 
sole cause of the emigration of the occupiers, it 
ought to have been very nerurly twice as great 
from Ulster, as the following figures taken from 
the statistics will prove: Leinster, area, 4,876,211 
acres, number of holdings in 1844, 104,438 ; 
Munster, area, 6,096,996 acres, number of hold- 
ings 114,921; Ulster, area, 5,478,867 acres, 
number of holdings, 203,066 ; Connaught, area, 
432,043 acres, holdings 120,698.” Thus, accord- 

u 2 ing 
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G, Dallon. ;^o• to Lord Dufferin’s argument, emigration of 
, ■ farmers ought to have been at least two to one 
*' 18 - 8 ^'^' from Ulster as compared with Connaught, 

' ' whereas the proportions are reversed. Again, 
Lord Dufferiu states that the emigration from 
Ulster is as 23 to 27 compared with the other 
provinces ; and, therefore, he argues, tenant right 
has nothing to do with it, but as he mixes here 
the emigration of the labourers with that of the 
farmers, he does not state the case quite fairly. 
I will, however, tike it in that way, though it 
has only an indirect bearing on the argument, 
and what is the truth ? The decennial census of 
.1861 (the last) tells us that the population of 
Ulstevin that year was 1,914,255, exceedingthat 
of Leinster by 456,843, of Munster by 400,697, 
and of Connaught by 1,001,247, and yet with 
this enormous excess of population in Ulster, the 
proportion of its emigration to the total popu- 
lation is less than that of the other three 
provinces. 

Mr. Plnnhet, 

2621. T\*ouid you be good enough to say what 
was the exact argument to which you applied 
those figures ? — I was arguing in favour of tenant 
right, and endeavouring to show that it had 
the tendency to make the tenants more pros- 
perous; Lord Dufferin denied that, and said that 
emigration was the cause. 

ChairmaJi. 

2622. Then you would draw this inference 
from ihese figures, that the existence of tenant 
right in Ulsler en.abled the small tenants to pass 
through the crisis of the famine better than the 
small tenants in other parts of Ireland ? — I think 
it had a great deal to do with it. 

Mr. Plunket. 

2623. As I understand, your contention was 
that by reason of tenant right, or however it was, 
the small owners in Ulster were much better off 
th.'in those in other parts of Ireland? — Yes, that 
they stood the famine better. 

Chairman. 

2624. iou would draw this further inference, 
that if you increase the number of small owner- 
ships in Ireland, then in the event of there beino- 
any crisis like that of the famine of 1848, the 
small owners would pass tlirough it better than 

the small tenants unprotected by tenant right ? 

Tes, I think so, because they would Save a 
greater stimulus (or exertion upon their farms 
than the tenant righters had, and would be much 
better prepared to meet it. 



Mr. Plunhet. 

2625. ’But your argument, as applied to this 

particular question which is before the Com- 
mittee at present, assumes that tlie creation oi 
small propnetors over the south and west and 
east of Ireland, would have the same effect as 
tenant right, whatever its history is, has had 
over Ulster? It would have a tendency towards 
that. •' 

2626. A.II 0 W me to repeat my question, as I 
understand your argument as applied to the par- 
ticular question before the Committee, it is this 
« Tenant right in the north made the small 
tenantry exceedingly prosperous, ergo, they came 
very well through the famine; 1 think small 
propnetorships would have the same effect, and 



Mr. P/unket — continued, 
if so, they would come better througii a crias ” 
but you have not as yet supplied the link k 
showing that the creation of small proprietorships 

would have the same effect as tenant right hL 

had in the north ? — I think it was the stimulas 
of having a sort of ownership in the land which 
made them prepared before the famine came 
and made them better able to stand the bad 
times. 



Chairman, 

2627. You look upon the tenant rightin Ulster 
as giving the tenants a qualified ownership lu the 
soli? — Yes. 

2628. And to that extent, stimulating exertion 
and industry? — Precisely so. 

2629. If you were to give the same stimulus 
thi’ough Ireland generally, by the creatioa of 
small ownerships, do you think the same result 
■would follow ? — I do. 

2630. Therefore you do not concur with Sir 
Frederick Heygate, and other witnesses, that we 
need not be deterred by any fears of a result of 
this kind ? — I do not ; 1 might add, that I under- 
stood Sir Frederick Heygate to suggest that the 
limit ought to be determined by the ability of 
the fanner to keep a team. 

2631. What is your view xipon that point? — I 
do not think it is at all necessary to be able to 
keep a team ; some do who would be better with- 
out it ; I think that what they do now answers 
the purpose tolerably well. When holdings are 
very small, one farmer has one horse, and his 
neighbour has another, and they plough together, 
or they hire if they have no horse, and I am not 
without liopes that machinery will creep in among 
the small peasant proprietary; it has done so in 
France. In the department of the Bas Ehin, 
where the small proprietorships exist in the 
largest number, and where la petite cultvre bas 
attained it greatest development, there is more 
machine culture than in any part of France ; that 
is stated by Mr. Cliffe Leslie, in the Cobdea 
papers. 

2632. That result, I presume, is attained by 
the machinery being supplied by persona inde- 
pendent of the small owners, who let it out to 
them? — Yes; the small owners hire the ma- 
chinery. That practice is now creeping in on 
the Headfort estate slowly, but still it is creep- 
ing in. 

2633. What is the number of tenants on the 
Cavan estate ? — About 500. 

2634. I presume the greater number of their 
holdings are not of a size which would enable 
them to keep a team of horses ? — A great mmiy 
of them are not. 

2635. And yet they are a prosperous class of 
tenants ? — They are certainly above the average 
in prosperity of the tenantry throughout Ireland 
that I nave seen. 

2636. Did you observe creeping in amongst 
them a tendency to employ machinery more than 
formerly ? — I have not observed it among Ac 
very small farmers as yet; it is only just begin- 
ning ; but I know one estate on which it is 
creeping in among the small farmers ; that is, on 
Lord Bath’s estate ; Mr. Vernon told me so. 

2637. Are those holdings of the same nature 
as on Lord Headfort’s property I do not know 
anything personally about the Bath estate; I 
merely know that fact &om having heard of i* 

2638. Are 
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Chairman — continued. 

2638. Are there many tenants on Lord Head- 
fort’s property holding from one to five acres ? — 
A good many. 

2639. Are those to be looked at rather as 
labouring men than as small fanners ? — Yes, they 
live chiefly by labom ; now those are men whom 
I should like to fix upon the soil ; I think it is 
one way of dealing with the most perplexing 
question of all perhaps, namely, the labourer 
question, and how to house them. 

2640. Will you state to the Committee your 
view on that point ? — I think that the fai’mei's 
cannot have them upon these small holdings ; it 
costs too much to build a cottage, and moreover 
thatch is getting more expensive every year ; 
they do not like to waste it on the roofs of their 
cabins ; then, on the other hand, landlords can- 
not do it on a very large scale, except upon the 
land which they have in their hands ; they are 
not rich enough ; but if you give the labourer 
a property in his small allotment or holding, I 
think that he would be very likely to do it for 
himself, and I know instances in which they have 
done so. Where they have got a corner upon a 
bog, and ai-e holding where tliey know they wnll 
not be distm-bed, under Lord Headfort, they are 
beginning to improve their holdings very much 
by reclaiming the bog. 

2641. Are they beginning to build cottages? — 
They are not beginning to build cottages so much 
as to improve those they have got. 

2642. You tliink the best solution for the cot- 
ti^e difficulty in the case of the agricultura[ 
labourer is to facilitate those men becoming 
owners of small plots of ground ? — As far as the 
creation of this proprietary went, it would be n 
solution of the question. 

2643. Then you would think it desirable even 
to facilitate the small tenants of from one to 
five acres becoming ownei-s of their holdings ? — 
Yes. 

2644. Looking upon them as the agricultural 
labourers of Ireland? — Yes; and I think that 
those men are more likely to keep up or increase 
the size of their holdings than those occupying 
holdings a little larger, because they would not 
depend altogether upon the size of their holdings 
for their living, and would make money faster 
than holders, say, of 10 acres. 

2645. You think that if there were facilities 
in the way of such a class of persons becoming 
owners of land they would be more contented ? 

I do not think there can be any doubt about that. 

2646. Have you considered the scheme which 
was laid by Mr. Vernon before this Committee ? 
— I have read Mr. Vernon’s evidence. 

2647. What is your opinion upon that pro- 
posal? — I think his plan would work both for 
the advantage of the landlord and of the tenant. 
It would have a tendency, I think, to get the 
landlord a higher price for an estate which he 
■wished to sell. 

2648. By offering a certain market ? — Yes, by 
offering a certain market I know nothing prac- 
tically from experience of the working ot either 
the Church Commission or of the Landed Estates 
Court, but, merely judging from the evidence 
which I have read, I should say that it would be 
a great advantage to both parties. 

2649. And as regards the tenant, to him you 
say it would be an advantage ? — It would, be- 
cause it would give him facilities of purchase 
which evidently he has not at present. 

0.51. 



Chairman — continued. 

2650. Have you observed a great desire on 
the part of the tenantry to become owners of 
their holdings when there is a change iii the 
ownership of the property upon which tiiey hold? 
— There is nothing they dread so much as a 
change of ownership of tlie property. I can give 
a veiy strong instance of this in the case of a pro- 
perty which was sold contiguous to Lord Head- 
fort’s a good many years ago. The tenants came 
in a body to a friend of mine, and asked him to 
buy the estate, saying that they would consent 
to a rise of 3 s. in the rent, which was a consider- 
able rise, for the rout was about 1 7. an acre. The 
tenants are very much afraid of the landlords 
who purchase under the Encumbered Estates 
Commission. 

2651. The tenants are very much afraid of 
what are c.alled speculating purchasers, are they 
not? — Of "landjobbers,” as they are called. 

2652. Of men who purchase under the Landed 
Estates Court without any previous relation to 
the tenantry or the neighbourhood ? — Quite so. 

2653. It is at that point that the tenants are 
mainly anxious to become the owners of their 
holding? — Yes, no doubt, but they would also 
like to become tenant proprietors at any time. 

2654. Do you think there would be any danger 
of loss in dealing with the residue under a scheme 
such as that, proposed by Mr. Vernon ? — I do not 
think there would be much residue to deal with. 

I think if the Commission were properly ap- 
pointed, as no doubt they would be, and took the 
preliminary steps which Mr. Vernon suggests, 
there would he hardly any residue. Of course 
the greater the number of tenants who purchased 
the less the danger of loss from the sale of 
residue. 

2655. I presume that your experience of the 
very high price given for tenant right upon Lord 
Headfort’s property, even subject to a fair rental, 
leads you t<i believe that the tenants would give 
a very high price for the fee ? — If a tenant will 
give for a divided ownership in the soil, if I may- 
call it so, from 1 8 to 20 years’ purchase, I think 
it is a fair inference that he -will give three or 
four years more to become proprietor. 

2656. Some evidence has been given, or some 
questions have been put in this Committee, with, 
respect to the necessity of striping the properties 
where properties have been very much sub- 
divided amongst the tenants ? — I think it would 
be a very good thing if the Commission were em- 
powered to deal with that. I think it would be 
quite practicable when they first got hold of the 
estate. 

:2657. That is to say, the Commission might 
buy a'lot in the aggregate in the Landed Estates 
Court, and then re-arrange it or “ sfi-ipe ” it, as it 
is called, and afterwards re-sell to the tenants ? — 
I think that would be quite practicable. 

2658. I presume that could only be done in the 
case of a purchase by a Commission ? — I do not 
see how else it could be done. 

2659. What are the advantages which would 
result from what is called “ striping ” an estate ? 
— Straightening merings ; that is what I under- 
stand by striping. 

2660. What are the advantages of that ? — ^I’he 
chief advantage is that a field is much more easily 
laboured if the plough can run along the whole 
side of a straight fence, than if it is obliged to go 
in all directions. 

2661. Then those separate small holdings 

u 3 might 
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Major Chairman — continued. Chairman — continued. 

Q.I^lion. might be brought together, and each tenant could 2674. Now, iooking to the other side of the 

eri^rch whole farm in one plot, is that your question, do you think that if such a Commission 

1 8-8 view? — That might be done too, but I would ask were established, there would be many cases in 

whethcrthatcoinesuaderthehcadof“striping”? which landlords would wish to avail themselves 

2662. I want to know what striping is? — of an opportunity of selling to their tenants on 

It is a phrase which does not exist in my part of favourable terms ? — Understanding your question 
the world, but that which you have described to mean whether landlords would°be induced to 

would be a very good thing to do in many in- sell their estates to this Commission who would 

stances. not otherwise do so, I would answer, that I do 

2663. At all events such a Commission would not think it would create a wish upon the land- 

have the power of dealing with tie property lords to sell where it docs not exist at pre- 
before subdividing it among the tenants, and sent. ^ 

offering it to them for sale, would that be an ad- 2675. I rather wished to know whether you 
vantage ’-That would be a very greatadvantage. thought there would be cases in which the owners 

2664. Do you see any difficulty in carrying out would avail themselves of that opportunity rather 

such a scheme as that proposed by .Mr. Vernon ? than pass their propei-ties through the Landed 
—I do not sec any difficulty in can-ying out the Estates Court?— Yes, I think they would; of 
scheme as he proposed it; it would all, of course, coui-se they would go to the quarter where they 
very much depend upon the men who worked it, thought tJiey had the chance of gettin<» the 
and particularly upon die person who was sent highest price. ° 

down to deal with the tenants. ‘2676. At all events, I understand you to say 

2665. Provided that men were selected com- that, in your opinion, the residue would be 'mall 
petent for the work who were interested in aud that there would be no gi-eat danger to such 
making it a success, you think it would result in a Commission from loss arising from the re-sale 
increasing the sales to tenants largely?— "Very of the residue?— If the residue were small there 
much so. As I understand it, the person sent would be no danger of loss ; just in proportion to 
doivn would tell the tenants that he had come its smallness does the dano-ei- diminish I do not 
down to know whether they would purchase their think Mr. Vernon’s pliin°pvoposes to snpei-sede 
holdings or not, or he would ask them if they the Landed Estates Court, so that a landlord 
would mve so many years’ purchase for them, would always havetheoptionofputtinghisestate 
telling tliem, at the same time, that if the Cora- up, to auction there. 

mwsion could g« it for leas they would get the 2677. Tlio suggestiou was, that the Cemmis- 
heaett ,■ that, I believe, is Mr. Vernons scheme sioiicrs shonld buy in tlic Landed Estates Coint, 
Ihe toramission would not desire to make any or by arrangement with the landowner ?— Quite 
money out of the estate; they would wish to so. ^ 

acquire it with a sole view to the creation of 

tenant proprietors. It would be tbeir interest to P^^nket. 

look after to get the estate upon the best 2678. Are tlie holdings as small on the estate 
^rms they coffid for the tenants ; whereas, in the which you manage in the county of .Meath as 
Encumbered Estates Court,_ the proper duty of they ai-e in the county of Cavan ?— As a general 
that Commissioner, 1 take it, is to get the best rule, the holdings on the Meath property m-e very 
terms he can for the landlord. I do not think he large. i L J J 



fee* /-» *1 uc i-euajiu at ail. -D/y. now much property is there on the 

2 bbb. Un th& other hand, it would be the duty estate m the county of Meath ?— The rental of 
or this proposed Commission to buy the estate the Meath estate is over 10 000 I a year 

*“ IT- yo“ snppocB i. 

In,. W V ? “y ioMing, we will any, under 

2687 Ti„7r* f n , “y pro- 

268,. But not to make any profit by the sale ? portion paid by them in very small compared 

ofifi’a TT j is paid by the others. 

Ih.l^Sc Ciroumstanoes you think 2681. hIjw many of those small tenants, do 

temnm ™uM V y»" ="PPOsc, there are altogether on the property 
tenants would very soon understand that, and iQ the county Meath ?— I never counted them. 

but by mere conjecture (putting the town of 
ffie chince of out of tie question), I 

2669 nn-vAii^^I + 1 , ij should say there might be 30 or 40 altogether; 

0 generally have that, however, is a mete guess. 

f sistance. 2682. But in the coulty Cavan there are a 
giveJbV ffie State ‘^'ery large number?— I think there are 500 
given by the State ?— Subject to what is proposed, tenants, perhaps a few more 

oh^e LSy itLktha?-'*?^'’’”'' 1 1 2683. ilav.%on had mioh experience a. a 

in the State k?eS?I ° ^ ^ experience 

2672. In all cases where fcee-fonrths were i, to! ‘ 

*le““4nd°the reta£t!?-lirnoSr°!hat' It Preportyl- 

rntytaeirl^Ltm ‘‘’r” 1" n 5®*®' *>iree properties, have yon 

in Americ^ ’ friends had much practical experience ? — No, but I have 

2673. You think he would be able, at all events 26^7 f 

tonrodurftthflTnr.Ttfl»r 9 Ti,„ j events, .^b87. iherefore, as far as your eipenenoe as 

to produce the money ?-I have no doubt about it. a land agent goes, it is coiined to about 30 
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Mr. Plunhet — contiuued. 
tenants, who do not hold under the tenunt-nght 
custom? — As regards small holders, yes. 

2688. Have you had much experieuce of selling 
properties in the Landed Estates Court? — None. 

2689. You have not in any way, studied the 
operation of selling to tenants 'under the Landed 
Estates Court? — No, Iknow nothing of it, except 
from tlie evidence which has been given before 
this Committee. 

2690. Nor of the action of the Board of Works 
in lending money ? — Yes, I have had experience 
of that. 

2691. In what way?— Lord Headfort has 
borrowed very largely from the Board of Works. 

2692. But not for the purpose of these sales to 
tenants, of course? — No. 

2693. Therefore you have had no expeiience 
of the way in which the Board of Works operates 
in its dealing with tenants who desire to pur- 
chase ?— None. 

2694. But as I understand, you consider that 
the landlords would be able, if Mr. Vernon’s plan 
were successfully canded out, to sell their pro- 

erties to considerable advantage? — They would 

e able to sell to advantage, certainly. 

2695. Do you think that many landlords who 
would not otherwise sell, would be induced to sell 
in that way ? — If that is the only inducement, I 
should say not, certainly. 

2696. Do you think that the expectation of 
getting two or three more yeai-s’ purchase for 
their j>roperty, would induce many landlords to 
come forward, and offer to sell to their tenants? 
— It certainly might induce some landlords to do 
so. Supposing they were encumbered, and in 
doubt whether they would sell or not, then the 
Commission might turn the scale. 

2697. I suppose you would not be in favour of 
reducing, to any great extent, the landlord class 
in Ireland? — Certainly not. 

2698. You see, of course, that it would be im- 
possible to carry out Mr. Vernon’s plan to any 
great extent, Avithout doing that ?— If, as is 
suggested by your question, it had the effect of 
inducing landlords to sell generally, it would be 
a veiw bad scheme indeed, but I do not think it 
would have that effect at all, except in cases 
where the landlord was in doubt whether he 
would sell or not, aud was thinking of selling, 
but was deterred by the low price of the land 
market. 

2699. Then to what extent would you be.in 
favour of really can-yiug out the policy of making 
the_ tenant occupiers of Ireland the owners of 
&eir holdings ? — That question I take to mean, 
how far would I wish to substitute for the present 
landlords of Ireland, a tenant proprietary. My 
answer to that, I think, would be, that where a 
landlord was a bad one, and did not look after his 
estate, there I consider it would be better in the 
hands of peasant proprietors, but where he was a 
good one, I would rather he remained. 

_ 2700. I believe there are over 600,000 hold- 
ings in Ireland ? — Those are the statistics which 
have been quoted all through, and I assume they 
are correct. 

2701. To what extent, in round numbers, would 
you like to see the process carried of converting 
these tenant occupiers into landowners, thereby 
getting rid of their relations to their landlords ? 
■—I really never considered to what extent I 
should like to go. My view would be simply 
this, that wherever the landlord was induced, 

0.51. 



Mr. Pluuket — continued. 

from not bein^ able to deal with his estate, or 
not liking Ireland, not having his heart in his 
work, as a landed proprietor should have, to part 
with his estate, in that case this Commission 
would give him an opportunity of parting with 
it, and would substitute a tenant proprietary for 
the landlord ; but I should only like it to go as 
far as that. 

2702. Do you consider that the number of 
landlords who would be brought into the Landed 
Estates Court voluntarily to sell their properties, 
with all the advantages offered, or assumed to be 
offered by Mr. Vernon’s scheme, Avould con- 
siderably exceed the number which come in at 
present ? — I do not think it would, as I have 
stated already. 

2703. But be that additional number few or 
many, would you like to stimulate the sales of 
properties in Ireland beyond that ? — No. 

2704. Then if it were possible without this 
pommission to make the purchase of their liold- 
ings by the tenants easy in the case of every 
estate Avhich would naturally come into the 
Landed Estates Court, that is' to say, all those 
that come in at present and a few more, although 
you think there would not be many more, is that 
as far as you would wish to go in that policy ? — 
Yes, that is all I want. 

2705. Then all you Avant to do is, that with 
regard to the estates Avhich come into the 
Landed Estates Court at present, and a feAV 
moi’e, there should be greater facilities given to 
the tenants to purchase ? — I would give all pos- 
sible facility to evei*y landlord to sell who was 
encumbered, and who could not do justice to his 
estate. 

Chairman. 

2706. By introducing the Avord " encumbered” 
you introduce a very large body of people, do 
you not ? — I do not mean family encumbrances ; 

I refer to landlords in embarrassed cii-cumstances, 
and who could not pay their way or fulfil their 
duties as landlords. 

Mr. Plunket. 

2707. So far as your knowledge of the country 
goes, do you believe that that Avould add a con- 
siderable per-ceutage to the number of sellers in 
the Landed Estates Court? — No; it would cer- 
tainly have added a considerable per-centage a 
geaei-ation ago, but I think the case is very dif- 
ferent now. 

2708. But Avhat per-centage would you e:^ect 
to add by such additional inducements ? — It is 
impossible for me to answer that question. 

2709. I do not expect an exact answer, but in 
round numbers, as near as you could go ? — I 
really do not like putting it in figures, because it 
is such a mere conjecture, but the adtlition would 
be small. 

2710. Then, as I understand you, you would 
only be disposed to carry the policy of this con- 
version of Irish tenant occupiers into proprietors 
within the limits of those estates which are now 
sold in the Lauded Estates Court, and a few 
more? — Yes. I should not object to see gra- 
dually a tenant proprietary created here and 
there throughout Ireland, as occasion arose, from 
tlie sale of landlords’ estates; I do not think 
that that would go as far as you anticipate in the 
way of getting rid of landlords, nor would I 
wish it. 

U4 2711. I 
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Major Ml', flunkel — continued. 

• 2711. I would ask you how far you would 

ai March wish to see it go in the interests of the country ; 

1878. would you wish to see any considerable addition 
to the number of those landlords who are selling 
their estates now upon the supposition that their 
tenants became the proprietors ? — I would like 
to see a great extension certainly of tenant pro- 
prietors throughout Ireland, but 1 think it would 
only take place in those instances; I do not 
think it would take place on the estates of good 
and improTing landlords. 

2712. When there comes a series of bad years 
on the properties which you have to deal with, 
have you not found tlie tenants unable to pay 
their rent ; have not the rents gone into 
avrear? — I was appointed agent since the famine 
occurred ; of course they got into arrears before, 
hut since I have been appointed there were two 
or three bod years, and nevertheless they paid 
the rents. 

271.3. But I suppose you are aware that there 
has not been that lortunate state of affairs upon 
a great many properties?— I know that; I only 
speak ns from my own experience. 

2714. You have had yourself, therefore, no 
experience of being confronted with a tenantry 
who were unable to pay their rents ? — No, I have 
had none, but my generalimpression is th.at upon 
the whole, since the famine, the rents of Ireland 
have been remai-kably well paid. 

Chairman. 

2715. Notwithstanding here and there a bad 
year? — Notwithstanding bad years. 

hir. Plunhet. 

2716. But supposing this state, of affairs arose: 
the tenants being, in relation to the State, under 
an obligation to pay a considerable sum annually 
as instalments on their loans, and supposing 
several bad harvests successively were to make 
thcni unable to pay their instalments, and then that 
the State took proceedings to eject them fi-om the 
lands, do you mean to say that that would not 
create a considerable outcry and discontent amon» 
the people?— It is hard to legislate against a 
famine. In a case of that kind ‘if the State dealt 
Jiarshly with tliem, and enforced punctual repay- 
ment, there would be a certain amount of odium, 
but not the same amount of odium as would 
attach^to a landlord enforcing^payment of rent. 

not? — Because those rents 
had been fixed by themselves, and under them 
they had enjoyed the advantages of proprietor- 
ship, and they would then know tliat they were 
only just in the predicament that a landlord would 
be in, who from unfortunate circumstances of one 
Hind or another was obliged to part with his 
estate. Besides that, they would be able to sell 
those holdings if it came to that, and so far they 
would be in a much better position than a tenant 
who was not a proprietor, and they would know 

2718. Do you mean to say that the process of 
eviction, should it become necessary, would be 
less unpopular m the case of the action of the 
Imperial Government, than it would be in tlie 
case of the action of a landlord ; I am not speak- 
mg of an eviction where a landlord has raised the 
rent upon the tenants, but of an ordinary case of 
the rent falling mto arrear without being raised 
at aU 3 that is to say, an emotion for non-payment 
of rent ?— I thmk it would, for the reasons I have 



Mr. Plunket — continued, 
stated ; they would know that they stood in » 
better position through the action of the Leuis- 
lature than those who were afflicted by the same 
; famine. 

2719. Are you not aware that, as a matter of 
fact, priv.ate owners have very often to forgive 

• their tenantry their rent, I do not mean to say in 
. your fortunate part of the country, but in poorer 
■ places? — Yes, I understand they have to do so. 

2720. Supposing these tenant proprietors were 

dealing with the State, which could not forrive 
I them their rent, would not that create discontent? 
—Of course the men who were sold up would be 
discontented, but as regards popular feeling. I 
I think that popular feeling would not be so excited 
against the State for doing what it would be seen 
they could hai-dly help doing, as it would in the 
case of landlords taking proceedings against their 
tenants, or anything like it. 

Sir Joseph M’Kenna, 

2721. Do I understand you to say that, if of 
the 600,000 existing tenant occupiers of farms a 
proportion, say one-fourth, became proprietors, 
you think it would be an advantage ?— I do not 
fix any proportion, all I say is this, that if an 
estate is to be sold, from the inability or unwill- 
ingness of the landlord to retain it, it is better 
that upon that estate a tenant proprietary should 
be created, and it would be a good opportunity 
for creating it. 

2722. Now I wish to ask you a few questions 
bearing upon the answers which you have given 
to the honourable Member for the University of 
Dublin: do you think it possible, owing to the 
appearance of a new investor, such as this pro- 
posed Commission would be, that some of tbe 
proprietors who are now quiescent would be in- 
duced to sell ? — If a landlord were hesitating 
about selling, because he did not think he could 
get two or three years’ purchase w'ithiu what he 
wanted to get, and if this Commission afforded 
him this opportunity, that would turn the scale 
there. 

2723. Now following up that question, I wish 
to draw your attention to this point. Mr. 
V eruon’s scheme, you are aware, proposed tliat the 
Church fund of 6,000,000 1. should be the fund 
upon which this operation should be carried 
on. Now is it not tbe fact that that whole 
6 ,000,000 1., if applied at once or as speedily as you 
could apply the capital, would, out of the entire 
land of Ireland, which now yields a rental of 
some 12,000,000 1. to 14,000,000 1 annually, only- 
purchase from 250,000 1. to 300,000 1. a year?-- 
Oleariy. 

2724. After that 6,000,000 Z. had been ex- 
hausted there could be no further purchases 
except out of returning instalments ?— Quite so. 

2725. _ Then if the whole 6,000,000 1. -were 
applied in this -way it could only revolutionise or 
change the proprietory by a very slow jirocess as 
compared with the bulk of the proprietors of 
Ireland; is not that the fact ?— Evidently. 

2726. So that under any circumstances the 
fear that this 6,000,000 1. could operate as a 
revolutionary measure, -viewed as a whole, must 
be illusory ?— Yes, I think so. 

Mr. Bruen. 

2727. Have you had occasion to carry oat 
ejectments for non-payment of rent upon any of 
the properties which you manage where tenant- 

right 
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Mr. Bruen — continued. 

right doe? not exist? — Strange to say, I have 
not, because the rents have been so iiunctually 
paid. 

2728. That, I think, refers to the estates of 

Lord Headfort in the county of Meath? Yes, 

it does. 

2729. Those are the only estates which von 
manage upon which tenant right does not exist, 
I believe ? — The only estates I have to do with 
are Lord ITeadfort's in Meath and Cavan, and 
my sister’s in Cavan, but they are veiy large 
estates. 

2730. Am I right iu supposing that tlie only 
estate which you manage upon which tenant 
right does not exist is tiie estate of Lord Head- 
fort in Meath ? — Yes. 

2731. And is the character of that estate gene- 
rally the rich grazing description which we 
know is the characteristic of the Meath land as 
a rule ? — It is some of the best grazln^^ land in 
Ireland. 

27.32. I daresay you have heard of the alter- 
native proposal which was made w’ith regard to 
granting perpetuity tenures?— I only heard of 
that yesterday; I merely saw the evidence iu 
the “Freeman’s Journal,” where it was very 
shortly reported. I have not considered it suffi- 
ciently t(j pronounce an opinion upon the 
matter. 

2733. "Whei'e estates are sold, do you think the 
tenants ought to have an absolute right of pre- 
emption, or would you allow the general public 
to have a eliaiice of bidding for those estates ? — I 
would leave that to the option of the landlord. 



Sir John Leslie. 

2734. Witli regard to one of your observations 
couceniing the famine, I would beg to ask you 
this (luestion : was not subdivision the principal 
cause of the great povei-ty tvhich ensued from the 
failure of the potato crop during the yeai's from 
1846 to 1848? — Yes, I have no doubt that that 
was one of the causes. 

_ 2735. The smallness of the size of these sub- 
divisions would naturally increase the poverty 
where only the potato was gi'own? — But I should 
not advocate the creation of a tenant proprietary 
if the circumstances were the same as they were 
before the famine. 

2736. I did not ask you precisely that question, 
I was merely taking advantage of your experience 
in reference to that particular fact, namely, that 
the smallness of the size of those subdivisions 
naturally increased the poverty which occurred 
after the potato failm'C ? — It did when the whole 
social system was based upon the potato. 

2737. It was your opinion that the existence 
of the system of tenant-right in Ulster was the 
piincipal cause of the tenants standing the famine 
better in Ulster than in the other provinces of 
Ireland?— It certainly was one very great cause, 
in my opinion. 

2738. But it would be necessary to know, I 
•Ikncy, the relative amount of assistance brought 
to bear upon the circumstances of the tenant oy 
the proprietors of the soil in the different pro- 
vinces? — Of course, if it is the case that the 
prosperity of the tenantrv of Ulster is owing to 
landlords having made all the tenants’ improve- 
ments for them, that would be so, but I am not 
aware that that was so. 

2739. Is it not the fact that a great number 
were saved from the poorhouse dv what was 

0.51 



Sir John Leslie — contiuued. 
doue for them under the circumstances by tlie 
landlords; that is to say, that when the tenants 
broke down, as you may describe it, and there 
was no alternative apparently but the poorhouse, 
did not the landlords, in a vast number of cases, 
provide for tliose tenants in another way, namely, 
by taking measures to find them an existence 
elsewhere under favourable circumstances, espe- 
cially if it was their wish, by paying their pas- 
sages to ^ America, and other means of that 
sort ? — Mill you permit me to ask whether vou 
ai]^e referring to Ulster, or to Ireland as a 
whole ? 

_2740. I am comparing Ulster with other pro- 
vinces, you entertaining tlie belief that in Ulster 
it was tenant-right principally which placed 
the tenants in a better position, under the cir- 
cumstances of the famine, than the tenants 
elsewhere? — My argument was, that though the 
population of Ulster was greater, and the hold- 
ings smaller^ than in any other part of Ireland, 
the emigration from it was considerably less in 
pv^ortion to the population than from other parts 

2741. Then with regard to the limitation of 
the size of holding which assistance might be 
given to purchase, you are in favour, as I under- 
stand, of holdings of from one to five acres ; in 
fact, the smallest allotments being converted into 
freeholds? — Whatever the size of the holding 
was I would give the tenant the power of pur- 
chasing the ownerahip. 

2742. In those cases of holdings of from one to 
five acres the proprietors would be labourers at 
the same time as tliey were proprietors of their 
holdings ? — Yes, most of them would be labourers ; 
they would eke out their living by liibour, and 
work upon their holdings too. 

^ 2743. Then the price of labour is considei-ably 
higher than it used to be, and always rising with 
regard to agriculture, is it not?~The tendency 
of wages is to rise, certainly. 

27fi. The question appears to be whether the 
same man would not be in a better position, in- 
stead of investing the capital, which he would 
have with difficulty^ to collect, in order to pur- 
chase a small holding of five acres, by relying 
entirely upon liis labour, and so earning better 
wages ? — I regarded the question in connection 
with the housing of labour which is not likely to 
be provided for otherwise, as far as I can see, be- 
cause the landlord cannot afford upon a large 
estate to pay from 80 1. to 100 1. for a cottage, 
and the farmer cannot afford to do it; therefore 
the labourer must to a certain extent do it him- 
self or go unhoused, whereas this proposal gives 
him an opportunity of purchasing his small hold- 
ing, on wmch he irill build his house liimself. 

Mr. Verner. 

2745. In those cases of small holdings of an 
acre or two which you have mentioned, 1 would 
ask you, how would the case be if a man died 
and left charges for his younger children on such 
a holding ? — -I do not think he is likely to do that 
ujjon a holding of one acre. 

2746. But still such a case might arise ? — He 
would be a very foolish man if he did. 

2747. But everybody in Ireland is not wise, 
and especially with.regard to a question of land ; 
how would you meet a case like that; would not 
tiiat tend to these small holdings being sold ? — 
Yes, of course ; if those encumbrances are a legal 

X claim 
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Jlr. Veruer — contmueu. 

clani npon one acre it must be sold, and they 
must be satisfied as far as the produce of the sale 
would go, but then his neighbour would buy it in 
all probabili^. 

2748. If it were not sold it might be sub- 
divided among the family ? — I think it impossible 
that many cases of that kind could arise. 

J/r. Fay. 

2749. You have stated that a widespread dis- 
position prevails among the tenantry to buy then- 
farms when they have the opportunity ? — I am 
sure they would buy if they got the opportunity. 

2750. Is it your experience that in county 
Cavan the relations are pretty good as between 
landlord and tenant? — Yes. 

2751. And notwithstanding that, that feeling 
does prevail largely in the county? — The reason 
I state that is, that whenever they have got an 
opportunity of buying the tenant-right of a farm 
they grasp at it, and pay enormously for it. 

2752. Now, with regard to tenant-right, you 
have stated that tenant-right prevails upon the 
Headfort Estate and upon the Lisgar Estate; 
does tliat right extend to free sale, that is to say, 
without the purchaser being approved of by 
the landlord? — No. 

2753. Therefore it only amounts to this limited 
right; that is to say, the purchaser must be 
approved of by the agent? — Yes. 

Chairman, 

2754. Lord Headfort, or his agent, does not 
object, except upon what they consider a valid 
ground ? — I do not think that we could object; 
it must be a reasonable objection. 

Mr. Fay. 

2755. But notwithstanding that, to a certain 
extent, limited nature of the tenant-right it 
brings as a .rule how many years purchase? — It 
brings as a rule 18 yeai-s’ purchase upon the im- 
proved rent. 

2750. Then that 18 years’ purchase is the legal 
capital of the tenant ; do you take that to be so ? 
— Very often it is not ; he often borrows a good 
portion of it. 

2757. It is, at all events, the capital of the 
selling tenant? — It is what he takes away. 

2738. I tliink you used the expression that, 
“ the creation of a tenant proprietary would be 
the creation of a conservative body in the 
country;” th-at means conservative in a national 
sense, I presume ? — Yes. 

2759. Is it not rather illogical on your part to 
say that you would limit the creation of such a 
conservative proprietary ? — did not say that 
I would limit it; what I meant was, that 
I would leave that to natural economical laws ; 
bnt I do not think that those laws would act to 
the extent that the honourable member for the 
University of Dublin seemed to apprehend in the 
direction of superseding the landlords altogether, 
that seemed to be the drift of his question. Be- 
sides the landlords ate a conservative element. 

2760. Would you prefer to retain landlordism 

to creating conservatism in the country ? I 

should like there to be both landlords and tenant 
proprietoi*s. 

C’AairmaK.. 

2761. That is to say, you would like a large 
infusion of small owners in addition to the laro-e 
ones ? — I would like both large and small ones. 



Jlr. Fay, 

2762. You approve generally, as I understand 

of Mr. Vernon’s scheme? — 1 do. ’ 

2763. Do you think that that scheme if carried 
out would have any practical effect ? — I do • a 
very great effect as compared with the sales to 
tenants in the Landed Estates Court. I can only 
speak from what I have read; I have not had 
any practical experience of sales under the 
Landed Estates Court, or of the operations of 
the Board of Works under the Bright’s clauses 
but the returns of the sales by the Landed Es- 
tates Court and the Church Temporalities 
Commission, speak for themselves. 

2764. But looking at the number of sales, and 
the extent of the property sold in the Landed 
Estates Court, do you think Mr. Vernon’s scheme 
if carried out would have any appreciable effect 
in the next two centuries in increasing the unmber 
of tenant proprietors ? — It might turn the balance 
in one or two cases where the landlord was hesi- 
tating whether he should sell or not ; if he saw 
that he could get an enhanced price he might be 
decided to sell, but I think the cases would be 
very few of that kind. 

2765. Is it not the case that most of the land 
of the country is tied up in life estates and 
settlements, and would not that always stand in 
the way of anything like a large dealing with pro- 
perty ? — I should say it would, but I am not 
prepared to give evidence on ^e effect of the 
laws of inheritance. 

2766. But in your e.xperience as laud agent, 
magistrate, and clerk of the peace, would yon 
not tliink it desirable that facilities should be 
given for the sale of estates in order to create a 
peasant proprietary ? — Provided the interest of 
the encumbrancers were propei-ly guai'ded, which 
of course they would be. 

2767. The honourable Member for the county 
of Armagh called attention to the fact that awk- 
ward charges might be created by testators ; do 
you not think that in the case of veiy small pro- 
perties it would be desirable that any charges put 
upon the farm should be realised by the sale of 
the entire farm : would you not be disposed in 
some such way to put a limit to the jiossibility of 
sub-division ? — I do not see my way to doing that. 

Chairman. 

2768. Are you aware what is the total number 
of sales now effected by the Landed Estates 
Court on an average of years, under the Bright’s 
clauses of the Act? — I think they have only sold 
400 properties. 

2769. The Landed Estates Court have sold 
about BOO in the course of six years, therefore 
giving Oil average of about 100 a year; now do 
you think that that is at all a satisfactory result? 
— No, that is next to no result at all. 

2770. Do you think that likely to lead to dis- 
appointment? — I think it has led to disappoint- 
ment. 

2771. And you think by adopting a scheme, 
such as Mr. Vernon’s, there would be a substsn- 
tial result in every year ? — I am sure the work- 
ing of his scheme would act in the direction of 
creating a tenant proprietary. I do not mean to 
say it would largely increase the number of estates 
sold. 

2772. But with respect to the estates sold, it 
would very greatly increase the number of tenants 
who were able to buy ? — There is no doubt about 
that, I think, 

2773. You 
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Chairman — continued. 

2773. You have been asked in regard to the 
total number of holdings in Ireland, and I think 
you stated it was about 600,000? — Yes, it is 
600,000, from the statistics. 

2774. Would you be much alarmed if a certain 
proportion, say a sixtli, or fifth of them, were 
owners instead of tenants? — Certainly not. 

2775. Is that the kind of infusion of tenant 
proprietors which you would think might be 
advantageous?—! should not be alarmed if they 
all, that is the whole fifth or sixtli part, became 

roprietors, provided it did not lead to a great 
isplacement of good landlords, which I do not 
anticipate. 

2776. You tliink that side by side with the 
large ownerships and laj-ge landlords, there might 
be the growth of a numerous small proprietary ? 
— Quite so. 

2777. And that miglit be encouraged from year 
to year by a process such as Mr. Vernon has su-?- 
gested ; not brought into existence all at once, 
but gradually, by a natural process ai-ising in 
respect^ of properties which come up for safe in 
the ordinary course of business ?— I quite think 
60. 



Mr. Plujiket. 

2778. But you see at once that it would be im- 
possible that all those 600,000 should become 
proprietors without displacing all the landlords ?— 
Quite so, and, therefore, I do not think it likely 
to occur; but as far as it could be done without dis- 
piacing the good landlords, I should be in favonr 

or sixth of the 

dU(J,()00. 

Sir Joseph AI‘Ke7ina. 

2779. Mr. Vernon’s scheme would only dis- 
place, if It were carried out at once, 300,000 1. a 
year out of 14,000,000 1. a year ?-I must assume 
your figures to be correct. 

Chairman. 

2780. On the whole, you think it would be a 
very slow process ?— Quite so. 

_ 2781. And you see no danger if that were ear- 
ned out?— ISot the slightest. 

Mr. Vertier. 

2782. There would be no practical danger of 
a great mass of landlords being swept away by 

^y scheme that is likely to he put forward ? 

I think certainly not by this one, on account of 
the slowness of its operation. 



Mr. R. Dennt Urlin, called in ; and Examined. 



Chairman. 

2783. I BELIEVE you are a Barrister of the 
English Bar ? — I am. 

2784. For many years, I think, you were one 
of ae examiners in the Landed Estates Court 
in Inland ? — I was one of tliree examiners ; the 
number has been now reduced to two. I retired 
lately. 

2785. In 1866 the third judge was reduced? — 
Yes, in 1866 the third judge was reduced, and 
after his business had been wound up I was 
allowed to retire, at my own request. 

2786. Wlien did you retire ?— I retired in the 
month of June 1876. 

2787. While you w'ere examiner in the Landed 
Es^tes Court you were charged, I presume, 
with the same duties as Mr. McDonnell and Mr. 
Dobbs ? — I performed the same duties for many 
years. 

2788. You settled the rentals in a very large 
number of cases, I believe ? — I settled a large 
number of rentals, probably about 1,000. 

2789. While you filled that position, were you 
consulted by the then Attorney General with 
regard to the arrangements wfiich have been 
made for the Bright’s clauses ? — I was in corre- 
spondence with the then AttorneyGeneral about 

of the passing of the Irish Laud Act. 

T • t t' ^ you have made a study of the 

^ish Land Act of 1870, and have written upon 
me subject? — I have studied it completely. I 
went into every part of it ; but my correspond- 
^ce with the Attorney General was not upon 
Act, but exclusively upon Parts 2 

2791. With the view of preparing draft rules 

under Part 2 of the Act ?— Yes. 

2792. And especially with regard to the 
machinery for the purpose of facilitating the 
purchase by tenants of their holdings ? — It 
was 80. 

2793. That part of the Bill, I think, has 
0.51. 



Chairman — continued. 

proved almost to be a total failure ?— Part 2 
appears to have been almost a total failure. By 
the official evidence which has been gii’cn before 
this Committee, it appears that only about 40 
cases have been worked thi-ough under it. 

2794. Did you prepare rules in respect of that 
part of the Act at the suggestion of the Attorney 
General ?— I prepared a set of rules ; and inas- 
much as the Irish Land Act directed the prepa- 
ration of a schedule of costs, I also prepared a 
schedule of costs for proceedings under Part 2. 
The points to which my attention was specially 
directed arose under Section 41, and I will just 
read a portion of it to make the matter clear. 
“ The Privy Council in Ireland may from timp 
to time make, and when made may rescind, 
annul, or add to, rules with respect to the fol- 
lowing matters: (1.) The proceedings to be had 
imder this part of this Act ; (2.) The circula- 
tion of forms and directions as to the mode in 
■which this part of this Act is to be carried into 
execution; (3.) The scale of costs and fees to 
he charged in carrying this part of this Act into 
execution.” In pursuance of that, I was re- 
quested to prepare, privately, a set of directions 
or forms, and a scale of costs and fees. 

2795. Were those rules and the scale of costs 

afterwards submitted to the Privy Council? 

The rules and forms, and scale of costs, ’were 
submitted to the Privy Council ; the rules were 
considerably altered, as I thought much for the 
worse, and the scale of costs was knocked out 
altogether, and never appeared. 

2796. Then the scale of costs in respect of 
sales under this part of the Act was left under 
the scale of costs previously adopted by the 
Landed Estates Court?— As the rules finally 
emerged from the Privy Council, Buie 13 
directed that the costs should be according to the 
schedule of fees for the time being of the Court. 

2797. In what respect had you suggested any 

X 2 amendment 
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CAizzrmfln— coutinued. 

amendment in the scale of costs ? — My sugges- 
tion, to state it in tlie briefest manner, was, that 
there should be a low scale of costs for very 
small purchases, an intermediate scale for larger 
purchases, and only when the purchase-money 
was more than 900 1. that the regular scale 
should be followed. 

2798. Had you previously, when Examiner of 
the Court, proposed a lower scale of costs in 
respect of small purchases? — I had frequently 
proposed that, but the proposition was never 
entertained. 

2799. In your opinion was the scale of costa 
unsuitable for small purchases ? — In my opinion 
the success or failure of Part 2 of the Act was 
a question of expense, aud therefore the costs 
became an essential feature in it. 

2800. What was the general effect of your 
proposal ; to what extent did you propose on the 
average to lower the costs in respect of transac- 
tions of this nature ? — I believe that if the sche- 
dule of costs had been accepted, the expenses 
would have been reduced about one-half in small 
transactions. 

2801. Can you lay before the Committee a 
table showing the comparative costs which are 
now allowed, and the costs which you suggested ? 
— The costs which are now allowed are the 
regular scale of costs of the Landed Estates 
Court. Evidence was given before this Com- 
mittee on a previous occasion that there have 
been very few taxations upon such costs; in 
fact, there have been only a small number of 
cases, about 40, under the second part of the 
Act, and that there have been very few taxations 
of the costs in those cases. I beg to hand in a 
c(^y of the schedule of costa which I proposed. 
( The same was handed in.) 

2802. The costs are professional costs in those 
cases, that is to say, costs as between attorney 
and dient? — Yes. 

2803. In your opinion, looking at the entire 
transaction, do you think it would be reasonable 
in respeei of very small properties that there 
should be a different scale for the allowance of 
costs as between attorney and client ? — I consider 
it most reasonable, and I find a precedent for it 
in the English Court of Chancery, where there 
have been two scales of costs for many years ; 
but as_ far as 1 know up to the present moment 
there is only one scale in the Landed Estates 
Conrt by which even the smallest transaction is 
regulated. 

2804. We have been told by Mr. M'Donnell 
tliat an estate, even of the smallest kind, cannot 
he sold under the Landed Estates Court except 
at a cost to the vendor of nearly 100?.; do you 
agree with that statement ? — I perfectly agree 
with Mr. M'Donnell in that estimate, but at the 
same time I should wish to state to the Com- 
mittee that 100?. is the minimum; it appears 

^'3-^ the average is more than 

2805. You mean taking all sales?— Yes, takinor 
all sales in the Landed Estates Court, the averao-e 
expense of passmg a property through the cou”t. 
IS more than 200?. 

Sfr Joseph ZVKenna. 

2806. Does that include the stamp duty ?— It 
does not include any stamp duty, nor does it 
include expenses to purchasers, nor duty to the 
Crown on the estates sold. 



Chairman. 

2807. What does it include, then ; does it 
include merely the expenses of the vendor?— 
It includes only the solicitor’s costs of and 
incident to the sale. 

2808. In your opinion, in the case of small 
hoklbgs sold under Part 2 of the Act, it would 
be desirable, if possible, to reduce largely the 
scale of costs ? — -I think tlie scale ouglit to be 
considerably lower for small transactions, it being 
now prohibitive in those cases. 

2809. When yon say that the average costs of 
sale are over 200?., and that even in tiie case of 
small properties the minimum is 100?., I presume 
the costs must very often be much higher than 
th.at figure? — The minimum is 100?., supposing 
that no unusual difficulties occur in the case, ana 
that there is no real litigation. 

2810. Therefore, even in the case of very small 
properties, the costs may amount to a mucli 
larger sura ? — If there is much difficulty or doubt 
about the title, or any litigation, the costs would 
be necessarily much more than 100?., even in a 
small case. 

2811. You think that the high rate of costs 
allowed lias been a great impediment to the 
working of that part of the Act? — I believe it 
has been a very great detriment to the working 
of that part of the Act 

2812. While settling rentals as Examiner of the 
Landes Estates Court, did you observe that die 
tenants personally attended? — The tenants very 
often attend before the Examiner ; the day is 
fixed by notice, and they seem to like to see the 
thing done ; they take an interest in it. 

2813. Had you any experience, as examiner, 
of the working of the 46th clause of the Act, 
which directs the Court to give facilities to tenants 
to purchase ? — My experience has been much less 
than that of the other two examiners, because 
ray function was the winding up of cases beguu 
before 1870; and, inasmuch as my duties hjvve been 
diminishing since the Act was passed, the present 
examiners are much better able to explain the 
working of Clause 46 than I am. 

_ 2814. Then the tenants who came before you, 
did not come there under Clause 46, but at- 
tended the Court in the ordinary course of sales, 
in-espective of the Land Act? — In only a few 
rentals has this Act been in force, as far as I am 
personally concerned ; but I didin some instances 
see considerable anxiety on the part of tenants to 
purchase, and on one occasion since the passing 
of ihe Act, I endeavoured to frame the lots so as 
to suit the tenants, but in that case the owner 
objected. The case next before the judge, not by 
formal appeal, but iu the way which is usual in 
that Court. If an examiner has a doubt, or if the 
parties who have the conduct of the sale prefer 
it, the matter goes before tlie judge. In that 
case the judge declined to lot the estate for the 
convenience of the tenants, upon tlie ground that 
the owner did not think it desfrable. 

2815. Do I understand that in the case you 
mentioned, the judge overruled your decision ? 
— I should not like to call mine a decision ; it is 
only one of those things which an officer does, 
knowing that it is liable to be reviewed in- 
formally. 

2816. Did the owner state the grounds on which 
he objected to the estate being lotted out to suit 
the tenants in that case ? — In that case and in 
many other oases, the owner being new to the 
Act, and having little experience of how it would 
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work, thought it would injure the sale if the lots 
were made so small as to suit the tenants, and 
that was the general feeling of vendors in the 
Landed Estates Court. 

2817. There is a general objection, I presume, 
to so lotting the property as to give the tenants 
an opportunity of buying, through the fear that 
the value of the whole maybe diminished? — Itis 
not from any unwillingness that the tenants 
should purchase, but from the fear that some 
should purchase, while others declined to do so. 
It is familiar to my mind as the “ chessboard ob- 
jection.” The vendors used to saj', “We do 
not like our estate to look like a chessboard, 
with some lots sold to tenants, and otliers unsold, 
as the latter would be likely to sell badly.” 

2818. Could you give the Committee any idea 
of the proportion bought by tenants in that case, 
and what was left unsold? — I could not, except 
by referring to the books. 

2819. In that case you thought the risk might 
be run? — Yes, I thought the risli might be run; be- 
sides, I thought tlie Act of Parliament indicated 
that an effort should be made, if possible, to sell to 
the tenants. 

2820. And it threw upon the examiner and the 
judge the duty of exercising a judgment in the 
matter? — I thought there was a kind of policy 
sketched out in section 46, to which we were 
bound to give effect, if possible. 

Mr. Plunicet. 

2821. What was the name of the estate? — Ido 
not remember the name of tlie estate, but I think 
it must have been in Wexford. 

Chairman. 

2822. In that case the judge, looking at the 
whole of the circumstances, took an opposite view 
to yours, and the tenants had not an opportunity 
of buying ? — The j udge thought that on the whole 
the sale of the estate would suffer by the division 
into lots, and therefore he had respect to the feel- 
ings of the vendor. 

2823. I suppose for one tiring, the vendor fears 
delay in the sale of tlie residue, and does not 
merely regard the question of an inferior price 
being realised ? — There would be some delay ; 
probably two or three months in such a case, 
but the fear expressed was generally that the un- 
sold lots would sell very badly. 

2824. Is it the result of your experience that 
a considerable proportion of tenants were anxious 
to buy, and in a position to buy ? — I am unable 
to ^ree with Mr. M'Donuell upon that point. I 
believe that the major pai't of the tenants are 
anxious to buy if the opportunity presents it- 
self. 

2825. Is it difficult to estimate, from the 
general appeai'ance of the tenants, whether they 
are in a position to buy or not ? — It is quite im- 
po^ible to tell from the look of an Irish tenant, 

the house he lives in, whether he has got 
money or not ; he keeps it a profound secret. 

2826. Therefore, I suppose, until be sees a fair 
prospect of an opportunity of buying, he does not 
come forward at all? — He probably puts on the 
aspect of a poor ill-used man, but if he has the 
opportunity of purchasing his farm, he can find 
the money in a wonderful manner. 

2827. I presume he would be afraid if he made 
an offer, and it afterwards turned out that the 
opportunity of purchasing would not be afforded 
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to him, that he would be in the position of 
having shown his hand to tlie incoming landlord ? 
—He would be very much afraid of letting it be 
thought that he was a man on whom the rent 
could be raised. 

2828. Do you think a certain proportion could 

any assistance from public money ? 
1 believe that some could buy without any 
assistance from the_ State ; and that all could buy 
with some such assistance as three-fouiThs of the 
purchase-money advanced to them. 

2829. Do you think that the advance allowed 
by the State might be safely raised from two- 
thirds to three-fourths?— I think it might be 
safely increased, and tliat it is rather invidious 
only to advance two-thirds considering that the 
church tenants have three-fourths of tlie pur- 
chase-money advanced to them. I think that 
distinction can scarcely be kept up. 

2830. Can you say that there is a general im- 
jiression on the part of the tenants tliat they will 
have three-fourths of the purchase-money ad- 
■^ced to them? — I think everyone expected 
that, until a late stage of the Act of 1870. 

2831. Then with regard to the value put upon 
property by the Board of Works. Do you thinlr 
that difficulties aifse from the uncertainty as to 
how much will be advanced by the Board of 
Works? — I have heard a great many complaints 
of the difficulty of knowing in time what the 
Board of Works will do, and the quantity of 
negotiation that is necessaiy, and the delay of 
rile re-valuing, and the unnecessary action of the 
Board of Works in re- valuing. 

2832. Do you think that the value might be, 
on the whole as a general rule, safely taken from 
the price given in the Landed Estates Court 
itself? — I think that the proceedings in the 
Landed Estates Court might usually be taken as 
conclusive proof of the value. 

2833. I think that in the year 1873 a Bill was 
introduced by Mr. Heron for amending the Land 
Act, in many respects upon the subject of these 
clauses ? — A Bill was prepared and brought in 
by Mr. Hevop, Q.c., Mi-. John Bright, and Mr. 
Pirn ; Mr. Pim had an extraordinary knowledge 
of the land question in Ireland. 

2834. Were you consulted about that Bill? — 

I was. 

2835. Will jou point out to tlie Committee 
the various points on which you thought those 
clauses might be amended? — I have a copy of 
the Bill before me; in its preparation, I assisted 
Mr. Heron, who was then in rarliament. 

2836. Will you point out to the Committee 
the various clauses in that Bill which bear upon 
the subject before the Committee ? — The clauses 
which embody new suggestions for the working 
of parts of two and three are these ; the first 
improvement suggested was that a small farm 
should be vested in the purchasing tenant by a 
document known to lawyera as a vesting order, 
and not by a conveyance. 

2837. Whatwomd be tlie effectof that? — The 
effect of it would be that the expense of the 
transfer would be diminished by about three- 
fourths. 

2838. That would save the necessity of a 
separate deed for every purchase, would it not? 
— At present there is a deed and a chai-ging 
order in every case of farm-purchase assisted by 
a loan ; it was proposed that there should be 
only an order. A vesting order, as a matter of 

X 3 legal 
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Chairman — continued. 

legal machinery, ajipeared in the Trustee Act 
of 1850; and it might be usefully brought in 
in this process. The advantage of a vesting 
order is that it is comparatively inesjiensive ; 
it also has a slight advantage over the convey- 
ance iu this respect, that if an error should be 
discovered in it, it might be amended by the 
court which raake.s it ; it has always been held, 
and I am sure correctly, that the Landed Estates 
Court camiot correct or amend its own convey- 
ance ; and if a mistake is found out in a convey- 
ance, the court is absolutely helpless in the 
matter. The advantage of a vesting order would 
be, tliat in the case of a mistake in the vesting 
order this could be corrected by a subsequent 
order-. 

2839. AYhat was the next proposition which 
you made? — The ue.vt proposition I made was 
that the tenant should be able to lodge his pur- 
chase-money in any bi-anch office of the Bank of 
Ireland. The Bank of Ireland has branch offices 
in all the important towns ; I have known cases 
where farmers have complained of liaving to 
send up money to be lodged in the bank at 
Dublin ; it appeai-ed to me that any purchaser 
should be enabled to lodge the money himself in 
the branch bank in Jiis own locality without send- 
ing it to Dublin ; the third suggestion I may men- 
tion is this: it was proposed, by sub-section E 
of Clause 5 of this Bill, that upon the consent of 
the landlord and tenant, and subject to the 
approb.'Vtion of the Court, any rent may be re- 
served by the vesting order to the landlord and 
his successors iu the title ; the object of that -was 
to render inquiries into title unnecessary. I 
need not explain to the Committee that if the 
landlord and his successors are to receive the rent 
in perpetuity, it is quite unnecessary for any 
court minutdy to inquire into the landlord’s title; 
the Court need only assure itself of tlie sufficiency 
of the rent. 

2840. That suggestion was with re<»ard to 
pai't 2 of the Act?— That was intended to refer 
to all such ti-ausactions .os would come under 
part 2 of the Act. 

2841. To facilitate the sales by agreement be- 
tween landlord and tenant of settled property ? 

Yes, the substitution of a perpetual rent, instead 
of purchase-money. 

^ 2842._ That is, in fact, another form of a sugges- 
tion which has been made, that by agreement the 
holdings shall be turned into perpetuity leases ? 
— That would be the effect of it. 

2843. It is another variety of that suggestion ; 
you would suggest that instead of the payment of 
the purchase-money, there should be a rent- 
charge, either equivalent in value to the whole, 
or even somewhat less, charged upon the hold- 
ing?— Quite so. 

2844. If that were done, it would not be neces- 
sary to inquire so minutely into the title ?— By 
that means probably half the legal expense of the 
process would be saved, because it would be un- 
necessary to inquire into the landlord’s title ; the 
rentcharge « ould follow exactly in the legal track 
ot the title to the land. 

2845. Do you think that many of the land- 
owners would be prepared to availtbemselves of 

^at ?— I believe many of them would, because as 
lar as social influence is concerned the landlord 
would suffer very little by having a tenant under 
at a perpetual rent; he would still appear to 
the public to be the owner of the property. 



Chairman — continued. 

2846. What other suggestions would you desire 
to make to the Committee ? — It was proposed bv 
Clause 6 that the Board should advance three- 
fourths of the price instead of two-tliirds. It was 
then proposed by Clause 9 that, unless in the 
neighboui-hood of Dublin, the legal part of the 
work should be done in the Court and office of 
the chairman of the county. 

2847. Was there any suggestion as to the in- 
vestment of the funds received from the sale of 
properties under settlement other than the invest- 
ment of the trustees ? — ^It was suggested tliat the 
Landed Estates Court, on receiving purchase- 
money which was not payable to anyone at 
once, should invest that purchase-money in any 
mode of investment which would be approved of 
by the rules of equity; in the Indian Funds, for 
example. 

2848. Is not that open to them now?— It is 
not open to them now the Landed Estates Court 
makes no investment except in ordinal^ Govern- 
ment funds. 

2849. Do they alloiv them to invest in Bank 
stock or other stocks, which are open to trustees?— 
They never invest in anything but ordinary consols 
or stock equivalent to consols. My notion was that 
if tjie landlord sold at (say) 25 yeai^’ purchase, 
wiiich I believe he would always get, the Landed 
Estates Court might invest the purchase-money 
in a 4 per cent, stock, instead of a 3 per cent 
stock, and that thereby the landlord would not 
Jose income. 

2850. At present we are told that tliere is no 
inducement for landowners to avail themselves of 
Part 2 of the Act, inasmuch as they would rather 
lose money by the operation ?— In some cases 
probably they would. 

2851. A.s, for instance, where an estate is 
settled ?— In the case of a settled estate, and a 
fund which must be retained and invested, they 
would lose money. 

2852. They would he selling an estate which 
produced them 4 per cent., and the money would 
be invested by the court in funds bctaring interest 
at tlie rate of per cent. ? — Quite so. 

2853. Your object would be to open a wider 
field for such investments ? — Yes, the object was 
to get for a settled fund not distributed, an 
mcome of 4 per cent. 

2854. Then with regard to the record of title, 

I believe you suggested some amendment in that 
respect also ? — The Bill of 1873 proposed thatthe 
provisions of the Record of Title Act should 
apply to all vesting orders vesting small farms in 
tenants. 

2855. At present none of those small purchases 
effected through the Landed Estates Court are 
recorded upon the Record of Title in the same 
court, are they ? — I think only a few of them 
are. The small purchasers in Ireland are not 
even aware of -the existence of a Record of 
Title ; it has not been explained or made known 
to them in any way, and in -the ordinary course of 
business their new title does not come upon the 
Record of Title. 

2856. I think the Committee have been in- 
formed that the purchaser is requested, or asked, 
by the Com-t to say whether he would object to 
his title going on the register of title ? — At pre- 
sent the practice is for ^most every purchaser to 
sign a docket, requiring that his title be not put 
upon the Record of Title. 

2857. And that docket is sent to him through 

me 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



167 



Chairman — continued. 

the officers of the Landed Estates Court?— The 
Landed Estates Court does not now supply that 
docket; but after the passing of the Record of Title 
Act, the first act of the Court was to print ofi 
o,000 dockets excluding the Act ; those dockets 
were widely circulated ; but after about two 
years it was repi'esented that the Court should 
not appear to shut out the new Act, and the 
Court left off itself supplying those dockets. 

Mr. Meldon. 

2858. As a matter of fact, there are very few 
titles recorded in Ireland, so that, practically, 
the Act is inoperative ; is not that so ? — TPlien 
I left, the value of the property on the Record of 
Title was not much more than a million and a 
half, and it was increasing very slowly. 

2859. Practically, the Act has been for some 
cause or other inoperative, or to a very gi'eat 
extent inoperative ? — It is not quite inoperative, 
but it is not working largely. 

Chairman, 

2860. If a purchaser does not intunate his 
wish that the title should not he recorded upon 
the register, it would go, as a matter of course, 
upon the register, would it not ? — If the pur- 
chaser did not sign this docket excluding the 
Act within so many days, his title would go 
upon the Record of Title. 

2861. Then I understand that for the first two 
years after the passing of the Record of Title 
Act, the Landed Estates Court, which is charged 
with the duty of recording title, used its infiueuce 
to prevent titles which passed through the Com't 
being recorded ? — I should not like to say that it 
used its influence, because that would be rather a 
strong expression, but I will say that the Court 
gave facilities for excluding the Act. 

2862. Do you thinlc it is desirable that in tlie 
case of these small ownerships created through 
the Landed Estates Court by facilities given by 
the State, the title should be recorded on the 
register ? — 1 think that all small titles created in 
Ireland, and especially purchases of farms, should 
be placed upon a register of title, as distinguished 
from a register of deeds. I do not say that 
changes will not he required in the Record of 
Title Act, and I do not say that it should re- 
main exactly under the custody in which it is 
now ; but in one place or another the principle of 
the record of title should he preserved, and this 
would be of enormous importance with regard 
to small freehold properties, as regards subsequent 
devolution. 

2863. I presume in small ownerships it would 
be very desirable that such a registi-y should be 
local? — J think there should be local registries 
for small estates in Ireland. 

2864. And without entering upon the wider 
question of what should be done in the case of 
large estates, you think that, at all events in the 
case of small ownerships, local registi'ation should 
be facilitated and made obligatory ? — I think 
without going into the question, liow large pro- 
perties Siould be dealt with, that all newly 
created titles to small estates in Ireland should 
be placed upon a local r^istry of title. I have 
read the evidence of Dr. Hancock given before 

Committee upon that point, and I agree with 
him entirely in principle, but I do not agree with 
him as to the particular registry office which he 
would institute. I know there is a good deal to 

0.51. 
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be said, but on the whole I think the newly con- 
stituted office of clerk of the peace would be tlie 
best registry office. 

2865. Compai'ing the process of sale under 
Pait 2 of the Act, and the process of taking land 
compulsorily for railway and other purposes, 
would you express your opinion with reg.ni’d to 
wliat further facilities might be given ? — I think 
the process of taking land for public purposes, 
under the Lands Clauses Consolidation Act, is a 
safe and a very simple process. 

2866. I am not suggesting, of course, that land 
should be taken for the purpose of this part of 
the Act, but merely referring to the machinery 
for the ascertainment of the title and the invest- 
ment of money under that process ?— I think the 
principle of the purchase-money being ajiproved 
of by tlie Court, and kept in Court, and invested 
for the benefit of the persons interested, is an ex- 
tremely good one. 

2867. Do you think that it might be adapted 
to this part of the Act without any difficulty ? — 
I think that the working of Part 2 of the Act 
might be much facilitated by a reference to the 
analogy afforded by the Lands Clauses Consoli- 
dation Act. 

2868. In these cases the necessity for inquiry 
in reference to the title is comparatively small? 
— Yes, an inquiry into title may, and very often 
does, involve great expense and delay. 

2869. You are of opinion that Part 2 of the Act 
has failed mainly from two causes ; first, the coat 
of proving title ; and, secondly, the little induce- 
ment that there is to cai-ry it out, looking to the 
few investments which are open to the persons 
intending to sell? — I think that those are two 
most material elements. I may mention that 
before leaving the Com't, I inquired whether 
there had been costs of proceedings taxed under 
Part 2 of tbe Act, and I only found two cases, 
and tbe figures as I took them from the books of 
the Court, were in one case as follows: — The 
amount of the sale was 900 and the taxed costs 
of the vendor were, excluding odd shillings, 50 1 . ; 
in that case the duty to the Crown would be 
4?. 10 s.; and I could not estimate the pur- 
chaser’s cost at much less than 20 1 . : making a 
total in round numbers, of 75?.; that would Le 
about equal to two years’ income of the whole 
property. 

2870. You think that expense might be re- 
duced to a very considerable extent ? — I think 
it might be reduced considerably, but I am not 
sure that the Court would be willing to make 
such alterations as would result in a reduction of 
the expense. 

2871. In what respect would they be unwill- 
ing? — I apprehend that the Court disapproves 
of the lower scale of fees, and probably disap- 
proves of the vesting order as a substitute for a 
conveyance. 

2872. I think you addressed a letter to the 
then Attorney General in 1870, upon two of 
these subjects? — I wrote a letter in Januarv 
1870, to the then Attorney General for Ireland, 
while the Land Act of 1870 was in preparation, 
and I should be happy to hand in the draft of 
that letter. 

2873. WUl you read it? — “Tbe Lauded 
Estates Court, Ireland, although transferring 
every year landed property not far short of a 
million sterling in value, does not perceptibly 
increase the number of small proprietors. Two 

X 4 years 
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Chairman — coatiuued. 

years since tlie list of sales ft>r a twelvemonth 
■was found to exhibit less than half a dozen sales 
of small fee-simple lots. The small lots which 
are disposed of by the Court are mostly leasehold 
premises, in or near to towns. The vendors, or 
persons interested in the sale of any consider- 
able estate, very rarely recommend its division 
into small lots, and this for several reasons. 
A great number of properties are held under 
leases or grants, subject to head rents. The 
Court although possessing, under Section 72 of 
of its Act, legal power to divide or apportion 
such rents, invariably declines to do so without 
the head landlord’s consent, u hich is never given ; 
and this of course stands in the wa)' of sub- 
division into lots. The same as to jointures or 
other annuities. “Where a fee-simple estate 
comes to be sold tliere are other hindrances 
in the way. Firstly, tlie purchaser of the estate 
in globo is often designated beforehand, and even 
if no previous arrangement be made, the pro- 
perty is often laid out into such lots as will suit, 
or are supposed to suit, the convenience of ad- 
joining proprietoi-s, from whom the best prices 
are expected. The very last thing thought of is 
a sale to the tenants themselves: and practically 
this rarely happens except where any tenant has 
a valuable interest in a large extent of land. In 
short a sale of his own holding to a farmer having 
a yearly tenancy or a short lease, is a rare 
occurrence. If it be noiv desired to give to far- 
mers greater facilities for purchasing their own 
holdings, certain alterations should be made 
in the system of the Landed Estates Court. 
(I.) After a reasonable interval for the recep- 
tion of private offers for purchase, the Court 
should proceed to sell a fee -simple estate 
amongst the tenants upon it. In many in- 
stances the latter could procure the neces- 
sary funds ; but there should be a system of 
loans of public money, as hereafter proposed. 
(II.) The power of apportioning head-rents 
should be freely exercised without further re- 
gard to the bead landlords, other than the fixino- 
of a minimum (say, lOZ.), below' which the sub- 
division of the rent should in no case be carried. 
(III.) There are, further, two considerable 
elasses of property wliich, without unduly affect- 
mg private rights, might, through the Landed 
Estates Court, te readily subdivided so as to 
increase largely the number of peasant pro- 
prietors. (1.) The estates owned by English 
societies and corporations: and (2.) the waste 
^nds. In the former case the occupying, in the 
latter the adjacent, farmers would have the first 
claim to become purchasers at prices to be deter- 
mined by the Court ; and there would be no in- 
justice in making these sales compulsory. From 
The abov^ three sources (lauded estates’ sales, 
estates of companies, waste lands) there would 
be a vast increase in the opportunities for pur- 
chase by fai-mers ; and it might be desirable on 
grounds of public poHcy, to facilitate these trans- 
actions by holding out some special advantages 
for the creation of small proprietorships (say, not 
iess thun oO, or more than lOO acres), to which a 
disnnctive title, such as ‘ statutory ownership,’ 
might be given. The special advantages might 
he some of the followmg:-(U Every Inch per- 
son, onlodgmg not less than 'one-foia-th of the 
price fixed by the Landed Estates Court as the 
just price of his purchase, should be enabled to 
borrow the balance from the Board of Works 
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under machinery similar to that used for drainaffe 
and land improvement loans. This w'ould be°a 
first chai-ge, amply secured, and repayable by 
instalments in 25 or 35 years, as might be de- 
sired. (2.) Perhaps exemption from stamp duty 
in respect of such purchases, and from succession 
duty also, might he accorded as an encourage- 
ment to make such small purcLuses by tenante. 
(3.)Every sucli ‘statutory ownership ’ should be 
recorded under the ‘ Kecord of Title Act, 1865 ’ 
which effectually preserves the simplicity of the 
title, and prevents delay and expense in sulree- 
quent dealings. This system has been in force 
long enough lo test it in every way; and althouffli 
little Icnown to the public, it is in force as regards 
nearly 400 estatesofcHtterentsizes, ofthe aggregate 
value of over one-and-a-quarter millions sterlmg. 
8ome minor changes are indeed necessary in the 
record of title system before it can w'ork satis- 
factorily on a large scale, but these need not 
here be stated. (4.) The expense of obtaining a 
conveyance of a very small lot of land from die 
Landed Estates Court is too great. Apart from 
stamp duty, the more expense ofthe shortest and 
simplest conveyance cannot be stated at less 
than 9 Z. ;• [^against this, I have the following 
note : “ Tins is too low an estimate. Sup- 
posing the purchase-money fo be 1,100 Z., the 
total expense would be, solicitors’ fees on con- 
veyance, 7 Z. ; on memorial, 2 1. ; printing and map, 
say 2 Z. ; fee on registry, 10 s. ; stamp duty on 
conveyance and memorial, 5 Z. 15 s. ; estimate for 
obtaining and lodging jiurcliase-inouey, com- 
spoudence,&c.,2Z. Adding the additional co.stari?- 
ing out of re-survoy and purchase as one lot, under 
the Land Act, assisted by a loan of public money, 
the total is made up in such case to nearly 30 1."] 
Then going back to my original letter, I proceed, 
“ and this is liable to be increased if any diffi* 
culty arises in the course of the tranaactloii. The 
same result might be attained by substituting for 
a conveyance a vesting order of the Court, the 
expense of which when printed (witli a map an- 
nexed) ought not to exceed 3 Z. ; stamp duty is, 
ol' course, a separate item iu both cases.” Those, 
of coiii'se, are niy own private ojiinions. I should 
be sorry to omit to state, that the judges of the 
Court were not iu the slightest degree aware of 
what I was writing, and might, in fact, have 
regarded some of the suggestions as quite inad- 
missible. 

_ 2874. Would you still adhere to the main 
views you there expressed? — I should adopt on 
the whole, what I wrote in 1870, except as re- 
gai’ds any remission of the stamp duty in respect 
to which, I believe, that the opinion of the fiscal 
authorities would not coincide with my own. 

2875. Do you agree with Mr. Vernon as to 
the inexpediency of throwing upon the judges of 
the Landed Estates Court the duty of canying 
out this part of the Laud Act ? — I do not think 
that the judges of tlic Landed Estates Court 
would be likely largely to accept any dutiesof what 
may be called the administrative or non-contep- 
tious kind ; they assume more and more the posi- 
tion of Vice Chancellors; in fact, the Landed 
Estates Court is now abolished, and tlie two 
judges of it are now judges of the Chancery 
Division under the Judicature Act of last Session, 
so that the Landed Estates Court does not legally 
exist. 

2876. In fact their duties have become more and 
more judicial? — Their duties are more judioiah 

and 
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nnd are more formally discharged than they wei'e 
in former ycai‘3. They uow resemble Vice Chan- 
celloi-s so much, that I do not think any uew ad- 
ministi-ative law would be likely to be Largely 
worked by them. 

2877. In your opinion, would it be desu-able 
to Test the duty of canying out the intention 
of Parliament in respect of that part of the Act 
in some iudependent body, leaving the judges of 
the Landed Estates Coui-t merely the judicial 
functions wliich might arise in respect of the 
cases' which come before them?— I think the 
administrative functions, if Parliament should 
really desire to facilitate the creation of “ peasant 
proprietors ” in Ireland, should be committed not 
to the judges of the High Court, or to any 
superior judges, but to functionaries of a lower 
rank, who might refer upon a matter of abstract 
law to superior judges. 

2878. Who would, I presume, represent the 
interest of the tenant before the judges of the 
Landed Estates Court in respect of sales or pro- 
ceedings coming before the Court? — 1 thiul- 
tliose temporary Commissioners should do what 
I venture to think the Board of Works were 
supposed to do by the Act of 1870, that is to say, 
make arrangements with the view of turning 
tenants into proprietors. 

2879. That appears to some extent to have 
been the intention of the Act under Clause 46, 
which appears to have contemplated the Board of 
Works making special application on behalf of 
the tenants representing their interests before the 
Landed Estates Court? — It d.oes appear from 
Section 46 that somebody was to represent the 
tenants, not exposing each tenant to the proba- 
bilities of a bill for legal expenses. I think they 
wei’e intended to be represented, and to have ar- 
rangements made for them. 

2880. If that had been cai-ried out, the exami- 
ners would have been relieved of a good deal of 
the difficult duties which have been directly cast 
upon them during the last few years ? — The ex- 
aminers, are, I mink, very suitable persons to 
perform that duty with regard to estates coming 
in the natural order of things under their notice 
in the Landed Estates Court ; but I believe there 
are a great many estates in Ireland wliich would 
not in the natural cause of things come into the 
Landed Estates Court, and as to which what I 
imagine to be the policy of Parts 2 and 3 of the 
Act might be carried out. 

2881. In the case of settling the rental, it ap- 
pears to me that the examiner is rather in the 

osition of a judicial officer holding the balance 
etween two contending parties, namely, the ven- 
dor and the tenant ? — His duty is a very delicate 
one ; he is asked on behalf of the tenants to make 
their farms into lots, and as I have before ob- 
served, and as other witnesses have explained to 
the_ Committee, the vendors generally lean 
against that for fear of loss : the examiner has 
to see how fax this can be done, referring, of 
course, to the judge in case of doubt. 

2882. Clause 46 appears to contemplate some 
one appearing to represent the interest of the 
tenant before the Court ? — As I read it, it ap- 



Chairman — continued. 

any one, and no information was ever given by 
any one. The late Judge Lynch said (as is 
already in evidence before this Committee), that he, 
that is his Court, had no way of giving informa- 
tion to the tenantry; and he said the same thing 
to me with regard to the very limited working 
of the Record of Title Act. He said, " We, as 
judges of this Court, cannot give information 
to people as to the advantages of a new law, 
it is not our business to do it, and we have 
no facilities for doing it for that reason, I 
think a superior court of justice is not likely to 
spi-ead handbills throughout the country, or to 
tell the tenants what are their nglits witli re- 
gard to purchasing their holdings ; it must be 
done by quite a diH'erent machinery. 

2883. I understand that you are of opinion 
that if some other body is chiirgcd with this duty 
it might also make arrangements between land- 
lord and tenant for tlie sole of estates, and for 
the creation of small owners, independently of 
any business wliich would come in the ordioary 
course of things before the Lauded Estates 
Court? — I think that Commissioners or some 
other persons ought to watch the sales in 
the Landed Estates Court, and when they 
find that an estate is to be sold with a laro-o 
number of tenants upon it, they should send 
down some one to meet with the tenantry, 
and ascertain their wishes, and tell them 
what the law had provided for them. This 
officer should also be able to give a toler- 
ably certain promise of pecuniary assistance 
from public money in oi-der that "the tenants 
might know before they came up, or before they 
made a bid, tliat they would get two-thii-ds or 
three-fourths of the purchase-money, or whatever 
other propoiTion Parliament deems it right to 
give them ; in fact, all this must be explained to 
the tenants, and, as I think, upon the spot. The 
task is an extremely onerous one, wliich is now 
thrown upon the tenant, of coming up to Dublin ; 
he does not know a solicitor in Dublin, and he 
has to employ a solicitor in liis own neighbourhood, 
who employs an agent in Dublin, or comes up 
himself ; he then comes to a court of justice ; he 
sees a number of other people, whose interests 
may be supposed to be opposed to his, and 
as the honourable Chairman observes, he has, to 
a great extent, to show his hand, and all this, 
without distinctly kuowing what the Board of 
"Works wilt do for him, or whether it would lend 
even two-thirds. 

2884. Or even whether be will ever have the 
opportunity of bidding? — Yes, whether the 
opportunity will ever be given to him, because 
sometimes an estate is privately contracted for 
in globo beforehand. 

2885. Do you think that already great disap- 
pointment has been caused to tenants by the 
want of facilities for obtaining information with 
regard to the amount of purchase-money likely 
to be advanced, and also how the property is 
likely to be put up ? — I think there is a great want 
of facilities, and a great want of information, as 
there is no one whose duty it seems to be to give 
the information. 



pears to assume somebody being active on behalf o- t i 

of the tenants to carry out the Act. It is also Joseph M'Kenna. 

to he observed that in Section 41 the Privy 2886. Isitnotthefact,thatsofarastheLanded 
Council of Ireland was specifically requested Estates Court is concerned, its intervention with 
hub-section 2 to circulate the forms and di- the tenants has, in the great majority of cases, 
lections. No directions were ever circulated by merely amounted to the ascertainment of the 
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Sir Joseph ilfKewna— continued. Mr. contmued. 



upset price that might be had for the tenants’ 
holdings? — That appears from the evidence of 
Mr. M‘Donnell. 

2887. Do you confirm that evidence? — Mr. 
M'Donnell is better qualified to speak upon that 
point than I am, but as fai' as my knowledge 
goes, I entirely agree with him with regard to 
the upset price, and all the machinery of working, 
out this Act. 

2888. Then the way in which tliis clause has 
been acted upon to the extent that it has been 
acted upon, has not been, in fact, in the tenants’ 
interest at all? — I think the scale has been 
endeavoured to be held between the interest of 
the tenant and the interest of the vendor. 

2889. I do not contest that, but in reference 
to the effect produced, n'liat was done appears to 
me to have been to ascertain for the landlord 
beforehand, what price he might be sure of from 
the tenant, and then he need not deal; is not 
that so ? — That is so. 

Mr. Flunket. 

2890. With regard to the estate which you 
articularly refer to iu the county of "Wexford, 
o you remember in what year it was sold ? — I 

should say it was about the year 1873, hut I know 
that what took place iu that ease has taken place 
in several others. 

2891. Besides that estate, as I understand, 
you have not yourself experience of any estates 
which were sold to tenants between 1870 and 
1876? — There must have been a few, and only a 
few, within my own personal knowledge. Will 
you allow me to add ^at, when I say the tenants 
manifested a great desire to purchase, I am 
•speaking of an experience of many years before 
1870. The tenants have manifested a wish to 
nurchase for the last 15 years. 

2892. You say you think that the examiners 
in the Landed Estates Court were sufiicientiy 
useful as regarded the estates which naturally 
came into the Landed Estates Court for the 
purpose of selling or making arrangements for 
sale to the tenants, but that the court could do 
notliing in the way of bringing home to the 
tenants any knowledge of sales of other estates 
which do not come into the Landeci Estates 
Court ?— 1 do not think they have any means of 
giving a wide effect to such an Act of Parlia- 
ment. 

2893. When you say “ giving a wide effect to 
such an Act of Parliament,” do you contemplate 
drawing a great many estates for sales to the 
tenants beyond those which would come into the 
Landed Estates Court in the ordinary course of 
thinp? — I think that if landlords, who often have a 
good deal of sympathy with their tenants, thought 
that their estates could be disposed of amongst 
their tenants, and not to speculators, they would 
he more w’illmg to sell ; of course, I do not mean 
all landlords, but a proportion of them. I believe 
there are in every county some proprietors who 
would be willing to sell their estates. For in- 
stance, the late Mr. Denis Kelly, of Lismore, 
told me that he sold hia estate, not because it was 
encumbered, but because he did not want to 
live upon the estate. In fact he bad no son, and 
he wished to leave money among his daughters, 
and meantime to live in Dublin. 

2894. Would you be in favour of encouraging 
that line of action to a great extent? — I thiSc it 
is a very wise policy, and a truly conservative 



policy, iu each county to increase the number of 
small proprietors. 

2895. By reducing the number of large pro- 
prletors ; do you consider it is a desirable thing 
to make rauclk fewer large landlords in Ireland? 
— I think tliat the position of a landlord requires 
certain faculties and aptitudes, and that every 
m an is not fit for the position of a landlord ; every 
man docs not understand it; it is a kind of special 
vocation, and every man is not willing to spend 
a certain number of months in the year upon his 
estate. Tliere are some landlords who have 
scientific and literary tastes ; and some who are 
fond of foreign countries ; and tlu.se are people 
who do little good in their capacity ol landloids. 

I quite believe they are ouly in ihe minority, but 
I should like for such as from inaptitude, or 
absence abroad, do not fulfil the duties of resi- 
dent landlords, to be able to sell for the benefit of 
the tenants. 

2896. Would you say for absentee landlords 
that you would recommend that course?— I 
would decidedly. 

2897. But you would not desire to diminish to 
any great extent the number of resident land- 
lords with a view of supplying their places by 
tenant proprietors ? — Certainly not ; I think that 
a resident landlord with aptitude, knowledge, and 
ability is a most valuable member of society in 
Ireland, and I should be soiay to see those 
owners, as a class, reduced in number: butagood 
many arc absentees; a good many are unfit 
for the duties of landlords, and a good deal of the 
laud belongs to London companies, and other 
corporations ; and also (although of course this is 
not the place to propose it) I think that the waste 
lands, which are extensive, ought to be treated 
in the same way. 

2898. I suppose your suggestion that some- 
body should go down and instruct the tenantry as 
to what opportunities and facilities are afforded 
them for purchasing, would be easily met by an 
officer attached to tire Board of Works, supposing 
the Board of Works were refoi-med, with a view 
to giving practical effect to the policy which you 
find expressed in the clause which you refer to ; 
that is to say, to a certain extent taking the irart 
of the tenant ? — I think that an energetic officer 
of the Board of Works who was fond of 
travelling, and fond of talking, might advan- 
tageously go down and call a meeting of the 
tenants upon any estate which was likely to 
change hands, and he might gena-ally explain to 
them what is the object of the Act; but 

all things satisfy them that they might make sure rf 
borrowing a certain amount of public money; 1 
think that then a great nurnber cf them would get 
the money and gladly purchase. 

2899. You approve of the appointment of such 
an officer, not only to report what he had aswr- 
tained previously, hut to attend, and give further 
information as to the terms upon wmch tenante 
could borrow money, and all the particular la 
fact of the transaction as far as the Board oJ 
Works were concerned, believing that 
would considerably facilitate sale to tenants?— 
think so certainly; he would give the directions 
which the Act appeared to contemplate. 

2900. Supposing for a moment that the Com* 
mittee were not prepared to recomm^d 
appointment of a new Commission for 
pui-pose of facilitating purchase by 

will you state, aa eborUy as you can, what 
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Mr. Plunket — continueci. 
gestions you would yourself propose with the 
view of iniproving the operations of the Board 
of orks, and the Landed Estates Court ; first, 
as to the Boai'd of Works, you would, as I 
understand, like to see such an officer as Mr. 
O’Brien is for the Church Temporalities Com- 
mission, attached to the Board of Works? — I 
thinlc so decidedly ; with reference to the new 
machinery I should expect, with regard to the 
working of a new administrative law, more from a 
temporary Commissioner than from a permanent 
one; a temporary Commissioner works much 
harder ; hu does it for the sake of reputation, and 
devotes himself to it in a way which a permanent 
Commissioner rarely does. 

2901. But this being a large and permanent 
Commission you could not apjKiint a succession 
of tempnravy Commissioners, could you? — It is 
very difficult to look forward for many years in a 
case of this sort ; 1 believe the heavy part of 
the w'ork would come in within four or five 
years. 

2902. Why do you say the “ heavy part”? — 
Because 1 think in the natural order uf things 
there are now estates which might, if facilities 
were afforded, be divided among the tenants, and 
these estates, if facilities were given, would come 
in soon. 

2908. Do you contemplate that within a short 
period the supply of tenants upon estates for sale 
will be dried up and exhausted ? — I tliink the 
axrear, if I may call it so, which now exists 
would be found considerable. As to any per- 
manent sti'eam or supply, that would be a matter 
of speculation ; it would be impossible, looking 
forward, to estimate the numbers of either class 
who would take advantage of such a law. 

2904. That would be going upon the assump- 
tion that a new Commission were appointed for 
the purpose ; but what I was asking you rather, 
was this: in the event of the Committee not 
being willing to recommend the aj)pointment of 
a new Commission, what suggestions you would 
be disposed to make in addition to those you have 
already heard made here, with a view to working 
out the Bright’s Clauses of the Land Act more 
efficiently, and completely by me-ans of the Board 
of Works and the LandeS Estates Court? — I am 
inclined to think that the solicitor of the Board 
of Works, who is no doubt fairly occupied 
m.w, should have an assistant wlio would attend 
the Landed Estates Couit, watch the proceed- 
ings, and make a note of everytiung which bore 
on this question ; he should attend the examiners 
when they settle the rentals, and himself frame a 
somewhat elaborate calculation, as it would 
necessarily be of what would be the result. 
Given an estate with 50 tenants : so many of those 
will give 25 years’ purchase for so many acres, 
and so many will give 28 years’ purchase for so 
many more, and you will often even find some 
who will give 30 years’purchase or more. Then 
you would have to m^e an elaborate scheme, 
showing how the residues ai-e to be disposed of ; 
of com’se, it matters very little to the landlord 
if some of his lots sell for 18 years’ purchase if 
others sell for 30. Provided be realises 24 years’ 
nrehase all round, it does not matter to him 
ow it is made up ; but you would require a 
very intelligent officer to work these things out 
in the interest of the tenants, according to what 
I deem to be the policy of the Act. I think it 
would he very uiffair to the present solicitor of 

0.51. 



Mr. Plunket — continued, 
the Board of Works to expect him to do new 
things of that sort. 

2905. You have stated that reluctance to ac- 
cept a good bargain on the part of the landlord 
sometimes arises from tbe fact that he fears a loss 
on the sale of the residues ; would not the pre- 
sence of such an officer to explain all these 
matters, on the p.irt of the Board of Works, 
greatly diminish the danger of loss on the sale of 
residue, and get over tlie timidity which you 
have spoken of as existing on the part of 
seller ? — He has a great fear of some parts being 
left on his hands unsold. 

2906. The effect of such an officer influencing 
the tenants to bid up to such a sum as 30 years’ 
purchase, would greatly modify the objection of 
tlie landlord, in your opinion? — I think the officer 
might make such a calculation as would frequently 
relieve the fear of the vendor, but it will require 
a special officer, and a very intelligent one to do 
that. 

Major Nolan. 

2907. You mentioned, 1 think, Mr. Kelly’s 
estate; was not that estate sold in a lump? — That 
estate was sold in my office in. gloho to Jlr. 
Bagot. 

2908. Was not it supposed at the time of the 
sale of that estate, that the vendor would have 
got rather more if he had allowed it to he broken 
up into small lots ? — That was the opinion at the 
time. 

2909. Mr. Kelly was afraid of there being 
residues left? — It saved him a great deal of 
trouble to sell it in one lump. I mentioned that 
case because it was the case of a gentleman prac- 
tically unencumbered, who simply did not wish 
to keep up the position of a landlord ; he was 
tired ot it. 

2910. Did not ilr. Kelly, before he sold the 
estate make, in many cases, beneficial arrange- 
ments for the tenants ill the way of leases? — I 
thick it very likely he did ; and I may mention 
that in other cases we have been in the habit of 
putting on the rental where no lease existed, that 
the purchaser would be bound to give the tenant 
a lease for his own life, or so many years, so that 
we have been creating leases in many cases where 
we found fair claims to have them. 

Mr. Meldon, 

2911. With the consent of the owner, I pre- 
sume ? — Yes, with the consent of the owner. 

Major Nolan. 

2912. Mr. Kelly’s was a case in which a very 
large number of tenants would have become pur- 
chasers if there had been a proper scheme ? — I 
think so. 

2913. They were a numerous tenantry, were 
they not ? — Yes, they were a numerous tenantry. 

2914. And probably well off? — I think they 
were mostly well off. 

2915. A great many of those tenants would 
have been able to buy their holdings if the owner 
of the estate had given facilities for them to dp 
so ? — Probably. 

2916. It was a large estate, was it not? — 
Roughly speaking, the estate was worth 100,000 X. 

2917. You stated in one part- of your evidence 
that the success ot failure of any scheme for 
establishing small proprietorships was very much 
a question of expense? — It is very much a question 

y 2 Ot 
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Major Nolan — continued, 
of expense. If the vendor has to pay about 60 1, 
and the purchaser has to pay about 15 or 20 1., 
the knowledge of that fact will probably prevent 
a small purchase from being carried out. 

2918. So that if the State wishes to facilitate 
the establishment of a number of small proprietors, 
one of the first things it must look to is to reduce 
the cost of the sale of the land ? — The cost must 
be carefully looked to, and a differential scale 
adopted for small transactions. 

2919. To what extent do you think the State 
could reduce the cost without losing money, if it 
were to change all its rules, and merely look, not 
to losing money itself, but to making the costs as 
cheap as it possibly could ; could the present costs 
then be reduced as much as two-thirds or three- 
fourths, either in the case of a sale in the Landed 
Estates Court or through any Commission which 
might be appointed? — I think that a Commission 
might be able, by adopting a number of changes, 
to reduce the cost about one-half. 

2920. Have you read the evidence given by 
the officer of the Church Commission, namely, 
Mr. Murrough O’Brien, who said that the cost 
might be reduced by about the proportion of from 
about 19 1. to 2 1. ?— I do not remember that. It 
ought to be mentioned that the Church Com- 
missioners’ transactions had the great advantage 
of what was really a clear title ; a long possessory 
title is as good as uny other ; there were no long 
abstracts required, and therefore there was ex- 
pense saved in that respect. Unfortunately, the 
abstr.ict of title is very often as large a document 
for a little piece of land as for a large piece of 
land. 

2921. Have you any detailed scheme bywhich 
the cost could be reduced in the Landed Estates 
Court? — It would be a matter of very minute 
detail to go into that. 

2922. You w’ill find the items stated in Mr. 
MuiTOUgh O’Brien’s evidence ; will you refer to 
that evidence, and see how many of the items 
could be reduced? (^1 he Witness Tcferred to the 
Evidence. ) — I have already explained to the Com- 
mittee that a vesting order might be substituted 
for a conveyance in small cases ; but if you have 
a conveyance it would be hard to reduce ma- 
terially the expense of the conveyance. 

2928. You wish to abolish conveyance, do you 
not? — I wish to substitute, in certain cases, 
vesting orders for conveyances, if it be thought 
that economy is a great element in this matter. 

Chairman. 

2924. Could a vesting order appear upon the 
register of titles ? — A vesting order could not be 
effectual without anew Act of Parliament; 'under 
ihe existing Act nothing would vest land but a 
conveyance ; it would require statutory power to 
allow of a vesting order *being substituted for a 
conveyance, but i should certainly presume that 
every vesting order ought to be entered upon 
the record of title. The only two items of re- 
duction which I will, by way of illustration, men- 
tion at the moment are these : the solicitor’s fee 
in Ireland for lodging money is 1 Z., even where 
he only lodges, we will say, 5 t ; that is item 
Jl^o. 52 in the Landed Estates Court schedule of 
charges, “ Pot all attendance to lodge money in 
the Bank, 1 Z.” I think that where the sum of 
money involved is small, 1 Z. is an excessive fee for 
lodgingitincourt or in ahank; and to be impar- 
tial, I will also say that counsel’s fee in Ireland for 



Chairman — continued. 

settling tlie smallest petition or statement is two 
guineas, whereas in London there are a great manv 
guinea fees to counsel which are entirely unknown 
in Ireland; that is to say, there are few, if any, 
guinea fees in Ii-eland to counsel. The smallest 
petition, if counsel signs it, involves a fee of 
two guineas, and I certainly would propose that, 
in small matters, the fee should be differeiitiateo 
in favour of small transactions. 

Mr. Meldon. 

2925. Do you mean to say that the fees of 
counsel in Ireland are higher than they are in 
Engl.and? — I do not think they are. 

2926. You mean to say that there are a great 
many guinea fees which counsel receive in Eng- 
land which we do not receive in Ireland?— I 
mean to say that some fees which, in England, 
are a guinea each, and in Ireland arc two guinea?. 

2927. Could you name one? — I may sbite as 
a fact that counsel’s fee in the Landed Estates 
Court is two guineas tipon the smallest docu- 
ment ; and I may also state the fact that when I 
was a pupil to a special pleader in the Temple, 
he very often marked a guinea or less as the fee for 
a pleading in small cases. It is more important 
to observe that the authorities did allow of a fee 
of a guinea to counsel under Part 1 of the Irish 
Land Act, but that when it was proposed to lower 
it under Part 2, they objected altogether. 

2928. Is it not the fact that a great number 
of petitions are never signed by counsel in these 
matters? — I think m.any of them are, but, on the 
whole, I think it a great advantage that counsel 
should sign the statement or petition where it is 
to set forth the title. 

2929. But a counsel’s signature is not requisite 
upon any petition in the Landed Estates Court; 
is not that so ? — I beg to say that in this scale 
of fees, which was discarded under Part 2, it 
was contemplated that there should be counsel’s 
signature. 

2930. At the present time counsel’s signature 
is not compulsory, is it?— It is not compulsory, 
but if there is a signature it involves a two 
guinea fee. 

2931. If the case is so difficult as to require 
counsel’s opinion, there is a fixed fee for that, is 
there not ? — Yes ; it is a fixed amount. 

Major Nolan. 

2932. I do not wish to go into the technicali- 
ties of this question, but does it not appear from 
the evidence upon this point that the system of 
purchase by tenants in Ireland is very different 
from that which occurs in the sale of land in 
France and on other parts of the Continent and 
in the Colonies; are there not many more 
formalities in Ireland than elsewhere ?— There 
are a great many formalities, but those are 
necessary, unless you have a register of title, mid 
the owner’s name is inscribed in a public book. 

2933. It would be a great advantage, would n 

not, if that end could be attained? — The 
point is to have a register of the ownersLpw 
land, in the same way as you have of railway 
shares, or of shipping property. ^ 

2934. Then you could reduce the cost of sale 
to the tenant? — You could, very largely. 

2935. More than one-half, should you say;— 

Certainly one-half, I should say. . . 

2936. That would have a great effect 
creasing the number of small O'wners, would i 

“ not! 
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jiQt? It would have a great effect; I believe 2947. I understand that you advocate the (Jrlin. 

everv small proprietor who is left to the ordinary system of vesting orders instead of conveyances m 
course of the law under existing circumstances, the case of sales of small properties?— I do. 



is to be pitied ; because upon the next devolution 



the case of sales of small properties ? — I do. 
2948. Yon do not anticipate any difficulty in 



if any doubt or difficulty arises under his will, worliing out a system of that kind ? — Not the 
the coat would be entirely out of proportion to least. 

the size of the property. 2949. Are you aware that formerly, upon a 

OQ 37 Does the system of jointure and entail person becoming insolvent, the Court of Insol- 
in this ’counti-y also indirectly greatly increase yency made a vesti^ order, vesting the property 
the cost of the transfer of land ?— It does increase iQ ^ . w’ ^ ^ 

thedifflculty; but M that usually applies to krge 29oO. Aud that that vesting order was capable 
prj^er.ies,.be evil.if itbe aucvd, is not so luucl. “ ^riltbatTaL?;!! 

2938. Does uot k prevent the large ‘^29h!Vu-'*a“p“rrof mw insolvent, 

from soiling a small piece of land m »>“y „„„i„„uent of assignees can be imgistered in 

it being the same expense neatly to 1 » ^ jt, ffigistratiou of Deeds Office, just in the 
parcel of land as to sell a large one ?- The system ^ oonvevanee oan be, in it not? 

of settlement often prevents sales, but the Land'ed Estates Court has power 

as might be supposed, bemuse there is fiequenfly 

found a i^ei of sale m trustees. your estate in your trustees, and yet it has no 

2939. What would be the expense, ordinarily, ^ 

to an owner of pro])erty selling oOO I. worth ot 

properly m Ireland ?— I think Mr. M'ponnell v There are ample precedents for the plan 

has properly stated the mimmum costs ot a sale proposed which have worked 

in the Court at 100.. f i satisfactorily, are there not? — Yes; there are 



2940. That would largely deter men from sel- precedents, 



ling, would it not? — It would cevtainlv deter me 295A I understand you to say, that if there 
either from buying or selling a small property, ^^ere a Commission appointed, the Landed Estates 
when you can buy railway property at a very conjunction with that 



small expense. 

. 2941. You would, have no fear under any 



Commission very practically and very usefully ? 
— Certainly; I think the present settlement of 



scheme we could propose that the peasantry in centals before an examiner is a very good 
Ireland would ever completely supplant the land- gygtem. 

lords ; there would be plenty of room for both, 2 y 54 . In point of fact, the Landed Estates 
would there not? — There would be plenty of Court performs very similar functions in many 
room for botli. cases between the vendor and vendee at tlie pre- 

2942. It is quite an imaginary fear to appre- ggjjt moment. When vendor and vendee agreed 

hend that the landlords wuuld be driven out of purchase outside, and a difficulty arises be- 
the country ?— Absolutely, I believe; the best tween them, a reference is made to the Landed, 
landlords, that is say, those who live in their Estates Court to settle that difficulty?— Yes,_ no 
counties and attend to their estates, would take no ^oubt the system is good, but the expense being 
notice of such a law. so considerable, the experiment is a failure j 

2943. Would you be of opinion that the esta- when I talk of the expense of the Court being 
blishment of small proprietors would improve the great, I wish to be understood as only referring 
state of the country to such anexteutthatitmigbt to the disproportionate expense m small transac- 
induce some proprietors to life in tlie country, who tions. 

do not live there now ?-I believe that the effect 2955. In the case I have suggested there 

of such a measure would be strictly conservative; would be no difficulty m ma^g the Dinctea 
that is to say, that people who are owners of land Estates Court and the Commissioners work to- 
feel that which others do not feel. They have gether ?-I think they might work together very 
wbat is vulgarly called a stake io the country, well. • . i ii. 

which expresses the feeling extremely well, and I 2956. If a Commission were appointed, they 
believe that small proprietors would be found could agree to purchase the ^tate outside, and 
loyal and devoted to the Constitution. then come mto the Landed Estates Court at a 

2944. As I understand, you think it of great very small expense so as to get ^ 

imporUnce that some one should go down from and then have vesting orders ^ 

the^ office of the Board of Works to explain to of tenante, and so decrease the expense consider- 
the tenants how they could purchase land under ably ?— Yes. _ . a the 

this Bvsteni or anv system which it might be 2957. I presume m the ease of a sale m the 
decided to adopt?— I thini it might be tried by Landed Estates Court, there are 
posting Oirculata, and so on; hut I am satisfied which must be served upon the tenants ?PO» 
that the most effective way would be to have a estate to he sold ?— Yea, every tenant 

meetiuv, and eiplain the matter to the people on with a consolidated notice, which gives full par 

the snot ticulars of his tenancy. 

2945 And have some one there to answer 2958. Was there ever any attempt made by 
questions and remove difficulties ?~Ye3. tbe officials of the Landed Ejtato Comt to brmg 

2946. But you would attach no importance to to the knowledge of the tenets ^h® ben^ 
his being an officer of the Board of Works, or of which they might enjoy by purchasing tkeir hold^ 
any Commission which may be appointed ?-lt ings?-Certmnly not ; 
doL not matter to wbat Board or Commission he to evidence abea^ given brfore 

belono-ed, so that he were a fit person for the said that the Court had no way of giving inior 

task. mation to people. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MIKUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. Meldoji — continued. 

R. Denny 2959. Would it adtl considerably to the ex- 
Vriin. peuse to require a notice calling the attention of 
, the tenants to their poorer of purchase being 
1 soi-v-ed upon them fi-om the Landed Estates Coui-t 

‘ ' in the same way as the consolidated notice to the 
tenants is served upon them? — It would add 
sometliiiig appreciable to the expense if you had 
an additional notice in anticipation served upon 
them. 

2960. You mean if vou bad special notice be- 
fore the cousolidated notice, it would add con- 
siderably to the expense? — Seiwing notices is an 
expensive process ; you send a man down to the 
estate and he spends a considerable time in 
serving the tenants at their houses ; and then 
there is an affidavit and schedule made, and so 
on. Then that affidavit has to be filed and 
checked over by one of the officere ; I consider 
tliat the serving of notices by hand is an expen- 
sive process, and 1 should be sony to see a dupli- 
cation of it. 

2961. If those notices were served as notices 
in the Court of Chnncciy, and I believe some 
notices ot the Landed Estates Court are, through 
the post, would that be an expensive pix)cess? — 
Mr. SPDonnell thinks that the post does not 
reach the small tenants in Ireland, because some 
of those people do not send for their letters, and 
it is a chance if diey get them. 

2962. ^ our opinion is that serving notices 
would entail considerable expense ?— I said that 
it would entail an aj)preciable expense. 

2963. Could not the greater part of that ex- 
pense be saved by serving a notice calliucr the 
atteutjon of the tenants to the facilities for the 
purchase of thcii- holdings at the same time that 
the consolidated notice is aei-ved ?~I think that 
w^ be a more practicable way of getting over the 
difficulty, that is to say, by an enlargement of the 
consolidated notice. 

_ 2964. Or a separate notice served at the same 
time?— I think it would be of little practical 
value unless it aesui-ed the tenants that they 
would be assisted to a given extent, and nobody 
<^n assure ibem of that because the precise value 
or the holding has to be subsequently arrived at. 

^ would be less exiicusive, and 

would bniig to the tenants’ notice the facilities 
which exist at the present moment?— I think 
that if there were bills printed in dear terms and 
given to the tenants along with the consolidated 
notice, there would be no difficulty about it, and 
It would cerlainly add to the facilities now afforded 
tliem. 

2966. I understand you to say that in some 
c^es you have put a condition on the rental that 
the tenant would be entitled to a lease?— Yes. 

2967. Has that worked satisfactorily both to 
the owner and tenant ?-Ygs; I doubt whether : 
•the leases have often been actually made in those 1 

tenant has had all the benefit. 

2968. Do you think that the purchaser has < 
suffered loss m those cases aftei-wards ?— I should i 
think not j they were never given to the. tenant, i 

equitable claim. e 

think that the acquisition of t 
holdings by tenets could be facilitated by srivins £ 
power to the Landed Estates Court to^ givf j 
leases m perpetuity mther on a fee farm rent, on v 
payment of an annuity, for a number of years • 
Aat is to say, instead of the Court selting a 
.holdmg to tenants who probably had no monev 
makmg a lease to them for ever at a fair rentj f 



Mr. Meldon— continued. 

- and selling the estate then, subject to 
f leases?-! think it will be desirable to Sve S 
r power to do so, if the power is legally t-.iu.tmy 
t but whether that power would be largely exef 
j cised or not, I do not know. I do not ♦i.' 
i Court would like to find itself called upon to 
1 make numerous leases to tenants. ^ 

1 2970. iyhj so ; would it give the Comt 

much trouble ?— The staff of the Court is smahei 
than it was in former yeai-s. 

_ 2971. But in-espective of those miuor ques. 
1 tions, do not you think it is a power which nii<rhi 
5 be beneficially given to them?- It is a nower 
1 which_ might be beneficially given ; .ami 1 would 
1 also give power to the Coui-t to ci-eate new rights 
I of way where none existed before. “ 

[ 2972. If a tenant wishes to purchase now he 

■ must offer rather more than the mai-ket value 

• and the owner must be satisfied that there will 

• not be a loss to him by reason of the tenants pm- 
chasing the holdmgs, or by reason of his putting 
up the lots to suit the leuanfsj could not those 
things he avoided if the Court were to say, “ We 
will grant the tenant a lease in perpetuity at a 
rent to be settled by agi-eeraeut between the 
tenant and the owner? — I think so. 

2973. Would not that enable a few tenants to 
become owners of their holdings in a manner not 
deti-imental to the present owner ? — I quite thinij: 
there ought to be such a power ; I think it was 
contemplated in this Bill of 1873, that there 
should be such a power. 

2974. Now we have heard a gi-eat deal about 
the loss wliich ownera are lii;ely to suffer by rea- 
son of tlie depreciated value of the portions of 
their estates not sold to tenants; have any cases 
come before you iu which the tenants were 
willing to buy, where there would have been a 
loss_ to the owner by reason of the estate not 
selling well if the tenants had been allowed to 
purchase ? — I have often heard owneia express 
fear upon the subject, but I am not able to give 
any case in which there has been experience of 
loss. 

2975. From your experience, do you think 
that this feai' of loss upon the sale of residues 
places any practical difficulty in the way of 
tenants being allowed to buy tbeh holdings ?— ■ 
If I were a landlord selling in the Landed Es- 
tates Court, I should be very much afi'aid of an 
^revocable sale by auction of an estate cut up 

lots, ]>ecause I should be very 
much afraid of some of those lots, and those tbs 
worst, being left upon my hands. 

2976. On the other hand, would not the in- 
leased price that the tenants would give for the 
lots comp^sate Ae owner of the estate for any 
po^ble diminution on the residues ? — It might 
or it might not ; the difficulty arises from the 
fear which the owner has that it will not do so. 

2977. Each case would be determined upon its 
own circuinatances, would it not? — Each case 
would be determined upon its own circumstances; 
it is a matter of private negotiation ; I think that 
some public officer might try to learn from the 
tenants what they will give for their lots, and so 
arrange it as to show to the landlord tlmt he ia 
getting an ample price for the lots, taking one 
with another. 



Mr. Bruen. 

2978. With regard to the vesting order, I ask 
for information’s sake whether the difference be- 
tween 
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Mr. Bruen — continued. 

tween tlie resting order and .a conveyance by tbe 
Landed Estates Court is not this, that the con- 
veyance gives the purcliaser an indefeasible title, 
whereas uie vesting order does not do so ; it merely 
conveys to the pui-chaser whatever title, good, 
bad, or unknown, existed before ? — A vesting or- 
der, to be of any value, ought to possess all the legal 
qualities of an indefeasible conveyance, by wliicb 
we mean that the title is perfectly good against 
all the world. 

Mr. Verner. 

2979. But it does not row do so, I believe? — 
It is most important that the vesting order should 
have t^iven to it all the legal efiect of a convey- 
ance. 

Mr. Bruen. 

2980. "VYonld that ve.sting order have such an 
effect unless an Act of Parliament were passed 
to give it such ? — There could be no such vesting 
oi-dcr of the bind I propose without an Act of 
ParUameut. 

Mr. Meldon. 

29.S1. What vesting order is there at the pre- 
sent moment ? — The Landed Estates Court can 
vest property in new trustees. 

Mr. Bruen. 

2982. In vesting in trustees the estate which is 
vested is merely the estate that is existing ; it 
does not give any indefeasible title; it merely 
conveys the estate as it was to the trustees? — 
Yes; a ^'esting order, to have an indefeasible effect, 
must be described and detennined by a new 
statute. 

Mr. Verner. 

298.8. You, I think, said that the Lauded Es- 
tates Court rather hiudered the registiation of 
title than otherwise ? — I think the expression I 
used was, that the Landed Estates CotU’t at one 
time gave great facilities to persons for excluding 
the itecord of Title Act. 

2984. Do you not know that purchasers in the 
Court had to sign some formal document request- 
ing that the title of their purchase should not 
be recorded? — They bad to sign that paper, and 
I think my remai’k went to this, that the Court 
supplied those papers very freely at one time. 

2985. They gave them to puiehasers, did they 
not ? — They gave them to the pm'chasei's. The 
moment the Record of Title Act was passed, 
there were printed off 2,000 forms, excluding the 
Act, aud those were given to anybody. 

2986. They would not be given unless they 

were applied for, would they? — I remember a 
friend of mine sending up for a dozen of them, 
and they were given. _ 

2987. He applied for them, did he not? — Yes, 
he did. 

2988. The Court did not give them, unless 
pai-ties asked for them ? — Certainly nofr 

Mr. Bay. 

2989. Your strong point appears to be these 
vesting orders ; do you not think that the same 
objection which has applied to the record of title, 
and the same unwillingness which people have 
exhibited to adopt the record of title, would be 
the consequence of this vestii^ order also? — It 
was proposed by Mr. Heron’s Bill of 1873 that 
the vestmo" order should be prepared in duplicate. 

0.51. 
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Mr. Bay — continued. 

2990. Did that Bill propose to make the dupli- 
cate of such a nature as to be valid for an equi- 
table deposit? — I should not wish to answer that 
question off-hand. 

2991. I suppose you know that tlrnt is the real 
objection that purchasers have to the Record of 
Title Act; that they have no document in their 
hands which they can use for the purpose of 
equitable mortgage? — They may have a dupli- 
cate, if they think of it soon enough, and get the 
deed prepared in duplicate. 

2992. Docs not the very fact of recording the 
title prevent the owner making an equitable mort- 
gage of the property so purchased aud so re- 
corded? — I priisuine you mean an equitable mort- 
gage which shall not appear upon the record, to 
which I would say thatl do not think the system 
encouragesmortgages which are not on the record ; 
the Record of ‘I'itle Act has a section expressly 
to facilitate equitable mortgages, but they must 
be noted on the record. 

2993. Have you notunderstood that, in point of 
fact, the exclusionoftlie power of making an equit- 
able mortgage has made recording naturally un- 
popular? — 1 have heard that imjectiou made 
once or twice, but I am not aware that that is a 
largely operating cause of its unpopularity. 

2994. How do you explain the unpopulai-ity of 
recording? — It is rather because it is not well 
understood. 

2995. But with regai-d to this document which 
must be signed within three weeks after the con- 
veyance is perfected, does it not distinctly state 
in some temis like the following, “ I desire that 
my conveyance be not recorded”? — Those are 
the teiTOS of the document. 

2996. Is it not natm-althat a pui-chaser should 
ask before he signs it what is being done ? — It is 
difficult to account for it ; it is true that it works 
in a very limited way, but I may say that it has 
its counteiqrart in the English Eand Registry ; 
the Irish Act works as largely as the English Act ; 
they ai-e botli under a cloud to some extent. The 
office in Lincoln's Inn Fields is working very 
slowly indeed; people do not understand the 
system ofa registry of titles, and have never taken 
the ti-ouble to go minutely into the matter. 

Chairman. 

2997. It is not a local registry at present, is 

it 7 There is only a central office like the registry 

office in London. I mentioned, in answer to an 
honourable Member, that the systems in Ireland 
and in Eno'land are both alike in this respect, that 
they are not popular, and the legal profession are 
not fond of them. 

2998. The offices are not local ; that is to say, 
every owner must come up to Dublin for the pur- 
pose of recording his title ? — There are no local 
registries at present. 

2999. In that case local registries would be 
necessary? — They would be desirable for small 
estates, no doubt. 

3000. In order to give convenience to the pub- 
lic ?_I ft.ink there ought to be local registries ; 
they would very much facilitate the creating and 
the clearing off of mortgages, and, in fact, the 
subsequent devolution of title with all its mor- 
dents. 

Mr. Bay. 

3001. Putting the costs of the cheapest sale 
at 100?., if you wished to get an indefeasible 

titie, 
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Mr. Fay — eontimied. 

title, how could you reduce them below the 
present scale ; what p-oi-t of the costs would you 
assail ? — I mentioned that where the property is 
veiy smaU, I would only give counsel one guinea 
instead of two. 

3002. That would reduce the expense to 99/. 
instead of 100 2. ; what further reduction would 
you suggest?— I would only give the solicitor 
10 s. instead of 1 /. for lodging money in the 
bank ; these are only examples. Under the pre- 
sent practice it would be very hard to bring the 
expense much lower than 100 /. 

3003. You threw out a siiggestion as to ab- 
sentee owners being those who might be more 
liberally dealt with ; do you mean that you would 
go so far as to suggest a hostile petition for the 
sale of such estates ? — I do not think I would. 

3004. Tou think that such might be done in 
the case of lunacy and minority estates ? — Where 
an estate is under a minority, it is under a cer- 
tain disadvantage. 

_ 3005. Would you suggest that a hostile peti- 
tion should be filed by the tenants in such cases, 
for the purpose of sale ?— That is so strong a 
measure that I should have some hesitation ; 
next year the minor might die, and his uncle, 
who might be a capital man, might come in ; or 



Mr. Fay — continued. 

the luMtio might recover; it would be rather a 
Strong position to assent to hurriedly. 

Major Nolan. 

3006. You stated that there is a practical diffi. 
culty now in the tenants not knowing how much 
the Board of Works will advance in a given 
sale ?— They never know with exactness. 

3007. That is a practical difficulty, is it not’— 
It is a difficulty, and one I do not see any wav 
out of without a change of system. 

3008. Lo not the Board of Works always ad- 

vance two-thirds upon the Ordnance valuation? 
—The tenants do not know what their standard 
is; in fact, I did not know it myself. The Board 
had a private way of their own of arrivin'^ at 
how much they would lend. ° 

3009. That way is not known to the pirblic?— 
It was not known a short time since ; nor did I 
know it myself. 

3010. The public ought, you think, to know 
how much they will get ?— Each purchaser ought 
to know to a penny what advance of puflic 
money he will get. 

3011. Whereas there is no such rule known lo 
the public ? — There is no such rule known to 
the public. 
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MEMBERS present: 



Sir 'Walter Barttelot. 
Mr. Bruen. 

Mr. Errington. 

Mr. Eay. 

Mr. Shaw Lefevre. 
Sir John Leslie. 



Sir Joseph M‘Kenna. 
Major Nolan. 

The O’Conor Don. 
Ml-. Plunket. 

Mr. Verner, 

Mr. Wilson. 



GEORGE JOHN SHAW LEFEVRE, Esq., in the Chair. 



Mr. William Bence Jones, called in; and Examined. 



Mr. Plunliet. 

3012. I THINK you are a Magistrate of the 
county of Cork ? — Ifes. 

301.3, I belieTe you have for a considerable 
time resided in that county ? — I hare lived there 
since 1843. 

3014. I believe all through your lifetime you 
have devoted a great deal of attention to q^uestions 
of a political, economical, and social character 
relating to Ireland? — I have always been in- 
terested, not only as relating to Ireland, but 
generally, in all that class of questions. I lived 
in Suffolk before the new poor law system was 
introduced, when all sorts of .abuses were rife, 
and it was a matter of constant discussion how 
they were to be met. In that way my attention 
was drawn to such subjects, and I have always 
been interested in them ; infact, the course of my 
life has led me very much into connection with 
those questions. 

3015. Have you paid attention very particu- 
larly to the question as connected with the prin- 
ciple of small proprietorships ? — I have ; I nave 
always been interested in the whole subject, es- 
pecially in connection with Ireland. 

3016. Since 1843, when you say, I think, you 
established yourself in Cork, have you personally 
been concerned in farming? — Tea, constantly; 
since the famine I had a quantity of land 
thrown on my hands which I had no choice but 
to hold : I could not re-let it at the former price, 
and as I knew a good deal about farming, I went 
on farming the land, and gradually made my way 
with it, finding that I was doing a great deal of 
good to myself and others. 

3017. 'Will you tell the Committee to what 
extent you hold land now in Ireland? — Generally 
I hold about 1,000 acres, but the quantity varies ; 
sometimes I let off some to a tenant for improv- 
ing his holding ; sometimes if a farm comes out 
of lease, and a quantity of it is poor, and the tenant 
is doing no good with it, I take some of it away 
and manage it myself ; I do not take up land so 
much for the good of farm, but in subordina- 
tion to the good of the estate. 

3018. Do I understand that you have 1,000 
acres in your own hand which you farm ? — Yea, 
at the present time. 

3019. How much land have you let to tenants? 

0.51. 



Mr. Pbmket — continued. 

— The amount let to tenants is nearly 3,000 acres; 
the whole estate is 3,900 acres. 

.3020. Have you been able to carry on these 
farming operations with success? — I have been 
able to carry on those operations with very great 
success, indeed, as far as profit is concerned ; I 
have made money very largely by the land, and do 
make very largely by it every year ; I have kept 
most accurate balance sheets, and gradually the 
farm has become extremely profitable; I make 
nearly double what I could let the land for to 
respectable tenants. 

3021. Now on this question of increasing the 
number of owners of land in Ireland ; are you in 
favour of increasing their number? — Certainly,! 
am very much in mvour of it. 

3022. W ould you be disposed to give increased 
facilities for tenants to acquire the fee-simple of 
their holdings on the pi-inciples laid down in the 
Laud Act oi 1870, in addition to those which are 
at present at their disposal? — I do not think that 
any great addition to the advantages given by 
the Land Act is wanted, beyond clearing away 
the minor difficulties. To me it seems that the 
advantages given by the Land Act are very 
great ; I look upon that part of the Act as a great 
experiment, winch it is very well worth trying, 
both on the ground of increasing the number of 
small proprietors and also for the sake of giving 
every man who wishes to buy the opportunity of 
doing so as advantageously as may be ; but it is a 
great experiment, and 1 think it requii-es to be 
tried witn very great caution whoever has the 
carrying of it out, gradually feeling his way into 
it as it goes on. I should think it a very great 
risk to plunge into it on a very large scale, know- 
ing what I do know about the land in Ireland. 

3023. That is to say without further ex- 
erience of its success ? — My own notion would 
e to go on gradually, extending it as the system 

was found to answer, if it were found to answer. 

3024. I suppose you would be glad to see 
the costs of these purchases by tenants of their 
holdings reduced? — I shall be glad to see the 
costs very much reduced ; I think reducing the 
coats is one of the most important things that 
could possibly be done ; I was a good deal struck 
with the evidence which I saw had been given 

Z by 
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Mr. Plunkef — continued, 
by one witness on behalf of the Clmrcli Tem- 
poralities Commission as to their making the 
cost of the sale a matter of contract befoi ehand 
Tvith some solicitor, which struck me us a very 
j)rob.able way of succeeding in very much reduc- 
ing the costs. 

3025. Then, as regai'ds gi\Tug inci'eased infor- 
mation to the tenants as to the terms under which 
they could obtain advances from the Board of 
Works, and also of the other facilities afforded to 
them, would you be in favour of bvmging borne 
that information more completely to the tenants 
than is done under the presentsystem ? — I think, 
practically, that that is likely to produce very 
good effects indeed, from what I knoir of the 
people in my district. 

3026. Would you he in favour of carrying out 
that object as it is now done by Mr. O’Brien for 
the Church Temporalities Commission? — That 
sti-uck me as very sensibly done, indeed, .and a 
very wise w.ay of doing it. 

3027. I suppose you would he glad to afford 
any other means of escaping from small diffi- 
culties which at present belong to a tenaut’a seek- 
ing to pm'cbase his holding ?— Anything which 
could be suggested in a fair way as helping people 
to help themselves I would gladly see adopted. 

3028. I suppose, on the other hand, you would 
not he in favour of imnaturally stimulating the 
creation of tenant proprietors ? — Very much the 
contrary. The great lesson we w'ant to learn in 
Ireland is for people to depend upon their own 
exertions; wherever that is done everyone thrives. 
I tliink that nowhere in the world can industrious 
men of all classes do better than in Ireland. 

3029. Do you think that it is necessaiy, or 
that it would be desirable, to fix any limit with 
reference to the size of holdings which might he 
bought by tenants? — No, I should not be in- 
clined to do that ; I think it would be invidious. 
I do not believe in much good being done by 
small purchasers ; but if a man could produce 
his share of the money I would not refuse hitn • 
I would give him the chance of purchasing his 
holdiug. I do not think it is likely to go very far 
intlie way of small purchasers of that Inud coming 
forward. 

3030. Do you think that the advance at pre- 
sent offered, namely, tw'O-thirds of the purchase 
money, is a reasonable facility ? — I do not think 
it really matters whether the advance is two- 
thirds or three-fourths, the difference is so small 
between the one and the other that I do not be- 
lieve it would make any practical difference. I 
have neither much objection to the advance of 
three-fourths, nor do I think there would be 
much advantage in it. I should prefer an ad- 
vance of two-thirds. I think that a man should 
commence substantially by helping himself,?and 
that the transaction shomd not all be at* the 
risk of the Government. 

3031. Then regarding what has been done 
mready in lie light of an experiment, do you 
think that the number of sales of their holdings 
to tenants that we have heard of as having been 
^ected under the Land Act, and also under the 
Church Act respectively, will give a sufficient 
opportunity of judging for some years to come of 
this experiment ? — I should not at all object to 
going beyond what has been done, as I under- 
stand there have been something like 5,000 lots 
disposed of under the Church Act, and less than 
1,000 lots under the Land Act ; if the sales 



Mr. Pluuket — continued, 
under the Land Act went to the extent of 1,000 
lots a year, or something of that sort, that might 
suffice ; I do not think it is necessary to put a 
very strict limit upon it, hut I do not believe 
that going into tlie business on a great scale 
could answer. 

3032. As T understand, your desire is, th.at the 
practical effect of establishing a substitution of 
proprietors for tenants in these holdings when so 
dealt with, should be tested for some years be- 
yond the experience we have already liad, before 
making the experiment upon a large scale?— I 
should like to see the experiment tried substan- 
tially, wliether with a few more or a few less is 
immaterial : but I should think it a very doubtful 
thing for the country to plunge into a general 
system of forcing sales hot-bed fashion, if I may 
call it so. 

30.S;i. Do you think that there would be danger, 

if this operation were carried on on a very lartre 
scale, that the result for the farmers in Ireland 
of a few bad years succeeding one another, would 
be to bring about disagreeable relatious between 
the new proprietors and the Government? — Any- 
one who went through the famine as 1 did, and 
knew what ruin went on then, and who knows 
what ^the effect of the cattle plague was in many 
counties in England, could not doubt that if a 
calamity a fourth part as severe as either of those 
should occur again in Ireland, the instalments 
could not be paid ; it would not be a matter 
of will at all, but they absolutely could not be 
paid. 

3034. Do you think that that would have a 
tendency to place the small proprietors in a posi- 
tion of antagonism to the Goveriiment? — I can- 
not conceive anything more uncomfortable for a 
Government than to have 5,000 instalment 
payers unable to pay; it would be the most 
awkward and inconvenient position that the 
Government could he placed in, in my judgment. 

3035. Do you think that if the Government 
in that case were driven to sell, that process 
would place them in a disagreeable relation to 
the tenantry ? — They could not sell ; there 
would be no one to buy ; it would be as in the 
time of the famine, when ffiere was no re-Ietting 
the land at its former rent, although we should 
have been glad to do so ; even this year, after 
two or three rather had seasons, we have had 
a number of small tenants running away with- 
out paying, as they did in the famine time- 

3036. Do those landlords under whom these 
tenants are, find it hard to deal with those hold- 
ings, or to reset them to others ? — I have not any 
experience upon that point, because I am always 
rea,dy^ to take land into my own hands ; the 
facilities for landlords to deal with the land them- 
selves have so greatly improved, and we know 
now so much more about it, that the same diffi- 
culties do not arise now. 

3037. What are the conditions wliich enable 
landlords to deal with thdi" own land more &- 
vourably than formerly ? — In the south of Ireland 
the system of letting cows to dairymen has 
taken a curious development ; the profit which 
is made out of land by putting cows upon it and 
letting the cows to dairymen is so consid-erable, 
that it enables people to get through their diffi- 
culties in a remarkable way, and many of the 
tenants have adopted the same plan as that which 
pays best. 

3038. If this plan of tenants purchasing their 

holdings 
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Mr. l^luuhet — continuetl. 
holdings were carried out, there would bo no 
landlords remaining upon these lands, but the 
State would represent, to a certain extent, the 
landlord of these lauds, and you foresee a diffi- 
culty in dealing with these holdings ? — I do not 
think that the State could deal as a landlord 
could in the event of default. 

Chairman. 

3039. Why would not the land sell in that 
condition as land in hand? — It would he as it 
was after the famine, when land would only sell 
or let at a very depreciated rate, and if there is 
prejudice, as there would certainly be, to buyin<r 
up the lot of a farmer who was unable to pay up 
his instalments, a most uncomfortable state of 
things would be created ; as it is now, we liave 
many cases in some parts in which, on lettino- 
land where the tenant has defaulted, the neigh^ 
boui-s put their backs up, aud will not let any- 
body take it with impunity. 

Jlr. Plunliet. 

3040. You think there would he a difficulty 
in that resjjcct ? — 1 do ; there ai'e always people 
inclined to mischief, whether in Ireland or in 
England, iu Irelajid pai’ticularly, yon are sure to 
have people ready to encourage anything of that 
kind. 

3041. "iou have stated that you do not cai'e 
whether two-thii-ds or three-fourths of the pur- 
chase-money should be advanced by the State j 
what you desire is, that the tenants should be 
able to put doivn some substantial part of the 
purchase-money themselves? — I think tliat is 
the important point. 

3042. That is to say, I suppose, without bor- 
rowing from the local money-lenders ?— Of com-se, 
if you can an-ange it so, but you cannot check that. 
If a man produces the money, you cannot go into 
the <iuestiou of how he made it, or where he got 
it from, hut I would certainly require, at any 
rate, a substantial proportion of tbe money to be 
put down. 

3043. Tou see at once the disadvantage of a 
tenant becoming a proprietor with a load of debt 
hanging about his neck ? — Quite so, it is cutting 
away from the tenant the only means of improv- 
ing his land; it is only by an outlay upon his 
land that he can possibly improve it; there is no 
other way of doiu^ it; if you start a tenant in 

B rietorship witu debt upon him, he is crip- 
far more than one of ray tenants is crippled 
by any rent he can have to pay. 

3044. Your object would be to facilitate the 
sale of their holdings to a better class of tenants, 
and as far as possible prevent the acquisition of 
the fee simple by small people who would start 
with a load of debt about them ? — The good that 
would be done, would be done by selling to 
people who have money more or less ; you can- 
not prevent other people buying if you offer 
facilities, and I do not think it would be desirable 
to prevent them from doing so. 

3045. Not if they had to borrow? — You can- 
not possibly prevent people from borrowing 
money if they are so inclmed, but no good would 
w done by them; they w'ould only be turned 
from impoverished and unthriving tenants into 
impoverished and unthriving owners. There is 
no mystery about land ; it is only putting money 
into it which makes it pay. 

3046. You have, I believe, directed your at- 
0.51. 



Mr. Plunhei — continued, 
tention to the plan proposed by Sir. Vernon; 
would you be in favour of that pr<^osal, so far 
as you have considered it? — .Mr. '^rnon’s plan 
did not approve itself to me as a practical pro- 
posal at all. First of all, as resting ujion. a 
Valuation of the laud. 2m ow, in my experience, 
no valuation of land is worth anything at all; 
valuations of land, as far as I have ever known 
them, are nothing in the world but guesses ; 
there are no sure principles tliat valuers .;an <ro 
upon, aud every kind of mistake is made in 
valuation. Sir Eicliard Griffith’s valuation was 
mode with an amount of intelligence brouo'lit to 
bear upon it which J should say was never broHrrht 
to bear upon any other valuation in the worfd ; 
his object was only to get a comparative val nation, 
but it has utterly failed in its object. 

Chainnan, 

■ 3047. Will you explain to the Committee what 
was the valuation which you objected to in ilr. 
Vernon’s scheme? — Mr. Vernon began by say- 
ing that some one was to be sent down to value 
the estate which was to be sold, and that was 
tlie basis upon which the whole thing was to pro- 
ceed. I do not believe in' any trustworthy 
valuation for these purposes ; it is ti-uo that you 
may make a minimum valuation, but that is not 
a trustworthy valuation, and as a valuation be- 
tween the man who is obliged to sell and the 
public, it cannot be relied iJ2ion. 

Mr. Plunket. 

3048. Do you think that any difficulty is 
likely to arise under Mr. Vernon’s plan as re- 
gards tbe residues ? — I cannot reconcile his view 
with respect to residues with anything that I 
have seen in Ireland, or with any experience I 
have had in buying land; 1 do not think he met 
the residue difficulty at all, because to suppose 
that after picking out the plums of a townland 
and all the best bits, the residue would sell for as 
much as the plums did, involves an absurdity or 
blunder somewhere. The only way in which I 
can account for it is that the whole having been 
sold very cheaply, both residue and plums sold 
equally well. 1 have bought a good deal of land, 
and have bid for a great deal more than I have 
bought; but as for saying that the residues of 
those lands which I bought would have sold for 
the same price after the plums had been picked 
out as they sold for in a lump, the idea is 
foolish. 

Chairman. 

3049. It did not necessarily involve that the 
plums should have been picked out, but there 
would be portions which the tenants had bought 
and portions wliich they had not bought? — The 
thriving tenants would buy; we all know thefarms 
that look best to a buyer are those occupied by 
thriving men ; those are the men who would buy in 
the firstinstance. The great majority of those who 
would buy would be persons of means, and the 
great majority of those who would not buy would 
be those who did not possess the money ; but any- 
way, whether you call them plums or not, to 
suppose that the residue, after the farms of the 
best tenants had been picked out, would sell for 
as much as the farms of the best tenants sold for, 
is absurd; there must be a screw loose some- 
where. 

z2 3050. You 
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ilr. Plunket. 

30d0. You stated tliat you would not like to 
plunge into the scheme upon a lai-ge scale until 
you had some practical experience of the pm’- 
chasin<r of theii* holdings by tenants; has what 
you have observed and read of the general con- 
dition of peasant owners abroad, led you to look 
forward in Ireland to the expectation of a good 
result to a similar experiment? — No, it has not; 
while fully conceding that peasant owners have 
g^i-eat vli-tues, and are a great advantage to the 
State, I do not believe that the existence of pea- 
sant owners is possible in the state of things 
which exists in Ireland and in England at pre- 
sent with t!ie great concentration of capital and 
the great facilities of intercourse which exist. 

3U51. Will you state to tlie Committee what 
you consider the advantages of such a system to 
the State ? — Interesting a large proportion of the 
lower orders in the stability and good govern- 
ment of the country is a very great gain, no doubt, 
to the country. 

3052. And thei'cfore, so far as you could secure 
a good class of peasant owners who would be 
likely to cany through hard times as well as 
favoui-able seasons, you think it would tend to 
increase stability ? — I do ; but the difficulty in 
the present state of England and Ireland is, tliat 
peasant owners create such a competition for 
themselves by bidding against each other, that 
in truth, after the system has once been started, 
the peasant owners live under a competition 
altogether greater, and a condition of things 
harder than the most screwing landlord ever- 
put upon his tenants, the effect of which is 
that they have to live harder and work 
harder than any other class of the community. I 
believe it to be the case, certainly, in Belgium, 
and also in a large pai-t of France, wherever the 
cultivation of the vine and fruit ti-ees and thino-s 
of that sort does not prevail, that the life of tSe 
peasant owner is extremely hard ; he must work 
hard and live hard. In Belgium that competition 
has gone to an extent which is very serious and 
hurtful ; and it must always end so, in my judg- 
ment, because, as I have said, they bid against 
each other, and make a most severe competition 
for themselves. 

3053. Then you think that the success of pea- 
sant ownerships, speaking generally, requires 
very strict conditions ? — It requires conditions 
which do not exist in Ireland. 

3054. What would you say are the necessary 
conditions of success in our country? — An 
amount of industry and thrift which we have not 
got amongst us. 

3055. And, I suppose, a ti-aditional wlHIl in 
farming? — Yes, a traditional skill in farming of 
which there is none in Ii-eland; they know 
nothing at all about fai-ming as any man of in- 
telligence from a well-farmed country under- 
stands it ; it is an unknown subject to them ; my 
neighbours often wonder what one is at. I have 
forced them into some knowledge by proving for 
inany years that my outlay pays ; but for a long 
time they all believed that 1 was spending money 
upon the land merely for my amusement” 

3056. I believe that you live on good terms 
with your tenantry and the people around ?— I 
live upon the best terms that can possibly 
be with them ; I never have a dispute with any- 
body. 

3057. You will admit that the people have a 
great many attractive virtues ?— -No doubt, but 



Mr. Plunket — continued, 
it is a far uiente way of going on, it is not like 
the life of working people in England. 

3058. It will take some time before the tra- 
ditions of old times in Ireland which produced 
these characteristics will pass away? — No doubt 
it can only be the work of generations ; you caa- 
not change the habits of people in years. 

3059. Do you find much difficulty in getting 
them to clear their lands of thistles, and clear up 
the land for farm purposes? — Yes, the getting 
rid of the great seeding weeds, thistles and docks 
upon the farms is one of our great troubles ; it 
would pay, I will not say only with the children 
that they have wandering about idle, but it would 
pay if they had to pay out of pocket lor doing it ; 
it would pay them twice over in one crop, but you 
cannot get them to do it, except by a friendly 
threat, or something of that sort. To me farming 
near them, it is a desperate nuisance; I have 
some very good water meadows, and cver^f year 
I take out enormous quantities of ducks, because 
the seeds are brought down by the water from 
my neighbour’s land, and left on mine. 

3060. Have you seen, in the county of Cork, 
any instances of tenants holding upon long leases, 
or, in fact, on perpetuity leases? — "We have a 
good many perpetuity leases in our district; tliere 
is a whole towMand adjoining my property that 
is let on leases for 2,000 years ; it was let before 
the famine in that way. I’he landlord was some 
man in business in Cork ; he offered his teuautry 
a lease for 1,000 years, and they said that tliat 
was not long enough. He said it did not make 
much odds to him, he thought, and so be gave 
them leases for 2,000 years. I have coutinually 
to do with this land, but the people upon it are 
not a quarter so well off as my tenants are. la 
the famine time they would have failed, but thei-e 
happened to be a large family amongst them, 
whose brotherwasapriest, who was very well off, 
and he came forward and helped them. On the 
other side of the same property, there is a man mtb 
a lease of 100 years, the most splendid piece of wet 
land that I ever saw, with a good slope in it, but 
there it lies year after year untouched; in fact, it 
is beyond their power to deal with any seriously 
large job of the kind; 20 acres of wet land, they 
do not know how-to attack; they can manage little 
scraps and comers, hut they have not the busi- 
ness ideas necessary to go through with a good 
large piece. I have in many cases been obliged 
to take up from my tenants land which I bad re- 
claimed, because they were doing nothing with 
it ; the skill and strength of horses are wanting 
for carrying out the after-cultivation of a good 
lump of reclaimed land. 

3061. Do you find those habits avhich you 
tliink would be in favourable conditions for the 
success of the experiment of creating a large 
peasant proprietorship in Ireland, amongst the 
small class of tenants or the larger ones, say those 
holding 25 or 30 acres? — I have scarcely any 
small tenants; I have only two or three tenants 
holding 20 acres, they mostly hold 30, 40,_or 50 
acres; but I have no doubt that those habits do 
exist in a measure amongst both classes; one or 
two of my little 20-acre tenants are the most in- 
dusti-ious worthy men that can be found. 

3062. You seem to have educated your ten- 
ants into very good habits, but do you think that 
throughout country very small tenants are 
the people who would have the most energy, in- 
dustry, and thrift, to make themselves valuable 

proprietora ? 
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Mr. Plunket — continued, 
proprietors? — I do not think that small proprie- 
tors Tvould be able to do it, or very few of 
them; the small tenants have never got over the 
famine. 

3063. You have stated that you would not 
like to di-aw a line in an ai'bitvary way at any 
paiticuiai- class of tenant with whom this experi- 
ment should be ti-ied; hutj as fai- as you can now 
speak from your experience, what kind of tenant 
would you think, having regard to the size of his 
bolding, would be the most likely to meet with 
success as a peasant proprietor ? — I have no 
doubt that the larger tenants more than the 
smaller tenants would meet with success, but 
success really depends upon how many have made 
money, as compai-ed with tliose who have not 
made money. A laige proportion of my people 
have made money, a very large proportion, in fact, 
and they are in a different condition from the 
tenants of my neighbours, but they have been 
practically under English management for 40 
years, my own personal manf^emeut, with no 
•agent or under agent. I have never brought in 
auy strangers amongst them, but, as any tenants 
failed, I have weeded out bad farmers, and got 
the land into the hands of good ones ; they 
are in very good circumstances indeed; quite 
unlike what you see anywhere else, so much 
so that ivlicn Mr. Gladstone came to Ireland 
last autumn, I wrote to Sii- Thomas Acland as an 
old friend of his aud mine, to induce Mr. Glad- 
stone to come and see what could be done by 
tenants managed in this way. 

3064. Had you the pleasure of such a visit ? — 
No ; I had a very courteous answer, but the dis- 
tance was too great for him to come. 

3065. Do you think that peasant proprietors, 
under the conditions under which you see these 
people living in Ireland, would have a good 
chance of competing with the wealthy famiers ? 
— They could not touch it ; no small fiu-mer can 
compete witli the large farmer ; the large faimer 
can beat him at every point ; the small firmer 
has not the machinery, and be has not the capital 
with which to work and manure his faim. 
The whole system of high farming (lei)ends ou 
buying quantities of manure, and quantities of 
food for stock, in which these little men could 
not compete for a moment. I get a small cargo 
of superphosphate from Liverpool, and other 
things in the same way at wholesale prices, and 
how could they compete with me in such things 
which they want. 

3066. I suppose you would encourage them, 
whether as tenants or as proprietors, to endeavour 
to impi-ove their land in that way?— All my 
people buy some artificial manure every year, 
but they do not use a half or a quarter enough 
of it; every one who is farming as a matter of 
profit, must take every economical advantage he 
can ; I have a bone mill ; I buy all the bon§s in 
the country, and make them into bone dust, and 
get it for half of what, I believe, the people in 
the nest town can get it for ; again, they could 
aot well breed stock and fatten tliem on the 
quantity of cake and corn that I can; the 
best peasant proprietors in the world do not 
farm with anything approaching to the outlay 
and profit good English and Scotch farmers farm 
at. 

3067. Do you think there is a tendency in 
Ireland among those farmers to borrow money, 
beyond what is reasonable, with a sanguine 
- 0.51. 



Mr. Plunkel — continued, 
expectation of being able to pay? — The indebted- 
ness of people of all classes is one of the great 
difficulties of the country; it is perfectly dreadful; 
I daresay the Committee have had evidence with 
regard to the local usurers and banks; they 
seem to think it makes no difference if they can 
hoiTow the monej', vvhethei' it is borrowed or 
whether it is theii- own; it is most disti-essiag 
with the tradespeople in the towns to hear of 
the amount of debts due to them from all 
chasses. With the exception of those people who 
have money lying by, aud do not need to go in 
debt, the geneml indebtedness is simply fright- 
ful, and one of the great hindrances to the 
prosperity of the coiuitiy. 

.3068. As I understand from your evidence, 
both from your theoretical study of the subject 
and from youi- practical observation of the condi- 
tion of things in your part of Ireland, you ai'e in 
favour of caiTving ou the experiment of turning 
a cciiaiu number of tenants into peasant proprie- 
tors, very much under the conditions of the ex- 
periment which is at present conducted, with this 
change, that you would give such additional faci- 
lities as we have spoken of, namely, reducing the 
cost, and bringiug the information more com- 
pletely withiu the reach of the tenants? — I would 
give every fair facility that I could; I think 
a considerable number of small peasant owiiei's 
would do good, but I do not believe in them as 
the means really of altering the condition of 
things iu Leland; the difficulty really depends 
uiMu moral causes, that is to say on the habits of 
the people ; the true difficulty is the unpros- 
perous state of a large part of the farmers, arising 
mainly from their own want of industry and 
knowledge ; improved education, and more iuter- 
com'se with othei- countries aud ideas, will make an 
improvement in them, hut at present I think it is 
a good thing to give those who have the means 
the opportunity of buying the land if they ^vish. 

3069. I suppose you would not stimulate the 
sale of their properties on the part of well-to-do 
improving landlords, with the view of substituting 
a small peasant proprietary in their place? — I am 
quite sure that to make a sufficient and thorough 
improvement in Ireland needs the capital that all 
the landlords and all the tenants could bring to 
hear upon it for generations, ily experience on 
that point is strong, for I have been laying out 
something like 800/. a year for over 30 years. 
When I began I thought that if I went on for 
10 years doing that it would be quite enough; 
but now I find it will take not only all my fife, 
but all my son’s life to put the estate in good 
order, and that with a very good set of tenants 
indeed. 

3070. I believe there is a very great want of a 
middle class in Ireland, both in the country and 
the towns ? — There is. 

3071. Therefore you would be glad to see suh- 
stantiai tenants converted into a peasant pro- 
prietary, with a view to strengthening that part of 
the social system ? — Yes, very much indeed. 

3072. But I suppose you would not be glad to 
see the number of the upper classes, who are al- 
ready very limited, I think, in the country parts 
of Ireland, sensibly reduced ? — No, I think not ; 

I think our upper classes have great faults too, 
perhaps quite as great as those of any other 
class. 

3073. But as a question of social balance, you 
would not like to see the present proprietary class 

z 3 in 
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Mr. Plunket — continued. 

in Ireland much diminished ? — I think all that is 
very much better left to natural causes ; I would 
give fair opportunities to all ; I should like to see 
more opportunities given to well-to-do tenants to 
buy land and better themselves in that way if 
they pleased. 

The O'Conor Don. 

3074. I understand you to say that you do not 
think that such very great thrift and industry 
exists at present in Ireland as would justify the 
formation of a peasant proprietary ? — I do not 
think that it does. 

3075. It does not exist to the same extent as it 
exists in Belgium, I suppose? — No, not to the 
same extent. 

3076. I presume you would like to see these 
habits of thrift and industry increased in Ireland? 
— Very much so. 

3077. In Belgium a system of peasant pro- 
prietary exists to a great extent, does it not ? — It 
does to a great extent. 

3078. And in Ireland it does not? — No. 

3079. In the countries where peasant pro- 
prietary exists, you find the thrift and industry 
are great; but where they do not exist, tliatthi-ift 
and industry do not exist? — But there are many 
other causes which go to induce thrift and indus- 
try ; differences of race, for example. 

3080. But you do not think that the fact that 
the occupier of the land being the owner in itself 
is an incenti-ve to thrift and industry ? — I do not 
see it in Ireland ; I see a number of people who 
practically hold by perpetuities and are not so 
thril'ty as my own tenants. No doubt there will 
be cases in which it will be so, but I do not think, 
as a general principle, that ownership would make 
any serious difference. 

3081. At all events, in Ireland up to the pre- 
sent time, the system of the occupier being the 
owner has not been tried? — To a very small 
extent. 

3082. And the system of the occupiers being 
only tenants and only holding on an insecure 
tenure, has resulted in there being very little 
thrift and industi-y in the country? — I would 
not say that it has resulted in tliat ; I should say 
that the two things had no more connection with 
each other than the Goodwin Sands and Tenter- 
den Steeple. Post hoc, ergo propter hoc, is no 
sound argument. 

3083. Are the Belgian peasantry very well 
educated? — I do not know enough of the Belgian 
peasantry to answer that question ; at all events 
there are habits of industry, tlirift, and farming 
skill amongst them which our people have not at 
all. 

3084. I understand you to say that you make 
twice as much out of the land as you ivould if 
you got a good solvent tenant to pay you rent ? 
— I can maie twice as much as I should like to 
ask for rent. 

3085. You make more of the land than the 
average fair letffng value of the country as let 
to tenants ? — Yea. 

3086. I presume we may arrive at the con- 
clusion from that, that the tenants have a very 
considerable interest in the land beyond the rent 
that they pay for it?— I have no doubt they 
have. 

3087. Have you seen any instances in the 
south of Ireland of tenants being allowed to sell 
that interest ? — ^lliere are such things. 



The O' Conor Don — continued. 

3088. And when they are permitted lo do so 
d.0 they get large or small sums for it ?— Some^ 
times they get a considerable sum. 

3089. Therefore the tenants have a consider- 
able interest in the land beyond the rent 'whicb 
they pay ? — 1 have no doubt the land is woi-th a 
good deal more than the rent they pay. 

3090. Considering the tenant’s interest or the 
occupancy interest in the land, do you think that 
there would be any danger in the State lendbff 
up to three-fourths of the jmrehase money?— Ag 
I said at first, I do not tliink it signifies much one 
way or the other ; it is only the difference be- 
tween 13 s. 4 d. and 15 s. 

3091. I understood you to say, in answer to 
tlie honourable Member for ihe Dublin Univer- 
sity, that if there were bad harvests you thought 
that a considerable number of instalments would 
be unpaid ? — That would be tlie same wliedier 
the advance was three-fourths or two-thirds. 

3092. You thought a considerable number of 
the instalments would be unpaid, uotwitlistandinff 
there would be such a large nccupaney interest 
in the land? — Yes, that was what I said ; I said 
that if one-fourth of the misfortune which fell 
upon us from tlie famine, or on counties in Eng- 
land from cattle plague, fell upon us now, that 
result would ensue ; I do not say that such a 
calamity will fall upon us, but if it did it would 
cause a considerable number of the instalments to 
remain unpaid ; the farmers often do not know 
the value they have in their land through not 
having habits tlmt enable them to farm better ; 
although now and then a man will give a con- 
siderable value for his interest in the land, that 
does not show that it has that real value. 

3093. There have been one or two bad har- 
vests recently, have there not? — Yes, there have 
been. 

3094. And the tenants have been rnonin| 
away without paying their rent? — Yes, I had 
tivo ejectments myself in January, which I have 
not bad for 20 years past. 

S095. Has there been any difficulty in getting 
that land taken up by other tenants ? — I cannot 
say in reference to land of my neighbours thus left 
vacant ; I did not watch the det^s of my neigh- 
bours dealing with their tenants. 

3096. Then your knowledge of the Irish 
tenantry is altogether confined to your own 
estate ? —No, not by any means ; but, when you 
put the question like that I could not answer it. 

3097. I understand you to say that you have 
given very great attention to the subject of the 
dealing between tenant and landlord, and the 
general question of the occupancy of land m 
Ireland ? — So I have, so far as facts would come 
to the knowledge of anybody living in 
country, but of course I do not know the de- 
tails of other landlords’ offices. 

3Q98. You have not heard any landlord nw 
you state that he had any difficulty in replaci^ 
one tenant by another? — I have never hear® 
that. 

3099. What isyourowiyirivate opinion upon the 
subject ; is there any difficulty in replacing one 
tenant by another ? — Not very much, if you «e 
not too stiff about the rent ; but, in getting the 
rent you might think the land worth, there would 
sometimes be great difficulty. 

3100. Do you think that the rents have been 
reduced in Ireland the last two or three years* 
— Yea, when a new letting took place; «nt in 
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The O'Conor Don — continued. 

Ireland goes up or down according to good or 
bad jeai-s; in a bad year you cannot get the 
same price for land as you can in a goo(T year ; 
it is like the value of any other comtuoditj'. 

3101. Are you aware of any holdings within the 
last two or three years being let at a lower rent 
than they had been previously let at? — No, 
because I do not know the terms on which other 
landlords deal with their tenants ; I see changes 
of tenanc}', but I do not know whether there has 
been a change in the terms. 

3102. You then arrive at that conclusion only 
from abstract principles ? — No, I have let land 
myself, and I know that sometimes I could not 
get the rent wliich I thought the laud was worth ; 
then times have improved, and I could get tenants 
to give me the proper rent for it. 

3103. You state that the bad harvests have 
caused the rents to fall, and I ask you if you can 
quote any single instance in which the rents have 
been lowered ? — I have no case within my recol- 
lection in which it has been so. 

3104. Then, does it not come to this, that you 
have arrived at that couclusiou on abstract prin- 
ciples without any personal knowledge ? — I do 
not think it does, because I have had experience 
of other periods of good and bad years, and I 
know of my own knowledge that, when times ai-e 
bad, tenants will not give that price for land 
which th^ will when times are good. 

3105. That is, in one sense, speaking on abstract 
principle, is it not ? — In one sense it is, but it is 
also speaking from experience. 

3106. From your knowledge of the occupying 
tenantry, do you think that llie great majority of 
them would wish to become the owners of dieir 
farms ? — I do not think, under good landlords, 
the majority would care anything about it. 

3107. But, when an estate is offered for sale ? 
— I think it would very often happen they would. 

3108. Would you say, in the majority of cases? 
— I could not say whether in the majority of 
cases they would or would not; I do not think you 
would find that the majority of the tenants would 
buy, even if you offered them reasonable terms; 
I think you would find that there would be 
considerable residues left unsold. 

3109. If they had the means of buying, do you 
think that they would buy? — If they had the 
means, no doubt a good many would like to 
buy. 

3110. I did not quite understand your answer 
to the honourable Slemher for the University of 
Dublin, with respect to the very intense competi- 
tion that would be created by the institution of a 
peasant nroprietai-y ; would you kindly explain 
It a little further ? — "Whenever the system of 
buying land becomes genei-al, the occupiers or 
wners bid against one another, just as they do in 
France and Belgium atthe present time ; anyone 
who has read any account of the condition and 
habits of the peasant proprietors in France and 
Belgium, knows that they often bid against one 
another, almost beyond tlie value of the land ; 
that is the continual and great complaint, and a 
main cause of their hard Hves. 

3111. Would not that he a very great security 
against their allowing the land to go away from 
^em by default ? — No doubt. As I said at the 
be^nning of my evidence, I did not believe 
default was a matter of will, but that it was a 
question of power, just as it was after the famine 
amongst numbers of the Irish tenants. 

0.51. 



The O' Conor Don — continued. 

3112. Would not the same fact be a great in- 
ducement to thi-ift and industry ? — It would, ac- 
cording to their lights and development. 

Sir Joseph M’Kenna. 

3113. Do you know the main features of Mr. 
Vernon’s scheme?— I read the evidence and I 
think I understand his proposal. 

_3 1 14. There was one point to which I scarcely 
think, from your evidence, you have given much 
consideration. Do you know that Mr. Vernon 
did not propose that any valuation, determined 
by his Commission, should be forced upon the 
vendor? — I was quite aware of that; but still, 
for all that, the valuation was the basis on which 
the Commission was to proceed. 

3115. Mr. Vernon’s scheme, as to valuation, 
was this : that that was the basis on which the 
Commission would bid for the laud. Do you see 
anything objectionable in that?— Only the un- 
certainty of the valuations. I have no doubt, as 
I think I have said before, that if the valuation 
is taken as the minimum, you may use it just as 
when I have bought land myself; I had to make 
a minimum reckoning in my own mind of what 
it was worth ; but I do not thmk you would get 
the full value of the land in that way. 

3116. Then, according to Mr. Vernon’s scheme, 
no harm would be done, except sending down a 
valuator to no purpose ?— Yes; and then if they 
tried to buy for the full value, tire most the ten- 
ants could afford to give, I think the valuation 
would be uncertain. 

31_l7. Have you considered this fact, tliat the 
conditions under which the parties would respec- 
tively buy and sell were not to be completely a 
counterpart one of the other ; do you not know 
that whereas the Commissioners were to buy 
with the fund at their disposal, they were to re- 
ceive repayment for that fund spread over a 
period of 30 or 35 years ? — I understand that. 

3118. "What I wish to know is this, whether 
you have considered that the advantages which 
would be thus afforded to a certain class of new 
small investors would not be sufficient to enable 
tiiem to make good their engagements to the 
Commission, even under, comparatively speak- 
ing, adverse cu-cumstances and high prices ? — I 
do not think if you sold to unprosperous tenants 
they could possibly do so; if you sell to a fairly 
prospei-ous tenant, I think very likely your view 
IS correct, but in regai-d to unp-osperous tenants 
I do not tliink it wonld be so. 

3119. The honourable Member for the Uni- 
verrity of Dublin, when examining you, put very 
properly before your eyes the danger and dis- 
advantages of revolutionising the proprietorships 
of Ireland (as to which I agree with him if it 
were to be a revolution) by a scheme like Mr. 
Vernon’s. I wish to ask you if you have con- 
ridered what is the maximum extent to which 
that scheme, if carried out to the full, and as 
rapidly as poKible, could effect a proprietary 
transformation? — I have not considered that 
point, but I should not be afraid of the scheme on 
that ground ; 1 should, however, be afraid that 
if the number of these unprosperous purchasers 
were large, and the whole thing turned out dis- 
advantageously, you would he creating the idea 
that Irishmen must look to Parliament for pros- 
perity instead of to their own exertions. I am 
not afraid of any change of proprietorship or any 
abstract change of that sort. I am convinced that 
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Sir Joseph continued. Sir Joseph Af'Kenna— continued, 

the leading principle of doing any good in Ire- 3130. In point of time they put somewhat 
land is to make all feel success depends on harder conditions on the public than they put ou 

their own industry and exertion. My own people the tenants to whom they made the first offer; 

are better oif for that reason, because I have they nevertheless took proposals spread over these 

brou<rht that spirit of self-reliance home to them. shorter periods of time, for _ realisation, and suo 

3120. You only fear that it may not operate ceeded on the whole in getting higher prices than 

financially as a success? — I fear that it would those for which they offered the land to the 

fail to be a success. tenants ?— I am very much surprised if it is so; 

3121. Have you considered the principles upon I cannot understand it even now, and your sug. 
which the Church Commissioners, whose opera- gestion does not seem to me to account for the 
tions seem to have suggested this scheme to Mr. tacts. 

Vernon, have proceeded? — In a measure, T 3131. Now you stated in the course of your 
’ very intelligent evidence that you thought all the 

3122. The Committee have had evidence be- capital of all classes in Ireland was only suffi- 

fore them with regard to the prices which were cient to work the land?— To improve it and 

obtained for the residuary lots which have been work it. 

sold. Your idea, I understand, is this, that such 2132. And you included, I tliink, the capital of 

prices could only be obtaiued for the residuary the landlord in that assertion ?— Yes. 

lots, because they were, as you term them, 3133. And_ so far as they have money, the 

plums ? My view is that both plums and residue capital at their disposal ? — Yes, what they could 

sold vei-v cheaply, but the plums had been taken fairly raise on the principles and in the way that 
out before the residues were offered for sale. au English landlord would treat his estate. 

3123. But it turned out that the residue which 3134. Now have you any definite notion of what 
was thrown out, and which the occupants did the wdiole amount of the money capital of the 
not deal with the Church Commissioners about, tenant occupiers in Ireland amounts to?— I have 
sold at a slight advance upon what the tenants I think a definite notion of it, that is to say, I 
could have Pot them for; are you aware of that ? know the whole of the money in the hands of 

Yes, I am quite aware of that : that is what banks, and the savings banks, and I know that a 

proves* my point. large partofthatdoesnotbelongtotenants. lean 

3124. The point that it proves is qirite another only guess how much belongs to tenants and how 

tbino-; I wish to call your attention to the fact, much belongs to other people. I know that there 
tliat'as far as any experience goes, it does away are somewhere about 28,000,000 Z. or 29,000,000/. 
with the apprehended danger about lioney- ia the hands of banks, or were a few years ago, 
combing tlie estates purchased by the proposed and 4,000,000 Z. in savings banks, and as far ns I 
Commission? — If the Church lands were all sold could make out from statements which I have 
too cheaply, and the lands which it is proposed heard made, less than half of that belongs to the 
to deal with in the future are proposed to be sold tenants. I should say that not more tbaa 
for their full value, it does not do away with that 13,000,000/. or 14, 000, 000 Z., as far as I couldjudge, 
danger in the least. belonged to the tenants. I went into the matter 

3125. But your proposed object would be met with very great cave, for tlie pui-pose of a paper 
by the operations of the Church Commissioners, which I wrote, which was published in “Fraser’s 
unless it turned out that the Church Commis- Magazine” two years ago. 

sionors sold their lands too cheaply? — That must 3136. You opinion is that the capital available 
be the explanation; I said I could not reconcile (or working land in Ireland is very small?— 1th 
it to my mind, and I cannot account for it, that very small ; this money in the banks you mea- 

after the land had been honeycombed, anybody tion is only 1 Z. an acre for all the land in Irelm; 
would give as much for the residues as had been and IZ. an acre will not work land, nor will 5/. 
given for what I called the plums ; I cannot ac- an acre. 

count for it in any way according to my expe- 3136. You make it out from your iavesti- 
rience in Ireland. gations that the tenant class in Ireland have got 

3126. As far as that is concerned, their e.vpe- 15,000,0007.? — I make it out to be that, 

rience is a problem for you, which you have not 3137. I make it out to be something more tbaa 
as yet solved? — Quite so. that? — I have often heard, it stated in Irelam 

3127. Now I wish to ask you if you have eon- that about 13,000,000/. was the amount in me 
sidered that the Commission, in the way tliey hanks which was held by tenants out of toe 
would sell, receiving payments spread over aeon- 28,000,0007. or 29,000,0007. deposited; hut, ot 
siderable number of years, affords quite a suf- course, I do not know exactly on what grountw 
ficient inducement to the persons whom they that estimate was baaed. 

have to deal with to give a fair and good price 3138. I know one bank, which is not the Itugest 
for the land, even for the residues, and that that bank, it is not the Bank of Ireland, but whicn 
may account for the price which the residues has from 7,000,0007. to 8,000,000/., which I know 

fetched ? — I have considered it, but I do not to be all money belonging to tenants ; does tbs 
think that would account for it, because both have surprise you? — lean only say that it surpn^s 
the same advairts^e. me very much ; I have seen no definite calo'ua* 

3128. In the one case, an offer was made to tion of that kind at all; I have talked to 
an individual in every instance, and in the next managers and other people about it, 

case the land was offered as it were to all the general opinion is, I believe, that one-half ot ta 
world ?~It was not offered to the public on such amount deposited belongs to people in 
advantageous terms, I tliink. tradespeople, and people outside the 

_ 3129. It was put on somewhat harder condi- that about one-half, or rather less, belongs w 
tions, that is to say, in point of time, not in point tenants. 

of price? — And upon the point of instalments 3139, When you put down 15.000,000 as 
also. number of acres to be worked, and 
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Sir Joseph M'Kenna — continued, 
capital requires to be expended, does not that 
include all the mountain land ? — No: there are 
15,500,000 acres of land available for fanning ; 
then if you deduct the land in the hands of 
owners you get about 15,000,000 in the hands of 
tenants ; it would not all be the best land, but 
laud capable of being improved, and land wlncb 
is being farmed. 

3140. If you found that these people who have 
these 15,000,000 of acres have 15,000,000 1. of 
capital all round in the bank, you would not 
think they would commeuce with a positive 
scarcity aud risk, would you ? — I certainlv think 
they would commeuce with \-ery great poverty 
and! risk ; I should be very son-}- to let 50 acres 
of mine to a man -who had only 50 1. to work them 
with. 

3141. But you must bear in mind that tliey 
must have all their tann stock already? — Yes, 
but then, on the other band, they must purchase 
all their manure. My fann costs me 1 1 per acre 
per annum for manure aud food for stock and, I 
daresay, m a few years it will take 2 1. per acre. 

3142. But we are only making an estimau; ; 
the men would have that money in addition to 
their stock, and everything else which they 
would have? — But that is not nearly enough; 
if the tenants are to make all these improve- 
ments of draining and buildings, aud all the 
things that aa-e required upon a neglected Irish 
estate, the capital required will be sometliing 
enormous. I reckon that I have Sj>ent nearly 
30,000 1. upon this estate of 4,000 acres within my 
time, and the work is only lialf clone. Although 
it looks different from my neighbour’s, no doubt, 
still much remains to be done. 

3143. It is a work of time ? — Yes, it is a work 
of time, but in the meantime it will take three 
generations to do it, even if you have all the 
capital available. My whole life lias been de- 
voted to it : 1 have given up a large slice of 
income every year to that object. 1 feel sure 
that you arc very greatly undei'-estimatiiig the 
amount of money which requires to be spent 
upon the land. Any man who really under- 
stands farming will find that the money required 
to improve aud farm well on ordinary Irish 
estates is .something enormous, aud the co-opera- 
tion of landlord aud tenant is the only way in 
which it can be done in any reasonable time. 

3144. Or by a man being the proprietor of 
the land himself, as in your case ? — He must get 
the money the same as anotlier ; he must supply 
the place and the capital both of landlord and 
tenant. 

IMi-. Bruen. 

3145. Pui-suing that portion of the subject, let 
me ask you this question : with your knowledge 
of the capital that is necessary to work land pro- 
fitably, taking an ordinary well-to-do tenant, of 
a fair-sized farm in Ireland, do you think it 
would be best for your interests to be a tenant 
or to be the owner, having to buy the fee?— I 
have no doubt tirat far more money could be 
made by an intelligent tenant treating his tenancy 
M a matter of business, and understanding how to 
farm well. 

3146. Therefore, if in one case it is better for 
the interest of tiie individual to work the land as 
a tenant than as a landowner, taking the aggre- 
gate of individuals, is it not necessary to come to 
the conclusion that it would not be so very much 



Ml'. Bruen — continued. 

to the benefit of the community if a very large 
number of tenants were turned into proprietors ? 
—I do not know that I should like to say posi- 
tively. The other advantages are such that I 
should like to give small ownerships a thoroughiv 
fair trial ; it is one of those questions which can 
only be solved conclusively, as far as I can see, 
by experiment. My opinion is, that the climate 
of Ireland is very adverse to small occiijiations, 
whether as owners or as tenants ; the? climate is an 
immense difficulty in Ireland ; tillage does not 
pay anybody, tenants just as little as landlords. 
E^'en before the famine the constant cry witli 
tenants was, “ Give us a little more land, so that 
we maj- be able to lay what we have in ffrass, 
and till the remainder.” The climate is capital 
for gi-ass, but with the very best fai-ming we 
cannot grow com; it is a uaost disheartening 
thing tome, because the better I farm, the worse 
corn I gro\r. There is sun and heat enough to 
ripen a thin crop of corn, but not enough to 
ripen a pretty heavy crop. If I go home in July, 

I see a beautiful crop of corn on the land, which 
you would think must be worth a good deal, 
and when harvest comes it is worth very little; 
but the tenant, over the fence, with a short, poor 
crop, finds his crop will ripen where mine will 
not. 

3147. Comparing Ireland with Belgium, I 
suppose you see one reason why an Irish tenant 
proprietor of a samil holding might possibly come 
to grief, when a Belgian with no greater industiw 
and tlirift might succeed ?— Yes, no doubt ; the 
rainfall in the south of Ireland is more than 
double that of Belgium. 

3148. It has been stated by a witness before 
tliis Committee, that a large inei'ease of the very 
small ju-oprietary class would to some degree 
solve the labour question ; that is to .«av, vou 
would by those means have always available a 
number of persons as labourers, provided they 
liad the power of buying their acre or two acres 
of land, and becoming proprietors ; do you think 
that that would be the result ?— lu the south of 
Ireland the labouring class has almost wholly gone. 
"When the famine came upon us we had as raauy 
labourers as we had tenants, aud there are non- 
no laboiirei-s except tliose employed by gentle- 
men, aud those employed about the towns: it is 
only tile very worst class that is still employed 
by farmers ; the farmers will not pay the wages 
which it is necessary to pay, namely 10 s. or 
12 s. a week, in order to procure sufficiently good 
labour, so they get the refuse only. 

3149. Do you think that if a certain number 
of individuals were possessed as ownei-s of little 
plots of land, say a couple or thi-ee acres, or 
sometliing of that kind, that would supply the de- 
ficiency of labour ? — No, I do not think it would 
at all. 

3150. Yom- experience of the small class of 
prom'ietoi'3 holding two or thi'ee acres of laud, pro- 
bably is, that they prefer to live upon their little 
holdings without troubling themselves to do out- 
side labour at all ? — W e have no small tenants of 
that size about us at all left. 

3151. Do you tliink it would be safe to allow 
of subdivision of tliose holdings ? — The tendency 
to subdivision with us has quite vanished ; the 
farmers’ sons themselves have come to feel that 
there is no good to he got out of a small piece 
of land ; so that 1 do not think tlicre is fear of 
subdivision. We have had some very curious 

A A instances 
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iJr. Brue7i — continued. 

instances of farmers' sons refusing to hoicl fair 
portions of their fathers* land, eveu with the 

S ject of getting the rest of it ; they say they 
d rather go away somewhere else 5 that they 
could not live itpon it, and would never be any- 
thing hut paupers. 

Sir Jolm Leslie. 

3152. Have you atiy personal experience of 
the state of agriculture in the iiorrh ? — I have 
not ; I was through the north, but many years 
ego. 

3153. Then you will be unable to give any 
evidence as to the thrift and energy which is to 
he found there ? — Entirely. 

3154. As regards farmers ou a small scale, 
would not the climate of Belgium and Gennaiiy 
be very much more in their favour than the cli- 
mate of Ireland? — Veiy mucli more .so, because 
corn growing would be profitable in those 
countries : whereas we cannot grow corn in Ire- 
hind. "When I fiiv-t went to Ireland we used to 
grow wheat very well, but now we cannot grow 
it : and there is nothing so important on a small 
farm as wheat, except potatoes ; but a small farm 
must very largely consist of tillage, and that is 
not profitable in Ireland. 

jMr. Erringtim. 

3155. You mentioned that to complete the 
improvements you were caiTyiug out, it would 
t.'ike your own lifetime, and probably the life- 
time of your own son ; ivould you state, generally 
and briefly, the nature of the improvements to 
which you referred? — The soil 0: my farm is 
what farmers would call a mixed turnip loam, 
but it is hilly, and runs iuto bottoms which. I have 
drained : the whole of it was covered with old 
fences, and the buildings were most insufficient ; 
I have done away with many of the old fences 
and built new ones, and doue all the di-ainage, 
but much work in getting r-id of the reminder of 
the fences and building new ones, and putting up 
buildings still I'emains to be done. 

3156. Are you there talking of land in yoitr 
own hand ? — No, I am speaking of land in the 
hands of the tenantry ; 1 have done all improve- 
ments for the tenants since the passing of the 
Land Act. If it is a permanent improvement 
I can do it better- and much more cheaply than 
they can ; in fact, I have had tenants come to 
me, and ask me to do the work and let them pay 
for it, because I have an intelligent Scotchman to 
supervise all the work that is done, and better 
labourers and workmen. 

3157. Do you chai-ge any per-centage to the 
tenants? — For any definite improvements I do, 
such as building or draining ; the draining is 
mostly done, but for building I charge one sliiling 
in the pound, or 5 per cent. 

3158. Do you think there is a class of work, 
such as the reclamation of waste land, and the 
enclosing of cutaway bogs, which can be very 
much better done by a small tenant than by a 
large tenant ?— No, that is not the case at all ; 
they are quite incapable of doing that sort of 
work except in very small patches ; a little patch 
of a quarter or half an acre they can manao-e, but 
anything involving 10 or 20 acres, they cannot 
touch ; they have not the knowledge or expe- 
rience necessary for it; they have never done 
such a thing before in their lives, and do not 
know how to go about it. In these bogs gene- 



Mr. En-ington — continued, 
rally, it is not one man’s land that has to be 
di-ained only, but there are two or thi-ee depend- 
ing on the same outfall, and there you get at 
once with tenants into an inextricable puzzle. I 
had a considerable tract of land, about 30 or 
40 acres, which had been joined to fanus in the 
upland which had been held by tenants. When 
I came to it, the outfall, by taking it down to the 
lowest point, and draining the whole 40 acres 
together, I was able to do it cheaply and easily; 
but the poor tenants could never have done it 
without uniting, because there was no fall for 
separate lots. Small tenants will never unite for 
a job on any terms. 

3159. With regard to the difficulty of getting 
labour, I presume that the land in your occupa- 
tion is principally grazing land? — AVhen I take 
on labour at the proper season permanently, I 
can get all that I want, but if I have an outlyino- 
or extra job for a season I cannot get extra men- 
I, therefore, keep a number beyond what I want 
for the farm and carry on improvement.s steadily 
with them, leaving extrajobs till their turn comes. 

3160. Do you provide them with houses?— 
Yes, I have built good houses for almost all my 
labourers, with a quarter of an acre of kad 
each. 

3161. Do you find any difficulty arising about 
the tenure? — No, the houses are iu my own 
occupation ; I charge no rent, and, therefore, I 
have only to put my foot inside and say, “ This 
is my house.” 

3162. You say that a fanner could not and 
would not employ labour, would not that apply 
more to a fai-mer who occupies 40 or 60 acres 
and requires labour ; whereas the small farmers 
would work their land with the labour of the 
family? — The land is now with us all in grass, 
except that which the labour of the family can 
cultivate ; the tenant may have a servant boy 
whom he takes by the quarter, or lie may have 
one or two useless men whom I should be sorry 
to employ on any tei-ms, to whom he gives 
wages which will just keep them alive, but sub- 
stantially the work is done by grazing and dairy- 
ing as much as possible, and the farmer’s family 
doing any tillage desired, and that is what our 
climate lends itself to. 

3763. Your conclusion is this, that in these 
days large farming must pay better than small 
farming ? — I have no doubt about that at all ; it 
has been absolutely proved that the surplus pro- 
duce available for sale from a large farm properly 
farmed is much loj-ger than the surplus produce 
from a small farm, after feeding the occupier’s 
family, can possibly be. 

3164. But as you admit that the land must 
remain in small holdings for a considerable 
period, you are inclined to give a fair trial to 
the system? — I am inclined to give a fair trial 
and a large trial to the system for the sake of the 
indirect and temporary advantages to be got by it 

3165. You have no reason to think ffiat con- 
solidation has been going in the last yeai- to any 
extent so as to tend to do 'away "with farms of 
20 or 30 acres ? — I do not think there has been 
any active consolidation going on, but ■when an 
farm becomes vacant it generally goes into the 
hands of the adjoining tenant or the landlord 
takes it into his own occupation. 

3166. I suppose you do not consider arable 
farmiog likely to pay better than grass farming? 
— I do not think that in our climate you can 

ever 
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Mr. Errington — continued, 
ever make arable farming pay: ive can grow 
stupendous crops of Swede turnips, but I do not 
think we can make anything else except grass 
grow so as to pay. 

Chairman. 

3167. I suppose you are only, speaking of your 
own part of Ireland? — Quite so. 

3168. That differs verv much from other parts 
of Ireland ? — I have no doubt it does : if you look 
at the rain map, you will see that there is more 
rain in the south of Munster than in any other 
part of Ireland. 

3169. The farmers in other parts of Ireland 
grow corn, do they not ?— Yes, 1 know they can 
in some parts of it; the climate line runs north 
and south, not east and west, as is also the case 
in England, and you will find in the counties of 
"Wexford and Dublin, and skirting up that way 
to the north, they can grow corn better than wo 
do in any other part of the country, aud it is just 
the same in Scotland. On the east coast in Suther- 
landshire, they can grow wheat, whereas it cannot 
be grown on the west side of Scotland at all, as 
you go northward, you get a longer day and so 
greater he.at for corn. 500 miles further north 
makes a great difference. 

Mr. Errington. 

3170. At all events you arc in favour of giving 
a fair trial to the system of creating a peasant 
proprietary ? — I am. 

3171. SVithout unduly forcing the system? 
— ^^^'ithout hot-bed forcing, as 1 have described 
it. 

Mr. r’e?'ner. 

3172. I suppose the liberal arraugement upon 
your property draws most of the labour of the 
district to if? — Lady-day and St. PatrickVday 
are the usual times of changing with us, and I 
can get almost any number of labourers I please 
at this time of the year; I get the best pick of 
the district, but then I pay 10 s. aud 12 s a-week, 
and that is above the a^-erage pay. 

3173. Therefore the best labour is concentrated 
upon your estate ? — I do not thiuk it is in con- 
sequence of that, because I have nc't so many, 
but those that I have are better labourers than 
the avers^e. 

3174. In the case of a very small holder, do 
not jyou think that if in a country like Iieland 
purchases are made by a very lai-ge number of 
small holders, the probable result after some 
years would be a return to the present state of 
things, that is to say, that the circumstances of 
these very small proprietors would be such that 
they would be obliged to dispose of their hold- 
ings ? — I think they would ; I think the habit 
of indebtedness is tbe most grievous mischief 
amongst us ; the habit of the people in going 
security for one another is most mj-sterious to 
me ; there is a kind of popular feeling on the 
subject which is ruination, and in spite of num- 
bers being let in from so going seciuity, it is 
marvellous how the practice goes on. 

3175. Then if this scheme for making peasant 
poprietors were extended to very small proprie- 
tors, it might defeat its own object by tending to 
ultimate consolidation, might it not ? — It might ; 

I do not think it would do any good with very 
small proprietors, but I would try the eiiieri- 
ment nevertheless. 

0.51. 



Mr. Wilson. 

3176. "When you talk of the absence of in- 
dustiy and thrift in Ii’cland, you do not include 
the north of Ireland, I presumte ? — I do not know 
anything about the nortli of Ireland ; they are 
dashed with another race aud also have a deal of 
manufacture amongst them. 

3177. Ion talk of dairy fanning in the south 
of Ireland, do you not ? — Yes. 

3178. It ha.s taken the place of agriculture in 
the south of Ireland, has it not ?— I think it has ; 
the increase of grass in the south of Ireland is 
very great indeed 

3179. Do you know- that had harvests do not 
affect that very much ? — No, they do not ; but 
a season which causes bad harvests is often very 
uufavoui-able for cows too ; it is curious ho-w 
much the produce of cows depends upon a 
favourable season, that is to say, a sufficient 
union of waimth and moisture. 

3180. You spoke of the small tenants havin<^ 
never got over the famine yet? — Never: they 
have struggled on since then. 

3181. It that be so, how do you account for 
their having 15,000,000 I in the banks ?— But 
those ai’e the large holders ; my tenants average 
something like 40 or 50 acres a-piece. 

^3182. And they have money in the banks ? — 
Yes; I had a tenant three or four years ago who 
telegraphed to ask me if I could send him 30 or 
40 tons of guano from London, as he could not 
buy it in Cork ; I answered I could if lie would 
sendtlie money; and by return of post, I received 
a bill for 550 1 . ; that was a man who wears 
a long-tailed blue coat, with brass buttons, and 
knee breeches. 

Jlr. Fay. 

3183. "lYh.'it is the tenure of tlie 1,OOC' acres 
which you farm ? — Most of it is held in fee, and 
part of it is held on lease for ever. 

3^84. M'hat is the nature of tbe improvements 
which you have made on your land ? — I have 
drained the whole of it that wanted di-aining ; 

I have levelled all the old fences and built new 
ones where they were required, and I have built 
sufficient farm buildings for the system of farm- 
ing which I pursue ; but I keep 600 sheep, so 
that I do not require so much farm buildings, 
and I have also built labourers’ dwellings. 

3185. Are those improvement you have made 
what we should class as permanent improvements, 
such as deep drainage ? — Yes. 

3186. Supposing you were tenant from year 
to yeai-, would you have been able to do so ? — 
No, not unless I had a lease, 

3187. Would you expect your tenants to make 
such improvements ? — No ; I tliink they cannot 
do it 60 well as the landlord. 

3188. You say that the result of the experience 
of your cultivation is, that it produces you 
double what you could let the land for? — Yes, 

It does. 

3189. Is it not the natural inference that, if a 
tenant could have his tenancy converted into a 
perpetuity lease, he could make the land pay 
double what it does at present ? — If he had the 
means, and industry and skill, he might do so. 

3190. Do you not think that the result of such 
a case as youi-s has proved conclusively^ the 
benefit to the country which would inevitably 
ensue if the tenants were perpetuitants ? — No, I 
do not think so. 

3191. Your objection to the facilitating of' 

A A 2 mese 
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Mr. Fa// — coatinued. 

these perpetuitants was a strong one on the sub- 
ject of instalments ; it being your opinion that 
non-payment of ‘instalments might place the 
tenants in antagonism to the Government? — I 
think it might. 

3192. Would not an instalment payer be, as 
regards the Government, in a more favourable 
position as a tenant, than any ordmary tenant at 
present ? — I think he would. 

3193. For the reason I assume that he had given 
one-fourth of the security, and tvas only paying 
on three-fourths? — Yes. 

3194. Supposing that a few years of famine 
were to occur, would you not assume that, on 
tlie recovery of the country, the instalments 
would, as a consequence, be renewed ? — I do not 
think they would ; I think the tenant purchasers 
would find it a very fine opportunity of getting 
rid of their liability. Once yon have intermitted 
the enforcing of your instalments, it is all up 
with you. 

3195. Have not people fallen into the old 
groove since 1848 ?— No doubt, but that is 80 
years ago. In course of time, habits become 
established. On the other hand, thev would 
talk about the tyranny of the Government in- 
sisting upon the payment of the instalments, and 
if, besides, the plan of Mr. Vernon were adopted, 
taking the church money for such advances, never 
a penny would be paid; everybody would say, “ It 
is only the church money ; who cares about that.” 

3196. Would you not admit that the Govern- 
ment, being entitled to those instalments which 
were year by year being wiped entirely away, 
would as regards that terminable rent be in a far 
better position lor facing these men than a land- 
lord whose regular rent, once in arrear, might be 
very possibly lost?— I do not think it would; I 
mink there would be a prejudice against the 
Government which there would not be against 
a landlord whose private interests wevi con- 
cerned; I think you would have a prejudice in- 
troduced which would very much increase the 
dmculties. 

3197. Now you say that, in such a case as the 
Government being obliged to resort to sale 
to recover their property, there would be 
nobody to buy in again; you also say that com- 
petition has driven the price of holdings to a 
very unfair scale ; how do yon reconcile those 
statements ? — 1 was not speaking about compe- 
ntion 10 Ireland especially, and 1 was not speak- 
ing about the same time. In a time of disti'ess 
you would not be able to get your instalments; 
m times of prosperity the competition would be 
so raised by one bidding against another, that I 
believe buyers would be greatly damaged in that 

^ system had become established. 

_ 3198. As I understand, one of your main ob- 
jections to the system of valuation proposed bv 
Mr. Vernon IS, that aU valuation is practicaUy 
by rule of thumb? — Yes. 

. that a man purchasino- 

m the Landed Estates Court at the present day, 
looks in the first instance to Sir Richard Griffith’s 
valuation as the fair test value ?— Certainly not 
as the fair test of value. 



capital speculation of it, too ; it’ is paviug me 
10 per cent. now. In the south of Ireland Sir 



Mr. Fay — continued. 

Richard Griffith’s valuation is most uncertain* 
not intentionally so, but from natural causes. ’ 

3201. The honourable Manber for Arman-h 
asked you whether the result of creating tliMe 
peasant proprietors would not be, thal: after a 
lew years they would part with their holdino's 
and the same thing would liave to be done over 
again. Is it your e.xperieuce in the south of Ire- 
land that there is much parting witli holdings 
among the smaller class of fai-mers ?— There are 
more changes amongst the smaller class than 
amongst the larger class, but for a great many 
years we have uot had many changes on one 
class or the other. Until the last three years the 
country was so prosperous and thrivimr from 
higli prices that everybody was able to get on, 
even though they were in substance indebted, 
and very poorly off. 

3202. Take your 3,000 acres let to tenants; I 
w'ould ask you how many family changes, that is 
to say, from one family to another, there have 
been? — There have been very few indeed; ray 
work was done early ; the property was very 
much neglected for many years before I took it 
in hand ; I began by letting the tenants under- 
stand that as long as they worked well on their 
farms, and paid their rents, I -would not raise 
their rent during their lives, but that they must 
pay theu* rent; I got rid of all who did not pay, 
and the famine comiug after made a great ckai*- 
ance on my property. 

3203. I understand that you being a very good 
landlord, practically told your tenants that they 
were perpetuity tenants upon your honour, as 
long as they paid their rent ? — As long as they 
lived, but when they died 1 raised the rents con- 
siderably ; I said to them, “ I tell yon before- 
hand there will be a rise at each tenant’s death, 
but not till then;” though I do not let it at all 
under the value after making due allowance for 
their capacity for faming it ; I do not let tlie 
land for what I could make out of it, for I have 
to take into account that they are not good far- 
mers, and that I must allow for that, but subject 
to that I do make a substantial increase when- 
ever a man dies. 

3204. Then whenever a tenant did not un- 
reasonably object to that increase of rent, you 
would not change the family ? — I would not if 
he were an honest and respectable man. When 
one has lived amongst them for 40 years, and 
seen many grow up from children, and they have 
been friendly with my children, and all sorts of 
kindly intercourse has gone on between us, there 
can be nothing but good-will between landlord 
and tenant in such circumstances. 

3205. Is there that same tendency all over the 
country? — Yes. 

3206. Has it ever struck you that to legalise 
that good feeling would not be a bad idea? — No, 
I think it would spoil it ; I think the Land Act 
has done more to desti'oy good feeling between 
landlord and tenant than anytliing that has ever 
been done. 

3207. Is not that from the altered conditions 
which it has brought about? — No, I do not think 
80 ; I do not know what more tenants can have 
than compensalion for permanent improvements; 
for unexhausted manures, and a premium of four 
or five years’ rent against the landlord if he wants 
to raise the rent ; I can only say that I should be 
delighted to hire 2,000 or 3,000 acres on those 
terms to-morrow for 31 years at the present rents. 

3208. There 
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JIv. Fuy — continued. 

3208. There was a very extensive land agent 
examined before this Committee ou its last 
meeting, il.ajor Dalton, who gave evidence to this 
effect, that the result of creating a peasant pi-o- 
prietarj would be the creating of a Conservative 
body of men ; os a constitutional man you would 
agree with th.at view, I presume? — I think very 
likely it might do so; I should • be glad to see it 
tried : I do not think, looking at the condition 
Ireland is in, that anybody can say what will be 
the result of any new plan one way or the other, 
therefore I should like to see the experiment 
substantially tried without going into the matter 
bead over heels. 

3209. Would you call the results of the sales 
through the Landed Estates Court satisfactory? 
— I do not think the experience has been suf- 
ficient, and I think there are too many formali- 
ties. 

Chairman. 

3210. lou have no objection to seeing the 
scheme tried on a substantial scale ?— No. 

3211. Now, looking mainly to the workino- of 
the Land Act, would you consider its worlan«' 
in the past to have beeu on a lai-ge and sul^ 
stantial scale ?— No, I do not think it has been. 

3212. Supposing it wei-e confined to that 
number, of 100 sales a year ; in the future, do 

you think it would be a substantial success? 

I think 100 eases scattered over the countiy is 
not a fair trial to the scheme; I should like to 
see what the honourable Member for the Dublin 
Univei-aity spoke of, namely, making it better 
known to the people. 

3213. Have you considered the working of the 
Act in the Landed Estates Court, so as to see 
whether these small alterations will produce any 
substantial result?— No, I do not know enough 
of the practical working of the Court to be able 
to say, but I have a strong impression myself 
that the whole cost of coiiveying land might be 
reduced; I believe the law expenses are a great 
difficulty. 

Mr. Plunhet. 

3214. Have you seen the greater part of the 
evidence which has been given before this Com- 
mittee ? — I have read most of it. 

Chairman. 

3215. Have you read the evidence given by the 
officers of the Landed Estates Court, and that 
given by Mr. M'Dofinell particularly ? — I have. 

statement made by 
-Mr, M'Donnell, that by making these amend- 
ments, such ae you have suggested yourself in 
the way of reducing the costs, and so on, the 
number of sales in the Lauded Estates Coui-t 
^ht be doubled, but not more?— Ido not think 
1 observed that. 

3217. Supposing the nurubei- were doubled, 
should you think that was enough to constitute 
a substantial trial? — I should not think it was 
enough. 

.yoii aware that the principal diffi- 
aity m working this matter through the Landed 
^states Court arises from the difficulty of offer- 
the tenants tiieir lots separately, so that they 
separately buy?— You can see that 
fh * ^i-'eat difficulty ; but my view is tliat 
18 a difficulty inherent in the nature of the 
0 51 cannot avoid that; the only eom’se 



Chair man — continued. 

is to divide the estate into as small lots as you 
can, and urge upon the pai-ties to agree together 
lor eacli small lut. 

3219. Do you think it would be fair to urge 
uponveudors to divide their land into lots:— 
Not compulsorily, certainly. 

first, that the 

difficulty which has arisen is that of breakin<r 
up properties in such a way that the tenants shall 
each have an opi>ortunity of buying ; I under- 
stand you to say that it would not be fair to 
throw It upon the owner? — Certainly not. 

3221. Have you considered Mr. Vernon’s 
schenie specifically with regard to that diffi- 
eulty .' — I think I may say I have. 

3222. Mr. Vernons scheme is this, that where 
a certain proportion of the tenants upon a pro- 
perty are ready to buy, with the view of facili- 
tating tlie arrangements and offering the property 
to tenants, the Commission sliall buy the pro- 
perty in gross and break it up, and then sell the 
lots to those tenants who are prepared to buy 

their holdings, and then sell the residue? .1 

believe that describes Mr. Vernon’s sclieme. 

3223. Do you see any objection to that ?— I 
am afraid I do not see any way to makino- that 
a practical sclieme. 

3224. Is there anything else which occurs to 
you upon the point?— Wliea I read Mi-. McDon- 
nell s evidence I thought very much about it, 
but I cannot see my way to get over the diffi- 
culty. 

3225. Do you see any method of trying the 

plan on a practical scale ?— I do not, nor do I 
know whstber ifr. M'Donnell is right in sayin^r 
it would only double the number. ° 

3226. Assuming it would only double tlie 
number, do you tliink that is a substantial scale 
upon which it is worthy of the Grovernment of 
the country to try the scheme at all? — It is 
worthy of it if you cannot get anything better, 
but I would rather see the experiment tried on a 
larger scale, if I could. 

3227. Would you call that a substantial trial 
of the whole thing ?— I do not think it is, 

3228. Have you worked out in your own mind 
any scheme upon whicli it could be substantially 
worked? — I have not, because I did not know 
that the difficulties of the Landed Estates Court 
were so great as they appeared to be when I read 
Mr. M'Donneli’s evidence. 

3229. Supposing that the only way of trying 
it on a substantial scale were that suggested by 
Mr. Vernon, namely, that when a fair proportion 
of the tenants of a particular property in the 
Landed Estates Court were prepared to buy, the 
Commission should buy the whole lot and' then 
sell it to the tenants, and then afterwards sell the 
residue, do you think there would then be danger 
of loss ? — I do think there would be danger of loss. 

3230. What danger do you think there would 
he? — There would be the difficulty of dealing 
with the residues ; I do not see how you could 
avoid a loss upon the residues. 

3231. Do you think that that loss would be 
considerable ? — That is a matter upon which 
neither my opinion nor tliat of any other witness 
would be worth anything, and Mr. Vernon’s 
opinion can be worth nothing upon that point, as 
the whole thing is purely speculative. 

3232. Would it not be worth while to try the 
experiment ? — That is a very difficult question to 
answer. 

A A 3 3233. I 
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Chairman — contmued. 

3233. I understand you to say that whoever 
had the conduct of this, or of any other scheme 
for increasing the number of peasant proprietors, 
should feel their way cautiously ? — I think they 
should feel their way. 

3234. Ami go on gi-adually extending the 
system ifit were found to answer?— Yes. 

3235. That contemplates somebody under- 
taking the duty ? — An individual or body ; I have 
a great preference for individuals in Ireland ; but 
then I should like that individual also to have the 
power of arranging the other conditions with 
respect to the sale in the Landed Estates Court. 
I have a very strong impression that there are 
technical difficulties in the way which need not be 
there, and that if Mr. Law, and other gentlemen 
like him, laid their shoulders really to it, a great 
deal more could be done than even has been sug- 
gested in the way of lessening legal difficulties. 

3236. But supposing that the officer of the 
Landed Estates Court were to say that even after 

f elting rid of these difficulties the number of sales 
ad been more than perhaps double those now 
made, would that, in your opinion, be a substan- 
tial trial? — That was not what I intended by 
saying a “ substantial trial.” 

3237. Then, what would you consider a sub- 
stantial ti'ial? — The number, which is now 1,000 
a year, includes the Church Commissioners’ and 
the Landed Estates Court sales. 

3238- Supposing 1,000 sales a year could be 
continued for the next ton or twelve yeare, would 
you consider that a substantial success? — Yes, I 
should; hut I cannot imagine the Government of 
the country going on selling land at a loss upon 
these residues, such as I think there would be ; 
I cannot conceive that that should be allowed to 
go on for any number of years ; it might be tried, 
but a large scheme, I think, would be very dan- 
gerous. 

3239. At fill events you think it might 
be worth trying to the extent of limiting the 
sales to something like 1,000 a year?— ^es; 
because at the end of ten years a substantial 
number of the instalments would have been paid, 
so that you would not get very deeply into the 
experiment until a large number of the instal- 
ments had been repaid. 

3240. You would not mind trying the experi- 
ment to the extent of 1,000 tenancies a year? — 
I would not. 

3241. Do you know what that would amount 
to in money ? — No. 

3242. Do you know what the average rent 
paid in Ireland is ? — I do not know that. 

3243. "Would you be sm-prised to hear that it 
was 25 1. a year ? — I think you would find that 
the lar^e tenants more than the small ones would 
buy. I do not think the smaller tenants have the 
money. 

3244. How do you account for their having 
bought under the Church Commissioners? — I 
cannot tell you that at all ; there has been no sale 
under the Church Commissioners in my county 
that I know of, and I have no knowledge of 
how it has been brought about; there are so 
many countepailing considerations in Ireland 
about everything, that you cannot, without know- 
ing the whole of the racts, foim a fair judgment 
about anything. 

3245. At all events, you think the experiment 
might be tried to the extent of creating 1,000 
peasant proprietors a year for the next 10 or 



Chairman —contmued. 

20 years?— I would, but I would not have it 
continued if there proved to be a loss. I tbink 
that would be ruinous and unbearable altogetlier' 

3246. You would be favourable to the creation 
of small proprietors, though you do not think the 
production would be much increased ?— I think 
that political considerations make it desirable to 
recognise the difficulties which arise from the 
want of such a class. I think it is a good thine 
to give the tenants an opportunity of iuvestine 
their money in that way if they please, bnt I 
never can n-ee my mind from the question why 
those tenants who wish to buy should not pay a 
great deal higher than they do, and whethet 
there is not an outlet from the difficulty by the 
tenants who buy paying a much higher price, and 
I am the more led to express that view, because 
one of the honourable Members asked me whether 
it was not a great gain to them to be able to get 
money upon those terms. 

3247. You think it is possible that tenants 
might be induced to give a much liigher price in 
the future than they have in the past? — I think so. 

3248. Would it not be worth while, then, try- 
ing a scheme like Mr. Vernon’s, on asmallscale 
to see whether, under such an operation, the 
tenants on a portion of a property might not buy 
at such a price as entirely to get rid of the loss 
upon the residues ? — I cannot say altogether that 
Mr. Vernon’s scheme approved itself to me as a 
practical one, and one that w'ould work; but 
some sucli a scheme, I think, could be contrived 
which would work. 

3249. Let us take the case of property sold in 
the Landed Estates Court where one half of the 
tenants are anxious to buy and the other half of 
the tenants are not anxious to buy, and wherethe 
owner does not like to take upon himself the risk 
of putting up the holdings so that one-half the 
tenants can buy. How would you deal •witlmch 
a case as that? — As i'ar as I have observed lately, 
land which has been sold in our county under 
tlie Landed Estates Court has been divided into 
much smaller lots than land used previouslytobe 
divided into. There is a tendency upon the 
part of owners and solicitors to divide into lots 
as small as they can conveniently ; they think it 
is for their interest to do so. 

3250. But not into lots so small that the tenants 
can conveniently buy them? — Not very far from 
it ; at all events quite small enough to facilitate 
one or two of the tenants agreeing together to 
buy different lots. 

3251. It has been represented to this Com- 
mittee that the main difficulty is this, that the 
lots are put up in such a size that the tenants 
cannot buy them, nor can they combine easily to 
buy in gross ; do you differ from that impression? 
— t could not say tlrat it is not so, but I have 
made this observation which I have just stated 
about the smaller lots estates are now divided into 
for sale quite irrespectively of this Committee. 

3252. Supposing a lot is put up containing 
holdings, and of those 10, five of me tenants wuh 
to buy and five do not wish to buy, and that tw 
owner will not take upon himself the risk m 
putting up the lots separately so that each 

who wishes to buy can buy, how would you deti 
with such a case ? — ^I do not know how you couW 
deal witii such a case ; I think it is one of lios® 
questions which are insuperable unless some pfr 
vate body thought it sufficiently worth while 
to divide, the estate. 

3253, Vo 
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Ckairma7i — coniiiiued. 

3253. Do you not tliiuk it desirnblo to adopt 
experimentally some sucli sclicme as IMr. Ver- 
non’s to meet that dilBeulty? — It seems to me 
that the difficulties of the State selling at a loss 
are so considerable, and the difficulties generally 
so considerable, tliat 1 doubt vety much whether 
there would be any good arising from it. 

3254. But you have even yourself suggested 
that the tenauls might give a higher rate of pur- 
chase than they have done? — I think possibly 
they might. 

3253. Do not you think that in that way the 
fear of loss upon the residues might be got rid 
of? — As far as I see, I do not think itimjms.sible. 

3256. Does it not mainly turn ui)on what price 
residues of this kind will sell for in the open 
market ? — No doubt it does, and that is the great 
difficulty of ]\Jr. Vernon’s scheme. 

3257. I believe the amount of that loss, as far 
as we know now, turns in a sreat measure upon 
the experience of the Church Commissioners ? — 
I do not know; I cannot answer any question as 
to the Church Commissioners. 

.3256. "Would you feel a difficulty in judging 
by their experience ?— I feel that there must be 
some more definite knowledge obtained than any 
Commission sitting in Dublin could possess. 

3259. Supposing it turned out as a matter of 
fact, that residues had sold well, do you not think 
that that would tend to show that the difficulties 
which have been raised against Mr. Vernon’s 
scheme, ai'e to a great extent unreal f — If it can 
be shown that they have fetched a fair price, that 
might be so; but accoiding to my experience, it 
is a very low price. When I was buying land, 
I had to give 25 years’ purchase ; tlie value of 
land depends entirely upon the valuation which 
is put upon it; to say that it was sold for two 
years’ purchase, more or less, shows nothin" at 
all. 

3260. I assume that the land was fairly rented, 
and sold for the fjtice named W the Church Com- 
missioners ?— I doubt that; I think there is a 
screw loose there somewhere or other. 

3261. Supposing that be not the case, but that 
the land was fairly rented, and that it fetched 
the price which is named by the Church Com- 
missioners, namely, 23 years’ purcliase, do not 
you think that in that case, all this fear about 
dealing with the residue may be to a great extent 
disposed of? — Yes ; taking it in that way. 

_ 3262. Is there no market in Ireland for the 
mvestment of money in land apart from what I 
may call the amenities of ownership? — ?^o; as 
far as my experience goes I do not think there 
IS any market of that kind, I only know one 
purchaser who has bought land promiscuously, and 
wherever he could get it cheap, because you can 
mjmage your land and your estate so much better 
when it lies together, there are substantial objec- 
tions to scattered property ; it is obviously worth 
less money than property en bloc; no one but a 
small man wanting a patch of land would make 
purchases of that kind. 

3263. Supposing that there were small capi- 
talists merely wishing to invest money in tne 
^ould not they buy such parcels ? — I am 
alraid that as far as my knowledge goes, there is 
no number of purchasers of that kind, and those 
“at there are would be many of them people 
who would treat the unfortunate tenants in a 
way they were never treated before. I have 
Known such a case, and anything like the dread 
0.51. ° 



Chairman — continued. 

aud horror of the unfortunate fellows who came 
under the mau I never saw ; it was a piece of 
jiroperty that was sold before the tenants got 
wind of it, it was first offered to them and they 
refused it, and it was then sold over their heads. 

3264. There is an objection entertained by all 
tenants to small purchases ? — There is no doubt 
aboutthat; wehave afew shopkeepers buying, but 
the hardness with which iliey deal with tbe 
tenants is marvellous, it is just* like the w^av the 
tenants treat their labourers : if the landlords 
treated their tenants as the tenants treat their 
labourers the country could not hold them. 

3265. Is it not just at that period of change 
of ownership that the tenants wish to become 
oAvuers? — Yes; but when you have an unpros- 
perous tenant, think what it is ; a man whose land 
is reduced until he can hardly grow anything on 
it ; and his crops are thoroughly inferior even in 
good seasons ; you do not realise what the course 
of things has been that land has gone through in 
Ireland. When I first went to Ireland the 
jjaring and burning that went on tlironghout the 
country in the spring of a fine day was^the most 
ruinous thing for the land that could i>ossibly be. 
Although there was an Act of Parliament inflict- 
ing the heavy penalty of two years’ rent for doing 
it, tile whole country was positively alight in 
spring. The result of paring and burning and 
centuries of over-cropping and deficient manur- 
ing has been that these unprosperous tenants 
have got their land into that state of exhaustion, 
that do what you will with them, unless a large 
amount of money is put in it to get it into order 
aud condition, you cannot de.al with it success- 
fully. Buildings and all else are bad, and often 
much of the farm wet. It is these unprosperous 
tenants who are at the root of the difficulty. 
There is no way of giving them the qualities 
necessai’y for success either as tenants or owners. 
Selection of the best is the only rule of progress 
in men aud animals alike. 

3266. But that is not an answer to the ques- 
tion ; you have been speaking of the purchases 
effected by small capitalists in tbe countrv, and 
you stated that gi'e.at objections were raised hy the 
ten.ants to coming under tbe tenancy of people of 
that class ; and then I asked you whether it was 
not precisely at that moment that the main desire 
on the part of the tenants to become owners 
arises ? — I think that the answer I gave in the 
eai'lier part of my examination met that case ; 
tliat tenants who have the money would buy, and 
the unprosperous tenants, though they would like 
to buy, in order to escape from these petty land- 
lords, have not the means of buying ; their land 
is exhausted, and they have no means of dragging 
through. 

3267. But that is not the general condition of 
the tenants ? — Of the unprosperousones it is. 

3268. But they are not all unprosperous? — 
No, they are not all unprosperous ; but there is a 
large proportion that are. It all depends upon 
how the estate has been managed. Estates for 
sale have usually been worst managed. I think, 
as I have stated, that all tbe prosperous tenants 
will buy. 

3269. Let me suppose a case in which there 
are a certain number of prosperous tenants and a 
certain number of unprosperous tenants ; what I 
ask is, how are the nnprosperous tenants to have 
an opportunity of buying ; supposing they are 
put into a lot with prosperous tenants, how would 

A A 4 that 
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Chairman — continued. 

tliat work ? — There is no means of doing that; 
somebody must take the loss, or they must draw 
too'ether and buy. If you make the prosperous 
tenauto landlords to the unprosperous ones, they 
will screw them to the very death. As far as 
you have unprospei'ous people you cannot deal 
ivith them successfully. 

3270. Unfortunately, according to this suppo- 
sition, the unprosperous arc so tied to the pros- 
perous tenants, that the prosjiei-ous tenants will 
have no opportunity of buying ? — I do not see 
that can be helped in such a case as you have put. 

3271. I want to arrive at your views as to 
how a fair trial is to be given to this scheme ? — I 
do not see how it i.s to be done : I have worked 
at it and tried to contrive it, and I canuot see any 
way out of it. I'he unprosperous men are a fatal 
difficulty. 

Jlajor 

3272. You do not think this scheme of estab- 
lishing peasant inoprietors very feasible upon 
a large scale ? — I doubt it very much indeed. 

3273. Has such a scheme been tried in any 
otlier country in Europe? — I believe it has, 
more or less. 

3274. Do you know in what countries it has 
been tried? — In Gennany, in Belgium, and in- 
directly in Prance. 

3275. Do you know whether it has been tried 
in Russia ? — I do not think that is the same 
thing at all ; it was the conversion of serfdom 
into ownership of laud ; it is complicated in tlrat 
ease with many other conditions. 

3276. You do not know th.at there was a lawin 
Russia to advance money to facilitate purchase? 
— It appeai-ed to me that the •whole operation 
was quite difterent from tire coudition of land- 
lord and tenant. 

3277. After the abolition of serfdom, do you 
believe it was difierent from the system of land- 
lord and tenant? — I believe so. 

3278. If it succeeded iu Germany and has been 
trie<[ in Russia, and indirectly lias been tried in 
Prance since the Revolution, what are the special 
conditions which will make it unsuccessful in 
Ireland ? — I think that otlier countries are in a 
far more backward state than we are in Ireland, 
taking into account ouj- connection with Eng- 
land, and our banking system iu Ireland, wliich 
is very much extended; therefore as regards the 
use of capital, tilings arc in a very different social 



Major Kolan — continued, 
condition from rvliat they are in Russia aud in 
Germany. 

3279. Do you think that our being in a more 
advanced state would hinder the establishment 
of a peasant proprietary ? — I do. 

3280. Do you think that the more civilUeda 
state is, the more difficult it is to establish a 
peasant proprietary? — Yes, I tbiuk the con- 
ditions under ivhich peasant pr-oprietors can exbt 
are wanting in a highly civilised state ; the oppor- 
tunity of getting more profitable work would^^pre- 
vent our working classes from becoming peasant 
propi-ietors; they would not submit to the hai-d- 
ships which peasant proprietors have to submit to ; 
I think the requisite conditions are altogether 
different, and that is one reason I urged why 
the scheme should be tried to a limited extent only. 

3281. Does not the ownership of property re- 
concile a man to veiy hard work, and a very 
penurious style of living ? — In some eases it does, 
but there is this to be said, labour in Ireland is 
not like hard work. I have said already that the 
labourers, though I give high wages, do not like 
to work every clay iu the week ; they like to he 
able to stay away and amuse themselves at fairs 
and markets. 

Chairman. 

3282. Are your labourers holders of land?— 
Not at all ; a good many of them are broken 
tenants, because I took on a good many such after 
the famine, and some have been the best men I 
had, and their pride has been to go to mass a great 
deal better dressed than the small tenants ^>out 
them. My labourers -would not look at a small 
tenant. 

Major Nolan. 

3283. Is not there a feeling in Ireland tliat the 
labourers work a great deal hai-det for the 
farmers than they do for the gentlemen ?— No; 
on the contrary, more than once I have had 
tenants come to me to ask me to do a job for 
them, as I could get more work done for me for 
the same money. 

3284. Do you mean to say tdiat an Irishman 
does not work so hai-d as an English labourer, or 
a labourer in America ? — No, not half so hard. 
He is a good fellow -to deal \vith, and there is not 
half the U-ouble in dealing with liira that there h 
in dealing with an English labourer, but he does 
not work half as hard. For one thing he has not 
the feeding. 
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Mr. Pliinhet. 

3255. WnAT position do you occupy in Dub- 
lin H — I am Commissioner of Valuation. 

3256. H.ave you seen a good deal of the evi- 
dence which has been given before this Com- 
mittee ?—I have seep some of the evidence as 
reported in the Dublin newspapers. 

3287. Are you not in favour of giving further 
facilities for the purchase of their farms by the 
occupying tenants ?— I would like to see further 
facilities given to a solvent class of tenants to 
become owners of their holdino-s, 

3288. What do you consider is the main diffi- 
culty which obstructs that process?— I think 
there is no very effective machinery existing at 
present for facilitating the matter, and I would 
be inclined to go a little beyond the two-tbhds 
at present advanced. 

3289. Would you be disposed to go as far as 
three-fourths ? — Yes, I would. 

3290. Now, suppose a farm rented at 157., 
and a tenant gives 24 years’ purchase for it, 
■which would amount to 3607. ; how do you sup- 
pose that the tenant wotJd be placed in regard 
to the annual payment of instalments? — I look 
upon the mass of those tenants who are rented 
at, and below, that amount, as having very little 
capital of their own ; if they get two-thirds of the 
purchase-money advanced ftom the Board of 
Works, they would be subject to 5 per cent, upon 
that amount for 35 years, which would be 
127. a year, the rent being 15 7., and if they 
have to borrow the remaining one-third, namely, 
120/., I do not think they would get it under 
6 per cent., or even more, so that practically their 
rent would be increased during the 35 years. 

3291. As I understand you on that part of the 
case, your -view is that it would be well, in any 
case, where it is desirable that the tenant should 
purchase the fee of his holding at all, that the 
terms upon which he can obtain a loan should be 
uiade easier, and that the proportion should he 
cnl^ged from two-thirds to three-fourths ? — Yes, 

the difference between two-thirds and 
three-fourths would not materially lessen the 
security. 

3292. But, as I understand you, in the case of 
0.51. 



Mr. Plunket — continued. 

very small tenants, it would make tlie danger of J. 
insolvency less, because they would not have to c. 
borrow so much from the local usurer ?— Yes ; 
but where the tenants are holding five acres and ® 
under, I would bo very much afraid that tJicy 
would be placed in a worse position than they 
are in now. 

3293. Do you anticipate, in the case of small 
holdings, even if a large sum were advanced by 
th“_ State, that there would be a danger of 
their being unable to pay in bad times ? — Ves, I 
think. 35 years is a very long period, and great 
•vicissitudes must necessarily occur in a period 
like that ; and if these people really have no 
capital of their own to invest in improving their 
land, and have borrowed a proportion of their 
nioney, they will obviously be under a heavy 
interest for that portion at all events, and I 
would be very apprehensive that during the first 
bad year or two they would probably lose ground 
altogether. Then again, it must be remembered 
that all these smaller class of holdings, from 10 
acres downwards, are generally of an inferior 
class of land. 

3294. I suppose you do not see your way to 
limit praeticidly the operation of these clauses 
to any particular sized holdings? — I think it 
would be very difficult to draw a line, but I 
would say that I would encourage tenants of 
farms rented at 207. and over, to purchase their 
holdings by every reasonable inducement. 

3295. Now, passing from your general view of 
the question to the particular machinery for 
carrying it out, have you had anything to do 
with the valuation of holdings whicli were sold 
by the Church Commissioners? — Yes, in this 
wa;^, that the officers employed in that duty in- 
variably came to the Valuation Office and got 
copies of our tenement valuation maps,’ giving 
the occupier’s name, the area of the farm, ana 
the valuation of it, and then, of course, it facili- 
tated the gentlemen going over the ground very 
much, as they have the whole thing before them 
without going to the ground to make inquiries as 
to this or that portion ; every facility was given 
in that way. 

B B 3296. That 
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Mr. Mr. Plvnket — continued. 

J-B. Greene, 3296. That did, no doubt, facilitate the in- 
c.E. ,F.n. G,s. qyj,.jgg of agent of the Church Commis- 
28 March sioncrs when he went to the property, but have 
1878. you, in any instances, conducted the whole 
transaction in your office without a local valua- 
tion by the officers of the Church Commis- 
sioners?— Not for the Church Commissioners, 
hut for the Board of Works I have. 

3297. Will you explain that to the Committee, 
and give an instance in which that occurred ? — 
As regards the Board of Works, we made seve- 
ral valuations. I may state that, in the year 

1871, there was some gentleman in the north of 
Ireland dissatisfied with the amount which the 
Board of Works oifered to advance. He ap- 
pealed to the Government, and tliey referred 
the matter to me, and asked me if I could give a 
special valuation in certain cases, the cost of it 
being defrayed by the person who applied. I 
said, “ Of course we could,’’ and we thereupon 
made a number of valuations. The result in 
‘eveiy case was to increase the amount which the 
Board had previously offered. 

3298. These valuations were for sales under 
the Land Act, I presume? — Tes, they were for 
sales under the Land Act. 

3299. But I think j'ou intimated that, in some 
instances, you had been able to furnish the 
Board of Works with information sufficient to 
render it unnecessary for them to make any fur- 
ther iuquiries? — Yes, iu several cases. If the 
party who applied for a loan was dissatisfied with 
the amount which the Board of Works proposed 
to advance, the Board have in several cases 
written to me to know if we could tell what 
would be a fair amount to add to the existing 
valuation, without sending a special valuer to the 
ground. I have, thereupon, looked into the 
question, and added 20, or 30, or 40 per cent., 
and reported the amount which, in my opinion, 
they might safely add to the valuation, and the 
Boards then increased the amount. 

3300. Can you give any particular case illus- 
trating that process ?— There was an estate, in 

1872, in Tipperary belonging to Mr. Beale Brown. 
About 20 tenants upon tXat estate desired to pim- 
chase their holdings, and applied to the Board of 
Works to give them an advance of two-thirds ; 
they were all dissatisfied with the amount which 
the Board of Works would give, and they said 
that they would contribute and pay for a special 
valuation. The Treasury having authorised them 
to apply to me, I sent down a skilful valuer, and 
he made a special valuation of those 20 farms, 
and the effect was to give a considerable advance 

amount origmally offered by the Board 
oi Works, and those tenants have all become pur- 
chasers. ^ 



3301. I suppose they purchased in the Landed 
Lsffites Court when the property was for sale ? 
— i:es, they purchased in the Landed Estates 
Court. 



3302. Did the tenant purchasers cover the 
whole of the property ?— I do not know. 

3303. ^ You do not know whether there was a 
residue in that case ?— I do not. 

3304. At all events, the persons havin«r the 
carnage of the sale were satisfied ?— They were. 

3305 Was that an expensive process? — No, 
the whole cost of that valuation was 18?. 19« id 
which was sj.read over 20 tenants, being there- 
fore less than 1 1. each. ° 



Chairman. 

3306. That was because a great many of the 

holdings were valued at the same time ? Yes it 

was. ’ 

3307. May I ask wliether iu this case the 
valuation came up to the value which had' been 
dven by the tenants in the Landed Estates 
Court ?— The valuation in some cases exceeded 
the rent. 

3308. That is to say, taking the annual value 
as the basis of the valuation, it exceeded the 
rent ? — It did. 

3309. Thei-efore the total value was oreater 
than what they asked?— Yes, it was greater 
than wliat they asked for in some cases. 

Mr. Plunket. 

3310. Mr. Stack (whose evidence I believe 
you have read), in answer to a question of the 
honourable Chairman, at No. 1858, says: “What 
I think might be done is tliis : When an estate 
is advertised for sale, the Boai-d should take 
notice of the fact, that they should obtain as 
soon as possible a copy of the consolidated final 
notice, which gives a list of all the tenants, with 
the acreage, and the value of the holding, that 
then they might communicate with the Vafuation 
Department which will give them a certain amount 
of further information, and obtain in. each tenant’s 
case a certificate such as this (handing a certifi- 
cate to the Committee). That certificate gives a 
certain amount of infomiation which would show 
whether or not the holding came under the 71st 
section of the Act as agricultm-al or pastural. 
You will see in one column ‘Buildings’ or 
‘ Land,’ and tdie value of each. When iu pos- 
session of all this information, I think it would 
he desirable if the secretai-y to the Board issued 
notice to the tenants infonuing them tliat at 
some market town in the neighbourhood where 
the estate is situated, he, or some one deputed 
by him, would hold a meeting on a jrarticular 
day, inviting the tenants to meet him with a view 
to eliciting information from them, and imparting 
information to them. He might put questions 
to them as to their ability to purchase, as to 
whether there were sub-tenants on the holdings, 
and as to how much was laid out in tillage or 
pasture, with the view of ascertaining whether 
the holding satisfied the requirements of the 71st 
section. Then, having given and obtained as 
much information as possible, the officer of the 
Board on his return to Dublin, might make a 
report to the Board, stating how many of those 
tenants (naming them) had a reasonable prospect 
of purchasing their holdings, and might be 
assisted by the Board. That report I would 
have made the groundwork of the application to 
the Board under the latter part of ffie 46th sec- 
tion, not binding the Court, of course, to go by 
it, but presenting a prima facie case on behau 
of the tenants.” Now from your experience of 
the relations between the Valuation Office and 
the Board of Works, and also generally of 
land valuing in Ireland, do you think that such 
a scheme could be practically carried out ?-;I 
think a skilful and sensible man going down in 
the first instance amongst say, a number of 
tenants upon a property about to be sold, would 
be able to ascertain the value of their hold- 
ings ; he would see the class of people they 
were ; he would see whether the farms were 
tolerably fairly cultivated, and I think it woffid 
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Mr. Plunket — continued, 
be very easy to ascertain their financial position. 
Hiuiug ascertained that, he would then put be- 
fore them the amount he would recommend to be 
advanced as a loan to them, aud explain the 
whole thing to them ; I think it would be as 
simple an operation as possible ; it is very easy 
to find out theu- condition ; they tell it them- 
selves out str.aight. Theu he might return to 
town, and s.iy, “ I think there are 10 or 20 of 
these men who are quite in a condition to make 
the purchase, .and W'ith the tenement valuation 
map upon which the holdings are laid out,” the 
rental could then be made out. 

3311. You think that such a pdan as that 
would considerably facilitate carrying out the 
purchase of liolcliugs in the Landed Estates 
Court? — Yes, I think that visiting and talking 
with the men ou the ground, and explaining to 
them what could be done, and ascertaining meir 
position, would he quite sufficient. 

3312. Do you thiuk it would be better to have 
an officer for this purpose attached to the Board 
of "Works, or that the application should be 
made to youi- office from time to time? — I think 
it would be better to attach an officer to the 
Board of "Works, and let the officer obtain in the 
first instance as much information as he can get 
as groundwork before he proceeds to visit 3ie 
property. 

3313. It was stated in the evidence of Mr. 
Stack, at Question 1742, that there would be 
some reluctance on the part of tlie tenants to 
having their holdings revalued, because they 
would apprehend an increase of taxation r — 1 
saw that, and that shows how necessary it is for 
some person to explain the matter to them. Such 
an .apprehension is quite a fallacy ; the fact of 
our making a valuation for a special purpose is 
not any groundwork for increased taxation, for 
it cannot be applied ; the valuation for taxation 
will remain unaltered. 

3314. It would require an Act of Parliament 
otherwise, would it not? — Yes, before you could 
revalue for the purposes of taxation. 

3315. I suppose even if there were such an 
Act passed for a general revaluation of the coun- 
try with a view to an alteration of the taxation, 
it would take a good many years before it could 
be carried ouff — Yes, it would. 

3316. Have you anything more to suggest 
with the view of carrying it out effectually, should 
the Committee decide upon adopting such a 
plan ? — No ; I consider that that method of 
sending down two or three skilful, intelligent, 
and common-sense persons to an estate where 
there is property to be sold, to examine the pro- 
perty, and supply the tenants with information, 
stating what amount they would recommend to 
be advanced, and increasing that advance from 
two-thirds to three-fourths, would be a very 
considerable encouragement and help to those 
people who are ignorant upon the subject. I do 
not think that I have anything further to recom- 
mend to the Committee. 

3317. Do you believe from such experience as 
you have had of this matter, that that would to 
some extent increase the number of cases in 
which the tenants would come forward to pur- 
chase ? — I am satisfied that it would consider- 
ably. 

3318. Are you of opinion that whether the 
Hmit be two-tiiirds or three-fourths, the Trea- 

0.61. 



IRISH LAND ACT, 1870. J95 

Mr. Plunket — continued, 
sury, or whoever ai'e the persona who control the 
Government loan might be, could without loss or 
danger to the Stale apply their power of lending 
more liberally than has been done by the Board 
of "VV orks under the present system ? — I tliink so. 
I consider the Board of Works have based a 
good deal of their calculations upon the tenement 
valuation, which is very erroneous in some 
places ; and I think that an officer visiting the 
ground, examining the land and seeing the 
people themselves, would afford them greater 
facility in ])urchasing their farms. 

3319. The plan suggested would have this ad- 
vantage, as counteracting the difficulty which you 
have just referred to, that the Board of Works 
would have before them a special valuation upon 
which they could rely iu each particular case, 
and might make their calculations accordingly, 
instead of being mainly goveraed by the general 
valuation which, as you say, is much below the 
true value ? — No doubt. 

3320. Is it your opinion that it would be 
necessary to establish a new Commission for the 
purpose of carrying out this policy, or do you 
thiuk thiit that experiment would he considerably 
enlarged in its operation by such amendments 
as are suggested by Mr. Stack? — Yes, I would 
prefer that the expei'iment should be tried in the 
manner which has already been suggested, and 
which I have just mentioned. I thiuk a Com- 
mission would be a very costly undertaking. 
The fact is that 1 would be afraid that it wouM 
groAv into a huge establishment, of which I sup- 
pose the Government would have to defray the 
cost, and not the purchasers. 

Mr. Ferner. 

3321. To what do you referwhenyou say, “as 
already suggested” ?-— To the evidence which I 
have given. 

Mr. Heygate. 

3322. It is Mr. Stack’s proposition which you 
have recommended by your last answer ? — I 
think it is. I believe the proposition was made 
by Mr. Stack. 

3323. Mr. Stack’s proposition, as I under- 
stand, was to improve the present machinery of 
the Board of Works as to valuation, and that is 
what you think would be better than the Com- 
mission suggested by Mr. Vernon? — Yes, Ido. 

I think that would work simply and economi- 
cally, and would be much better than a Com- 
mission. At all events, I think it might be 
tried. 

Mr. Plunket. 

3324. I believe in 1808, previously to the 
passing of the Land Act, when some legislation 
was supposed to be contemplated, Lord Mayo, 
who was then Lord Lieuteuaut, asked you to 
have some inquiries made under your control or 
direction, with the view to ascertaining how cer- 
tain commoners or freeholders had prospered; 
will you state to the Committee the circum- 
stances under which you were then applied to ? 

— Lord Mayo in 1868 applied to Sir Bichard 
Griffith, iu whose office I then was, to recom- 
mend him a couple of gentlemen who he thought 
had considerable experience in land questions, 
and who could go upon a Commission for a fort- 
night or so to inspect the condition of persons 

B B 2 who 
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Mr. Plunket — continued. 

J. B. Greene, who held commons or free lands, and make a 
C.E., F.R.G.s. report on the subject ; and Sir Richard Griffitli 
— recommended Mr, Poe, who is now the vice- 
•28 March chairman of the Nenagh Board of Guardians, and 
1878. pishbourne, who acts as arbitrator for the 

Board of Works in railway and other matter's. 
Those two gentlemen were sent down, and 
made a report, a copy of which I produce. ( The 
same was handed in.) 

3325. First, can you give the Committee any 
notion in what way those persons, whose holdings 
were inspected, came to be freeholders ? — I 
imagine the greatest number of them are what 
we would call squatters in Ireland ; that is to 
say, men who, finding the ground derelect, took 
possession, and reclaimed it, and built cottages 
upon it. 

3326. Are the conclusions which the Com- 
missioners arrived at all drawn from investiga- 
tions made at one place, or at different places ? 
— At different places in the counties of Ivildare, 
Carlow, Antrim, and several other counties. 

ChaiTman. 

3327. But the holdings were generally of that 
description, were they not? — They were all of 
that description. 

Mr. Plnnhet. 

3328. Will you read the Report from the Com- 
missioners ? — “ In accordance with insti'uctions, 
we proceeded to inquire into the matter referred 
to us, and now have to submit the result of such 
inquiries. We proceeded to the several places 
herein refen-ed to, and made a careful examination 
and inquiry regarding the occupation of lands in 
each. We have seen the commons near Kil- 
cullen, in the county of Kildare, held in very 
small portions by persons who have settled on 
them. The land is very poor, and the houses ai'e 
of a wretched description. The holdings are too 
small to support the occupiers, who seek em- 
ploymeut in the neighbourhood for their day’s 
wages wherever they can procure it. Also the 
commons at and adjoining the village of Bally- 
more Eustace, containing 465 acres, 2 roods, 14 
perches ; they have been occupied about 50 years. 
Many of the original settlers have sold their 
holdings to others more wealthy, and have emi- 
grated with their families. Consequently portions 
of the present holdings are not lying together. 
The lands are all in good order, well inclosed, 
managed, and stocked with both cattle and sheep 
of good quality. The occupiers are industrious 
and, apparently, as solvent as any other occupiers 
of such farms in the district. Some portions 
have been bought by adjoining proprietora and 
added to their estates many years ago. The lands 
are in most oases well manured and in good con- 
dition. New dwellings have been built, some 
slated houses thereon, and others are in course 
of erection. Some labourers live in houses in 
the village built on free land. Those labourers 
readily obtain employment in the neighbourhood. 
There does not appear to be poverty here except 
in the cases of four old widows, who live in had 
houses, and are receiving relief fi'om poor’s rate. 
There is a national school here which is well at- 
tended by childr'en. The common at Harristown, 
contidninglSl acres,l rood, a-eof very little value, 
on the edge of which some cabins have been built, 
occupied by labourers who have taken in a few 



Mr. Phinkel — continued, 
perches of the common near their houses. Thi 
common is grazed by a few cattle belou’criaff 
farmers adjacent. Those lands would not make a 
return commensui'ate with the cost of reclamation 
The adjoining lands in this county are generally 
occupied by persons in solvent circumstances. l4 
regular system of farming is carried out, but the 
houses and lands are in ordinary good condition • tlie 
occupiers are well conducted and industrioirs.' In 
the county of Kilkenny, near Callan, on the com- 
mon of Moan Keale and Moan Mought, the hold- 
ings are very small. The occupiers chiefly are 
labourers aud basket-makers, and the lanclsare 
low and swampy. Occupiers who had not held 
free for 10 years previously were, some years 
ago, put under rent by the proprietors of the ad- 
jacent lands. The most comfortable occupier 
here supports himself by basket-making, and 
has about 20 perches of ground free. The 
Baunta Common, containing 418 acres, 1 rood 
23 perches, are adjacent to the town of Callan! 
The land is very poor, and the holdings are small. 
The proprietors of the adjacent estate, some years 
since, got up as much of them as they could, 
either by buying out the persons who had oricri- 
nally settled thereon, or taking up fi-om those 
who had not held ‘ free ’ for a period of at least 
10 years previously. Monarche commons are 
very much the same. On all these commons 
there have been frequent sales by the occupiers 
of the free land to laud jobbers, who re-let the 
small holdings so purchased at a high rent. The 
owner's of adjoining estates also demt with those 
commoners, and either planted the small patches 
60 obtained, or let them to those occupying farms 
on their estates adjoining. All the present occu- 
piers are appai'ently in poor circumstances, im- 
provident, and mainly dependant on theii' labour 
for their support. The farmers residing on the 
adjacent estates generally hold as tenants from 
year to year under large proprietors. Then' hold- 
ings are in good order and improving. They are 
generally solvent and industrious. County lYei- 
ford : — The houses herein, the occupation of the 
‘ original commoners,’ are in some cases tolerably 
good. The houses of many who have lately 
settled here ai'e very had. All the land is of a 
very poor description. The best parts have been 
cleared of rocks, stones, heath, and furze, and 
made available in small portions for tillage or 
pastui'e, 'I'he people occupying those are poor, 
industrious, and well conducted. In addition to 
the produce of their holdings they support them- 
selves by breaking stones and selling them to 
road-niakei'S. Some few small portions previously 
cleared have been purchased from the oi'iginal 
occupiers by parties who have built thereon, and 
are independent of the lands. Persons who have 
lately located, themselves, and built very bad 
dwellings, maintain themselves by breaking 
stones, pulling heath for brooms, and selhng 
same about the country, the lands being in- 
adequate to support them. The greater 

E art of this mountain is very rocky and 
arren, the fuel generally used in sods pared ofi 
the surface and dried for the purpose. In 
vest, and haymaking time, the occupiers of those 
small holdings seek employment with the farmers 
in the neighbourhood, and travel from two to 
four miles to obtain it. Many of the better claa 
residing here send their children to school, an 
some of those so educated have obtained emploi" 
jnent 
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Mr. Plunket — continued, 
ment awaj from their families as serv.ants aod 
tradesmen. The condition of the tenant farmers 
in the neighbourhood is tolerably good ; those 
holding over 30 acres by lease are improving 
their hoMings, and reputed to be very well-con- 
ducted. Farmers occupying farms under 60 
acres here have no regular staff of labourers ; 
their own families, as.sisted by servants, do the 
farm work, except during harvest and haymaking 
time. Coxinty Antrim : — We also visited some 
loc.alities in the north of Ireland, viz., near 
Crumlin, in Antrim County. On large proper- 
ties the lands are let at moderate rents. Ter- 
minable leases exist on many holdings ; some 
are lield from year to year. On those held by 
lease the lands are much improved, and the 
occupiers are in very good circumstances, but as 
tenants Irom year to year arc permitted to sell 
the good-will of their fams, improvement is 
aj5p.arent on those, but not to the same extent. 
There is not a regular system of fanning carried 
on here, but tillage is well executed, and good 
crops of wheat, oats, barley, flax, and potatoes 
are largely grown, and a small extent of turnips. 
There are many farms held in perpetuity at very 
low rents, occupied bv the lessees in most cases, 
and are improved and well cultivated; some few 
have underlet ; the occupiers are educated and 
well conducted. In Killead district there are 
many farms held in perpetuity ; the occupiers 
are very comfortable and solvent; the vents are 
very low ; the average size of the farm is over 45 
acres. Those farms are held by the lessees; 
they very seldom divide or underlet, but fre- 
quently create charges on their holdings as pro- 
vision for their children. Some faimis here are 
let by terminable leases ; the occupiers of such 
are not inclined to improve, neither have they so 
independent a feeling as those who hold under 
perpetuities ; this is owing to a feeling tliat the 
proprietors, when re-letting farms, generally 
raise the rents, and consequently ‘tenant right’ 
does not now sell as well in such eases ns 
formerly; it has fallen in value about one-thii-d. 
Tenants from year to year are usually allowed 
to hold on without change. ‘ Tenant right ’ of 
such holdings sells as well as terminable leases. 
Parish of Aghagallon : — The lands here are 
chiefly held from year to year in small tene- 
ments ; very many of the tenants are not able to 
support their families out of the lands. )Soaie 
are weavers, others labourers who seek employ- 
ment from farmers elsewhere. On inquiry, we 
ascertained that more complaints for riot and 
assaults came before the petty sessions bench 
from this locality than from any other in the dis- 
trict. We also visited some places in the county 
of Fermauagh, Ballinamallard, and the lands in 
that locality. The village is, with few excep- 
tions, occupied by labourers ; their dwellings are 
badly thatched, and very bad looking; the occu- 
piers maintain themselves by labouring for hire 
with persons holding large farms near. The 
Toung and able-bodied go to England and Scot- 
land, in summer and autumn, and bring back 
money, which enables them to live through 
the winter. Some bold for the proprietors 
from year to year, others from shopkeepers 
residing in the village who have leases ; 
there aa-e two schools here, national and 
Church education society ; both are well attended. 
Throughout this district the farms are of mode- 
rate extent : the occupiers are respectable and 
0.51. 



IMr. Plunket — continued. 

apparently solvent; the lands are generally held J- B. Greene, 
by lease. Farm work is difficult to execute here, c.e.,f.r.g.s. 
the lands being uneven and steep; however o“W' 
tillage is tolerably good. We also visited Stra- 
bane in Tyrone County, and irom all our in- ‘ ' 
quiries and observations we are of opinion th a t 
lands in the locality are let at moderate rents by 
the proprietors of large estates. There arc also 
bishops’ lands let in like way ; we learned that 
persons who hold small properties under leases in 
perpetuit}' at low rents are not more prosperous 
or solvent than others who hold at moderate rents 
from year to year, or under leases for lives or 
years. This m.ay be attributed to facilities they 
have to create cliarges on their holdings. Ten- 
ants from year to year or holding by terminable 
leases find no difficulty in obtaining move than 
ten years’ purchase of tlie rent of iheir holdings 
for their ‘tenant right,’ the value of the ‘ten- 
ant right’ varying in accordance with the im- 
provements on the farm which have been made 
by the outlay of the tenants’ capital. The con- 
dition of the farmer iu this locality is remarkably 
good generally ; they are industrious, well-con- 
ducted, and respectable. In Kildare, Kilkenny, 
and Wexford, those located on ‘ commons,’ or on 
‘ free land,’ except those holding at Ballymore 
Eustace, are far from prosperous ; the bad 
quality of the laud is a bar to their being so. 

They ai-e neither as solvent or respectable as the 
farmers in their neighbourhood, who may hold 
by lease or as tenants from yeai' to year. In 
Antrim, Tyrone, and Fermanagh those holding 
by long leases are respectable, industrious, and 
comfortable ; those holding from year to year 
from large proprietors are also solvent, indus- 
trious, and prosperous. Except where the farms 
are verj' small, say under 12 acres, those holding 
by short termmable leases are not quite as inde- 
pendent or as prosperous as either of the above 
classes. In conclusion, we have to remark, 1st. 

That those who hold farms not amounting to 
20 1. per year in value, ai-e not a solvent or an 
improving class. 2nd. That those holding under 
leases for a long term or in perpetuity farms ex- 
ceeding in value 20 1. per annum, are 'a solvent 
and an improving class. 3rd. That those holding 
from large proprietors from year to year where 
‘tenant right’ sales are permitted, are solvent 
and improving temants. 4th. That those holding 
fi'om year to yeai’ where ‘tenant right ’ sales are 
not permitted, are unwilling to improve their 
holdings. 5th. That those holding on sliort 
terminable leases are not willin" to increase the 
value of their holdings. 6th. That those located 
in villages or on small holdings are not reputed 
to be as peaceable or as orderly as their neigh- 
bours. In conclusion, we have to express our 
opinion, that the condition of those who hold 
‘ free land ’ or ‘ common ’ is inferior, and presents 
a strong contrast to those holding land at mo- 
derate rents, in perpetuity, or on long leases. 

In the latter cases the occupiers are industrious, 
thrifty, and well conducted ; their children are 
educated, and the district in which they live is 
peaceable and improving.” It will therefore 
be seen that the inquiry extended beyond mere 
commoners to leaseholders in perpetuity. 

Sir J oseph Kenna, 

3329. So far as they were freeholders, or free 
from rent, they all belonged to the squatting 
class ; is ffiat so ? — Y es. 

B B 3 3330. Have 
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Mr. Plunket. 

' 3330. Have you gone thiougli all the classes, 

so as to enable you to say that? — Yes, I know that 
to be so : the report has entirely reference to 
what we call in Ireland, commoners, or free land- 
holders. 

3331. Will you be good enough to read the 
instructions under which the Commission was sent 
out ? — These gentlemen were " to inquire into the 
condition of the persons occupying small portions 
of land in the counties of” {they are not stated), 
“ of which land they are either owners in fee, or 
tenants imder leases for lives renewable for ever, 
or under fee-farm grants, or biabops’ leases. To 
ascertain tbe effect (as far as possible) produced 
on tbe district in which they live, by their pre- 
sence, as regards industry, education, intelli- 
gence, forethought, and self-control. Their effect 
on population, and on the sub-division of land. 
The condition of the labourers living either 
wholly or parti.ally on wages earned in the dis- 
trict. The condition of tlae land generally, and 
the style of farming practised. The condition of 
the tenant farmers in their immediate neighbour- 
hood, and of the farm labourers employed by 
them, having regard to the s.T.me subjects of in- 
quiry hereinbeforementioned” 

3332. Have you anything to add to your evi- 
dence upon this point? — No. 

The O' Conor Don. 

3333. I understand you to recommend that 
this system, of which you approve, should be car- 
ried out in connection with the Board of Works, 
and not in connection -with your office ? — In con- 
nection with the Board of Works. 

3334. How long is it since the tenement va- 
luation of Ireland was finished ? — The counties 
were finished at different periods. 

3335. But how long is it since the last one 
was finished ? — I think the last county valued in 
Ireland was Armagh ; that was about 18 years 
ago. 

3336. And since then may I presume that 
your office has not been engaged in any valua- 
tion of land ? — No, except for new buildings, 
and that class of improvement. 

3337. But not in land valuing ? — No. 

3338. What is the present staff employed in 
the office ? — The staff would be about 58 alto- 
gether. 

3339. And the annual expense ? — The annual 
expense is a little over 20,000/. 

3340. When you were asked to send down a 
valuator by the Board of Works, as you have 
mentioned that you have been asked to do, upon 
what data did this valuator go in valuini^ the 
lands? — He was instructed to value the \nd 
at the rent a solvent tenant would give. 

3341. Would you tell me the name of the 
officer you sent down in this particular case in 
Tipperary ?— Mr. Robert Bell 

3342. He is, I mesume, one of your experi- 
enced valuators t — He is a very experienced man, 

3343. And he valued the land in some in- 

stances, you state, higher than the actual rent 
that was paid ? — He did, in some instances, upon 
that estate. ^ 

_ 3344. You stated that the Church Commis- 
sioners applied to you for certain information, 
and you gave them, amongst other information 
•the areas of the holdings ?— Yes, that was so. 

3345. If you refer to this Return {kandinff a 



The O' Conor Don — continued. 

Blue^ Book to the Witness), you will perceive 
that in that Return, which purports to be a Re- 
turn of the sales to purchasers under the Cbircli 
Commissioners, the area of the laud is not 
given ? — It is not. 

3346. Could you, from imformatiou obtained 
in your office, supjily that omission without mucli 
difficulty ? — I think so. 

3347 . I presume that you could also, without 
much difficulty, give the tenement valuation in 
each case ?— Certainly. I am under the impres- 
sion that the Church Commissioners have ob- 
tained that from us already. 

3348. But, if not, it can easily he ascertained 
from information contained in your office?— 
Yes. 

3349. You could distinguish easily, from the 
books at your office, where the property was 
situated ? — Yes. 

3350. At all events, we understand from you 
that the Church Commissioners, in all those 
cases, applied to you for information which con- 
tained, among other points, the area of the land? 
— Yes. I think the plan adopted was this : they 
brought the Ordnance sheet to our office, and 
transferred the boundaries of the tenements from 
our sheet to their sheet, and they obtained s 
copy of the valuation of each of the holdings to 
commence with. 

3351. Does not the Ordnance sheet show the 
ai'ea? — No, the Ordnance sheet only shows the 
area of the townland in gross, but our valuation 
shows the area of each tenement, no matter how 
minute it is. 

3352. When you say you showed them the 
valuation, you include in that tbe area ? — Yes. 

Mr. Heygate. 

3353. You stated that you would he glad to 
see_ further facilities given for the purchase of 
their holdings to a solvent class of tenants ?— 
Yes. 

3354. And that you would, in that view, be 
inclined to go so far as to extend the amount of 
the advance from two-thirda to three-fourths? — 
Yea. 

3355. How would you distinguish solvent 
tenants from others ? — By sending down a com* 
petent man to inquire into then- position, see 
how a mao’s farm was managed ; there would be 
no difficulty in ascertaining that upon the spot. 
The officer would see the man’s farm and culti- 
vation, his haggard and his house, and would 
form a very good opinion, from the quantity of 
stock which he had, whether he was fairly sol- 
vent or not. 

3356. Then you would not be in favour of 
indisci-iminate advances being made to the whole 
of the tenants, but you would assist those whom 
you found upon inquiry were apparently in a 
position of swveucy ? — 'fhere would be a diffi- 
culty in purchasing by tenants if we had to w 
very minutely into the matter, because we might 
find one man here and there who was very badly 
off, and if you cut hiivi out you would do more 
harm than good. I am speaking as a general 
rule. I cannot go into the question whether 
those men should be omitted or not. I think 
there would be a difficulty in that respect. I am 
speaking of the solvent class of tenantry, and I 
would encourage them. 

3357. But how can you distinguish them from 

the 
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Mr. Heygale — continued, 
the insolvent, except by such an inquiry as you 
have referred to ? — I see the difficulties of the 
point, but I think it -n-ould be aa objectionable 
thing to leave out a man if he -were not quite so 
solvent as his neigiibour. 

33-58. You seemed to draw a line a little while 
ago at those who occupied farms rented under 
15^. a year; you said they had very little capital 
geuerallv ? — Yes, I made my calculation that if 
a man had not capital himself, and if he borrowed 
tluee-foiirths from the Board of Works, .and had 
to hori-ow the remainder, it would be equivalent 
to an increase upon his rent from lo 1. to nearly 
20 1. a year at the least for 35 years. 

Chairman. 

3359. When you speak of an increase of his 
rent you mean an increased outgoing for a cer- 
tain number of years, do you not ? — Yes, itwould 
be equiv.alent to an increase of rent for 35 years. 

3360. But a gi-eat portion of that is money 
which is being laid by for his own benefit, and 
therefore going into the value of the land? — 
Quite so. 

Mr. Heygate. 

3361. But he would be in a position of consi- 
derable difficulty for a Very long time? — Yes, 35 
yeai-s is a very long time, and a man having to 
pay that increased rent, which it is equivalent 
lo, for that very long time, would be in a posi- 
tion of very great difficulty. 

3362. Do you thiuk if these people have, as 
you say, little or no capital of their own, diat 
there is any advantage to the state in creating 
them into n-eeholders ? — No, I rather <^hin1- they 
would be in a worse position. 

Mr. Bruen, 

3363. You sent down, I think, a gentleman to 
value the estate of Mr. Beale Brown in Tippe- 
rary ; what instructions did you rive to him ? — 
The iustructions came from the Board of Works 
in a printed letter, to request that I would send 
a valuer to ascertain what he considered would 
be the rental value of each of the holdings named. 

3364. Then the rent value would not be the 
valuation for Government purposes? — No, it is 
considerably higher. 

3365. If a new valuation were made of the 
whole of IreLand, of course the instructions 
issued to the valuators would not be the same as 
those which were issued to the gentleman who 
went down to Mr. Beale Brown’s place ? — That 
would depend upon the view whicdi Parliament 
took, because if they based ihe valuation upon 
the principle of the English Act, the instruction 
would simply he to value the lands at the rent 
less the rates, taxes, and insurance ; but if it 
were to be valued upon a scale of prices, the in- 
structions would be different. 

3366. But supposing the instructions were 
that the basis should be the letting value of the 
land, less rates, taxes, and so on, would that be 
very much the same level of ^e valuation as 
was adopted on Mr. Beale Brown’s estate by 
your valuator? — Yes, taking into aceoimt the 
outgoings of the tenant. 

3367. Did he do so ? — Yes, of course. 

Sir Joseph M’Kenna. 

3368. I wished to ask you a few questions with 
respect to the computation which you have just 



Sir Joseph M‘Kenna — continued, 
given the Committee, as to what would be the 
effect upon a man paying 15 /. a year rent, who 
got two-thii’ds or three-fourths of the money from 
the State for the purpose of purchasing his farmj 
I presume you think that 23 years’ purchase 
would he a fair purcliase price to put down as be- 
tween landlord and tenant? — Yes: but in my 
calculation I adopted 24 years, for I understoed 
that that was put down as the average of 
certain lands which were purchased under the 
Church Commissioners. 

3369. Will you give the Committee what that 
amounts to at 24 years’ purchase ? — At 24 years’ 
purchase it amounts to 360 1. Suppose you lent 
the whole of that money in the &st place at 5 
per cent., the purchasing tenant would have 
to pay fin* 35 years 18 1. a yeai-, which 
would be 3?. over his rent, or 20 per cent. 
Under the Land Act the Board of Works could 
only lend two-thirds ; that would amount to 
240 1., to be repaid by an annuity of 12 1., which 
would be 3 1. less than his rent. But the man 
has to provide 120?. besides, and if he has not 
that of his O'wii, or if he had it of his own, it would 
only return him 3 ?. a year, which would be the 
difference between the amount lent by the Board 
of Works and iiis rent. 

3370. Are you not aware that 3 /. a yeai- is 
more than a farmer is in the habit of getting for 
120 1 of dry money at the banks ?— It is more. 

3371. Then if the man had the money he 
would positively be receiving a better return 
for it in the land than if he kept the money and 
bad it paying him interest at the rate allowed by 
the joint stock banks ? — He would. 

3372. So that in that case, in addition to its 
being a good thing for him in the futui-e, to have 
the chance of redeeming his land altogether, it 
would be no burthen at all to him in the present? 
— I do not see that exactly. 

3373. If a man had 120?. at the bank, under 
the circumstances you have detailed, and he ap- 
plied that, together with the 240?. which he 
borrowed, for the purpose of paying for the pur- 
chase of his farm, hia pecuniary condition would 
then be this, that he would have to pay 12?. a 
year of terminable annuity in place of a rent of 
15?. a year, which he had been previously pay- 
ing, and he would have that 3 ?. a year reduction 
in lieu of whatever he had been receiving from 
the bank on his deposit of 120?. ; would not that 
be so ? — That would be so, no doubt. 

3374. Would not that be altogether a favour- 
able transaotiou for a man placed in that posi- 
tion ?— I should not like it, because this man is 
paying 12?. a year; he has to provide 120?., and 
that 120?. is only returning him 3?., which is the 
difference between the 12/. annuity and 15?. 
rent. 

3375. I quite agree that if a man were getting 
6, or 7, or 8 per cent, for the money, it 
would not be in presenti an advantage to him, 
but if a man happened to have 120?. to his credit 
at a joint stO(^ bank, he would not, on an 
average of years, receive more than 3 ?. a year 
for it? — He would not. 

3376. Therefore, he would have in the future the 
prospect of his land being redeemed, and in the 
meantime he would be nothing short in point of 
income, and have no increased impost to pay? — 
The only thing which strikes me is, that he is 
merely getting 3?. for his 120?. as the difference 

B B 4 between 
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Sii- Joseph M' Keuna — continued, 
between liia rent and the annuity to the Board 
of Works. 

3377. But is it not a matter of fact that the 
agricultur.al deposits in banks throughout Ireland 
do not pay, upon*the aveva<ie of years, an interest 
equal to 37. for every 1207. in the bank? — It is. 

3378. Then I take it for granted that under 
the circumstances (for I carry it no further than 
that, and I imagine that that state of things is 
not uncommon), the man would not he dete- 
riorated in the present, and would have all tlie 
advantages of future expectancy ? — Of future 
expectancy certainly, he might sacrifice some- 
thing for that, no doubt. 

3379. Now may I take it that you are in favour 
of some new machinery being apjdied for the 
purpose of carrying out the duties which were 
formerly prescribed, or intended to be prescribed, 
for the Board of Works, under the Bright’s 
Clauses of the Land Act ? — I am. 

3380. Is it not the fact that if there were such 
an office, or such a Commission as Mr. Vernon 
speaks of, your office, the Valuation Office, affords 
a very gi-eat and efficient facility for ascertaining 
the actual value of any existing property which 
becomes the subject of treaty? — There is no 
doubt it does. No matter how irregular the 
valuation may be, we have a vast amount of 
stored information there winch would he ex- 
tremely useful. 

3381. All the technical structure to enable 
corrections to be made, bringing it down to the 
very day? — We have. Ireland is annually re- 
vised as regards valuation. 



The O'Conor Don. 

3382. In that revision there is no change what- 
ever madein the valuation? — No. 



Sir Joseph M'Kenna. 

3383. I carry my question no further than 
this, that there is a facility in yonr records, and 
in the machinery of the Valuation Office, to 
bring down the valuation to any particular year 
or any particular’ day which you desire ? — The 
state of the holding is corrected every year : if 
there is a new house built upon it, or a new 
tenant has come in, or the farm is sub-divided, 
that is recorded, but nothing more. 

3384. What I mean is this, that upon the 
visitation of a proper officer, you could sup|>ly 
him with the structure upon which his valuation 
was to be applied ? — Yes. 

3385. And according to my estimate which 
you may correct, that would be three-fourths of 
the labour? — It would be a good deal of the 
labour. 

The O' Conor Don. 

3386. What could you supply him with be- 
yond what is usually supplied in the Landed 
Estates Court rental? — We supply the name of 
the occupier. 

3387. That is in the rental? — That is in the 
rental. 

3388. The rent is in the rental ? — Yes. 

3389. And the area is in the rental? — The 
area isin the rental. 

3390. What more could you supply biin with 
beyond that ? — ^W e can supply the map. 

Sir Joseph McKenna, 

3391. Your reply to that question makes it 
necessary for me to ask you another to bring out 



Sir Joseph M‘Kenna — continued, 
what I intended to do in youi* examination • in 
the case of an estate being offered to such an 
office or Commission as we h ave been speaking 
of, before it came into the Encumbered Estates 
Court, or the Lauded Estates Court, or without 
coming into court at all, would not your office 
supply the machinery, aud supply the means of 
bringing down an actual and true valuation to 
the very day ? — No, it would not. 

3392. 'I'hat is to say, not without visitation?— 
Not without visitation. 

3393. But could you dispatch an officer with 
an entire skeleton; that is to say, with the pre- 
vious valuation, and tell liim to affix a new 
valuation to that? — We could. 

3394. Is not that three-fourths of the work 
already existing ? — That is what we have done 
in those cases mready. 

3395. Therefore it would not be necessary, in 
order to carry out the machinery proposed by 
Mr. Vernon, or by Mr. Stack, that the estate 
should have been placed in the Landed Estates 
Court at all ; that is to say, transactions, such as 
are contemplated by the Commission, could be 
carried out without the intervention of the 
Landed Estates Court, and a proper valuation 
ascertained by your office sending down a valuator 
to bring your valuation up to the day ; is not 
that so ? — There is no doubt that we could ac- 
complish that very readily, and very economi- 
cally, giving a new valuation of any particular 
farm that was for sale. 

The O' Conor Don. 

3396. But that is not what you then recom- 
mended ? — No. 

Major Nolan. 

3397. You mentioned that you thought an 
experienced valuator ought to be sent down to 
explain the terms to the tenants before any sale 
took place? — I did. 

3398. If that valuator recommends that three- 
fourths of the money advanced to the tenants 
should be made, not upon the Ordnance valuation, 
but upon the vent, or the value of the holding, 
do you think that the State would be safe gene- 
rally in advancing three-fourths ? — I do. 

3399. You would not preclude the Commission 
or Board from going beyond the Ordnance valua- 
tion, and advancing tbree-foxirths on the existing 
rent, or three-fourths on the value of the land 
which the valuator reported ? — Precisely ; as 
I have mentioned already, there have been several 
cases referred to me by the Board of Works to 
know whether they might adopt the rent given 
as a fair rent on which to make their advance ; 
and I have reported in several cases, looking at 
the tenement valuation, the amount that I thought 
ought to be added to it to bring it up to a faff 
rental, on which they might make an advance 
of two-thirds; but for the future, I think they 
might safely grant an addition of three-fourths 
on the existing rent. - 

3400. Would it notoften be a profitable opera- 
tion for an owner not going through the Encum- 
bered Estates Court to sell one or two detache 
holdings,!! he could do so, at the present momen 
— If it would injure the rest of the estate to se 
it, it would not ; but I think there are cases m 
which a man might, perhaps, sell a pornon to a 
tenant, aud retain the rest. 

3401. If 
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Blajor Nolan — contmuod. 

3401. Iftlie law allowed him to sell cheaply, 
with very little law expense, it would be often a 
profitable thing for an owner to sell ]>art of his 
estate, would it not? — Yes, he would save so 
much by not putting it through the Court. 

3402. Do you tliink that the law expenses 
now stand a good deal in the way of property 
changing hands in Ireland i — That I am afraid 
I am not sutficiently conversant with to give a 
very decided opinion upon, as I do not know 
what the cost is, but I believe it is considerable, 
in taking an estate through the Landed Estates 
Court. 

3403. I think the general gist of your report 
to Lord Mayo was, that the tenants, who had 
security of tenure either from long lease.s, or 
being on large properties, were generally solvent? 
— Yes, th.at is the general conclusion. ' 

3404. And that the money could safely be 
advanced to that class ? — Yes. 

3405. But in your experience h.ive you not 
met with a considerable number of men with 
small holdings, ivlio have saved money in some 
way by other trades than agi-iculture, who would 
also become solvent proprietors? — Yes, but that 
class is principally confined to the north of Ire- 
land ; I know the south and west of Ireland better 
than the north, but I know that in the counties 
of Down, Antrim, and Ai-magh, all these small 
holders trade more or less, and in fact it is only 
to get their children and tljeir wi^•es put into a 
house that they are so anxious for possession ; 
they have a trade and an additional means of 
acquiring a competency wliich they ha^-e not in 
the south aud west. 

3406. But in the west are there not men job- 
bing cattle who take additional grass land and 
make money ? — No, not many small holders ; I 
am sj)eaking now of people iioldiug from five 
to ten acres. In the south and west I think 
that tliose holders have little more than a pig and 
their labour; as a general rule they have no 
cattle. 

3407. Have not the men with five or 10 Irish 
acres got cattle? — lam speaking of English acres; 
those with 10 Irish acres would have a cow or so, 
or a few sheep. 

3408. "^Yould 3'ou say that there ivas a third 
or a fourth of those 10 1. a-year men who were 
solvent? — No, I would not in the W’est of Ire- 
land. 

3409. However, you would agree that any 
scheme which w'as adopted shoutd not preclude 
those men, if they could show that thej* were 
solvent, from piu-chasing? — Certainly not. 

3410. The subject was introduced in one or 
two questions, of a new valuation for Leland : 
would not a new valuation cause a good deal of 
unsettlement in Ireland in respect of raising the 
rent ? — I do not think it would have anj' effect 
m that waj ; the valuation now is very low. 

3411. Ton do not think that a new valuation 
of improvements might unsettle the relations of 
landlord and tenant? — It would have a very 
serious effect upon the Land Act, no doubt ; that 
IS as regards compensation to tenants. 

3412. May I take it that j-ou think that a new 
valuation is a question which, if it were consi- 
dered, should be well examined to see whether it 
n^ht not do more liarm than good in a social 
View ? — No, I think that the tenant valuation is 
80 unequal that it would be very desirable to 

0.51. 



Jlajor Nolan — continued, 
have it i-ecast for the sake of all parties ; pre- 
cautions might be taken to prevent its operating 
hardly. 

3413. Your general opinion is that auj’ means 
by which the tenants could acquire small pro- 
perties in Ireland would Lave a very good effect 
upon the social condition of the country ? — As 
regards solvent tenants I do. 

3414. And th.it a verj’ large number of the 
tenants are sufficiently solvent to be able to pur- 
chase their holdings ? — I think so. 

Sir Johi Leslie. 

3415. iou consider the perpctult)' holders to 

be not only solvent but an improving class ? 

That report which I have read st-^tes so, but I 
am not able of myself exactly to say. 

3416. You cannot give an ojnnion as to whether 
they are an imi»roving class or not? — I can- 
not. 

3417. In those cases where your department 
has assisted the Board of Works in valuation, it 
has ^abvays raised the price to the tenant, has it 
not ? — No, it has enabled the Board of Works to 
advance a larger sum than they first intended. 
The amount being fixed, say at 500 7., it enabled 
them to give two-tliirds of tlie 500 whereas 
they were only originally proposing to o’ive two- 
thirds of 400 /. 

3418. But the cost fell upon the tenant piu- 
chaser ? — The cost of the re-valuation did. 

Sir Walter Barltelot. 

3419. Have you formed any opinion upon 
what sized farms you would ^low tenants to 
purchase ; would you jiut any restriction upon 
small holdings? — I have as.sumed that farmers 
paying rents of 20 /. a year are, generally speak- 
ing, ot a tolerably solvent class, and their hold- 
ings would prol)ably represent about 25 acres. 

3420. Then you would not think it wise or 
exi>edient' to go below 20-acre farms? — No: I 
would not, as a general rule, but thei’e nught be 
exceptions to that. 

3421. But, as a general rule, you would not 
go below 20 acres ? — No. 

3422. Aud therefore if an estate were held 
almost exclusively by small tenants, you would 
not think it a ^vise or prudent thing for the State 
to allow those small tenants to become the pur- 
chasers of tliat estate ? — I would not, for this 
reason, tliat I do not think they have any means 
whatever to assist in tlie purchase of their hold- 
ings themselves, and must therefore resort to 
borrowing. The country money lenders are a 
veiy bad and usurious class, generally speaking, 
and I tliink ultimately the effect of placing them- 
selves in their hands would be that tlie lioldings 
would pass out of the pui’chasers’ hands in some 
way or another. I am speaking now of the small 
class of holders. 

3423. Supposing this small class of holders 
tlid pui’chase and did become insolvent, how 
would that affect the Government and die Go- • 
vermnent loan? — I think it would place any 
Government in a very unfavourable position, and 
in a very unfavourable light in the country, if 
there were a mass of them. 

3424. IVTiat do you think would *be the effect 
upon tbe country, supposing these people did get 
into difficulties ? — I can hardly answer that ques- 
tion, unless it would he that the State would 

C c eject 
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Mr. Sir IVa/ier Bartdlot — continuecL 

eject them and sell their properties, which, I think, 
C.E. , F.R. O.S. create a very unfavourable impression. 

38 March 3425. That would not tend to the popularity 
1878. of the Government ? — Certainly not. 

3426. Have you considered the question of the 
proliability of the subdivision of the holdings ; 
that is to say, supposing the man you indicated 
with a 20 or 25-acre farm purchased, what like- 
hood, do you think, tliere would he at his death 
of his dividing that laud amongst his children ? — 
I think he would subdivide it. From my know- 
ledge of the country, I think there would be a 
tendency not to leave the whole of his farm to 
his children. I think he would either give a 
portion of it to younger sons, or charge it in some 
way, if he did not subdivide it with portions for 
his daughters, which would ultimately eud in the 
eldest son, if he did get the farm, giving a field 
or two up, instead of paying the portions charged. 

3427. In that case, the eldest son would he 
almost as badly off as a labourer, would he not? 
— I do not know about that. 

3428. It would place the tenant purchasers 
and their descendants certainly, if that unfortu- 
nately took place, in a condition like that which 
they were in before the famine, would it not ? — 
I cannot answer that question; but it would cer- 
tainly not be beneficial to the country if such a 
thing occurred. 

3429. And you think it is probable and most 
possible that that would occur? — I think it is 
possible. 

Mr. Verner. 

3430. You tliink that would not be an im- 
provement upon the present state of affairs ? — 
Certainly not. 

343J. Secause you think it might lead to dif- 
ficulties, not only for the man who got the farm, 
hut for the whole of the rest of the family? — 
Yes, if such a subdivision took place. 

3432. But I mean even if there were not a 
subdivision, if a very small holder had a farm 
with heavy charges for his brothers and sisters 
upon it, it woula bring him and the rest of the 
family to ruin ? — I think he would be in a worse 
position than a simple tenant paying a reasonable 
rent for his land. 

Mr. Fat/. 

3433. Your objection to facilitating purchases, 
by a small class of tenants, arises greatly, you 
say, from the fact, that the non-payment of the 
terminable rent during bad times would cul- 
minate in placing the Government in antagonism 
to the people? — -Yes, if it occurred to any great 
extent. 

3434. Has the experience been that during 
periods of extreme poverty the levying of the 
county cess, the payment of the poor rates, and 
the rates in aid, was to a certain extent sus- 
pended in those cases where the tenants were 
practically unable to pay them ? — I believe so. 

3435. That beingthe case, had that suspension, 
during those periods, the effect upon the tenantry 
of destroying the prestige of the Government, so 
that they have not been able to levy since ?— No, 
I think not. 

3436. Is not that a case in point as showinf^ 
that on the bad limes diaaj^pearing, the termin'^ 
able rents could resume their old position in the 
minds of the people ?~Except that with regard 
to these taxes which you have mejitioned, the 



Mr. Fa]/ — continued. 

Government had nothing to do with them; they 
were purely a local question; there was no 
Government tax in question in that case. 

3437. In this new valuation which you would 

suggest, would you take in any way into account 
the claims of tenants for permanent improve- 
ments, or for such imjirovements as afford a clifini 
under the Land Act ? — If your question refers 
to a special valuation for advances to purchasers 
1 would say not. ’ 

3438. Wiat value would tliere be then in such 
a valuation for canying out tliis scheme ?— 
I think for public taxation it would be more 
equal. 

3439. But for the purpose of ascertaining the 
value of the tenant’s interest as against the land- 
lord’s, in order to fix the purchase money, of 
what value would it be? — I do not think that a 
public valuation made specially for the equalisa- 
tion of taxation, would go into that question 
at all. 

3440. Then when what I may call the Vernon 
Commission came to deal with the purchase of an 
estate, how would they, in their own minds, come 
to a conclusion as to the value of tlie tenant’s 
interest in the land ? — It would be simply in this 
way : if the tenant wished to purcliase, you would 
have to take the existiug value of the farm, and 
that being ascertained, you would then see what 
is the general rate of year’s porchase for it. I do 
not see that it could be done in any other way 
than that practically. 

3441. "Would that be a very sound principle in 
a case like this : suppose a tenant holding 100 
acres, he being prepared, in case of eviction, to 
claim 1,000 Z. for permanent improvements from 
his landlord, when he came to deal with the 
newly constituted commission, you say you would 
not permit him to put the 1,000 1. to his credit 
as against the purchasable value which would be 
ascertained upon the general valuation principle? 
— No, I should not. 

3442. Is not the real difficulty in dealing with 
the Bright’s clauses the fact that there is very 
little land let loose upon the country at the pre- 
sent day by landlords ? — I think so. 

3443. Would you assume that a better price 
would be offered by the "Vernon Commissioners 
than by the general bulk of purchasers in the 
country ? — I do not think so. 

3444. Then what particular inducement would 
landlords have to sell, under the circumstances ? 
— I cannot say what inducements there would 
be. I do not know wbat proportion of land is 
annually brought into the Landed Estates Court 
for sale at present. I do not knew whether it 
would effect any increase in the ai’ea sold or not 

3445. You referred to the fact that such a 
commission might he at liberty to take the tide 
without so much inquiry as is required by the 
Landed Estates Court;? — That is to say, if I, being 
a proprietor, wished to dispose of a portion of my 
property, if I could get the fair value of it, I 
would sell it to my tenants, retaining the re- 
mainder of the estate. 

3446. How in such a case could the title be 
investigated ? — Of course the purchaser would 
have to look into the title, no doubt. 

3447. Then the saving would be that hetwe^ 
the private investigation and the court investi- 
gation? — Yes. 

3448. Do you think it desirable that the Go- 

vernment 
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vernment should be the owner of a large portion 
of the country, without an indefeasible title ? — 
I do not. 

3449. I suppose it would strike you at once 
that the great facilities which the Church Com- 
missioners bad in selling their lands, was due 
to the fact that they had a common title, the title 
of the see? — Yes, precisely so. 

3450. Mr. Urlin referred, in the course of his 
examination, to the public companies which had 
lar^e interests in the laud in the north of Ire- 
land ; do you agree with him that it would be 
desirable that facilities should be offered by the 
Government for the division of tliese lands 
among the tenantry; he says, at Ifo. 2873, 
“ There ai-e farther, two considerable classes of 
property which, without unduly affecting private 
rights, might, through the Landed Estates Court, 
be readily subdivided so as to increase largely 
the number of peasant proprietors ; (1) the es- 
tates owned by English societies and corpora- 
tions; and (2) the waste lands; in the former 
case the occupying, in the latter the adjacent, 
farmers would have the first claim to become 
purchasers at prices to be determined by the 
com't ; and there would be no injustice in making 
these sales compulsory do you concur iu that 
opinion ? — If Mr. Urlin states that there will be 
no injustice, that may be so ; I canuot state 
whether there will be injustice or not. 

3451. If there were no injustice, do you think 
it would be desirable ? — I believe that ^ose com- 
panies’ lands are let on very reasonable terms, 
and it would be doubtful if you were to sub- 
divide them, whether the people hereafter would 
be as well off as under those companies ; for in- 
stance, on the Waterford estate the rents were 
exceedingly moderate. 

3452. Still that was an instance in which the 
tenants were all able to purchase? — Yes. 

3453. Therefore, following in the same line, 
you might find the same class of tenants in the 
other societies ? — No doubt, 

Mr. Heygate. 

3454. Are you aware that the tenants on the 
Waterford estate did not purchase all, or nearly 
aU ? — They purcliased a oonsidei'able proportion 
in that case. 

Mr. Fay. 

3455. You referred to the fact that in the 
north of Ireland very many of the small farmers 
■were in the habit of dealing, and otherwise 
^ding to their income by means outside farm- 
ing f would you in dealing with the north of 
Ireland take into account that the smaller tenants 
there might be debarred from purchase under 
this exclusive limit of 20 acres, which you have 
8)^gested ? — 'No, as I have said before, it is very 
difficult to know where to draw a hard-and-fast 
line. I have drawn it at 20 I, because I know 
that people are much more comfortable and 
better off at that amount and upwai-ds than 
below it. 

3456. Have you read the evidence of Major 
Dalton given before tbis Committee? — ^I read 
an account of bis evidence in the newspapers. 

3457. Would you be surprised to hear that in 
referring to the tenants on the Cavan estate he 
says that small and large tenants paid their rent 
equally well ? — Yes ; I recollect he did say so. 

0.51. 



Mr. Fay — continued. 

3458. Is not that primd facie evidence that 
small and large tenants are equally solvent, and 
are equally entitled to be considered ? — No ; I 
do not think that goes exactly to the question ; 
they pay their rent well, but they may not have 
the means of purchasing their holdings all the 
same. 

3459. But your opinion relates more to the fact 
of their not having the means, than to the fact of 
their being more likely to be affected in bad 
times, does it not ?— It relates to both. 

Mr. Wilson. 

3460. Would you permit a tenant purchaser to 
subdivide, whether bis loan was paid off or not? 
— I would not. I would allow him to sell his 
entire holding, or dispose of it. 

3461. Even at the exphation of 35 years would 
yon permit subdivision? — At the end of 35 
years I would let him do what he liked with his 
own. 

3462. Do you think that a tenant should be 
informed by the Board of Works what sum they 
would be prepared to advance before he pur- 
chased his holding ? — I do. I think that is one 
of the first things the tenants ought to be in- 
formed of by the person who might be sent 
down; they should have the cu'cumstances ex- 
plained to them, and be told, “ I would recom- 
mend the Board should advance to you such-and- 
such an amount of purchase money.” 

Chairman. 

3463. Do I understand you to wish that a line 
should be drawn at tenants paying 20 1. a year, 
and that those below should not have the oppor- 
tunity of becoming owners ? — Not exactly. I do 
not think it would be possible to draw that line, 
but I would say that I would, if it were possible, 
that this pro[)rietorship should be confined to a 
solvent class which, I think, the very small 
holders in Ireland are not. 

3464. You think that there is a greater pro- 
portion of persons paying upwards of 20 1. a-year 
who are likely to be solvent, than below that 
amount? — Yes, I do. 

3465. But supposing a number of persons pay- 
ing rent below that amount are able to pay the 
requisite money, would you be iu favour of their 
becoming owners ? — I am not in favour of creat- 
ing a number of very small holders. 

3466. Even if they were solvent? — Even if 
they were solvent. 

3467. Then you would be in favour of draw- 
ing a line ? — I would ; but I do not know where 
I would draw the line. 

3468. You do not think it is at all a matter of 
importance to the State, or to the individual, that 
tenants paying below 20 1. a-year should become 
owners at all ? — I would not like to say that ; no 
tenant below a rent of 20 L ought to have the 
power to purchase. 

3469. Then, what do you wish ? — What I 
would wish to see would be the solvent tenants 
buy. 

3470. I understand you to say that you do 
not wish to see small owners from the class now 
rented below 20 1. ? — I do not want to see a mass 
of them created who I do not believe would hold 
out for the half of 35 years. 

3471. But I then put the question to you, if 
they were solvent, would you then wish to see 

0 c 2 them 
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j£,.. Chairman — coQtinued. 

J.B.Grtene, them become owners? — If they were solvent and 
c.E.,F.H.e.s. industrious, I would not object to them, 
asllarch facilities 

^g_g for purchasing their lioTdings ? — I would give 
them the same facilities as I would the others. 

3473. Then how are you to draw the line ? — I 
do not see my way to drawing a line. 

3474. Do you think it would be just to draw a 
line ? — No, I do not. 

Mr. Htygate. 

3475. I understand you rather to mean that 
you would fear the continued solvency in that 
class of tenant? — Yes ; I would fear that before 
the expiration of half the time ; that class of 
people would, as we say, go to the wall. 

Chaunian. 

3476. That is upon the assumption that they 
had to borrow the money ? — Yes. 

3477. But if they had the money ?— Then it 
would be a great help to them. 

3478. You contemplate, in all classes, a con- 
dderable proportion of them borrowing a portion 
of the money ? — I have assumed that all the 
small tenants would have to borrow the entire 
sum ; that they have not got the money at all. 

3479. You do not believe that any tenants 
paying below 20 /. a year rent Ijave the money ? 
— I tiunk very few have, because those men that 
occupy under 25 acres liold, as a rule, inferior 
land. 

3480. Do you think there will be anything in 
a scheme which would make them into perpe- 
tuity leaseholders ? — I have not considerea that 
question. 

Sir Walter Barttelot. 

3481. Surely it would be worth while to con- 
sider whether it would not be just or wise, in the 
interests of the State, as well as of the people 
themselves, to create a class of such very small 
holders ; tliat would be a fair consideration, would 
it not ? — would be a fair consideration. 



Chairman. 

3482. This report, which you have laid before 
the Committee, drawn up for Lord Mayo, has 
reference mainly to commoners, has it not? — Yes, 
it has reference to holders by lease, and to per- 
petuity holders ; as regards holders paying no 
rent, it has, naturally, reference to commoners, 
as we call them. 

3483. Then, as far as the report bears upon 
the question of small owners of land, it has refer- 
ence only to a class of persons who have squatted 

imon commons without any right to the land ? 

Yes, certainly. 

3484. Do you -think that that is likely to he a 
fair experience of small ownerships?— No, I do 
not think it is. 

3485. Those people had no right to he there, 
and had no title to the land ’—That is so. 

3486. Their title, as far as they had any, had 
\ta origin m trespass ?— Yes, originally. 

3487. Therefore itis not likely that they would 
build uj)on their improved lands ?— No, but they 
have huilt cabins in some cases. 

3488. It is probable that people coming into 
possession of land in that way would not build 
substantial houses, because they were liable at 
any moment to the owner of the land coming 



Chairman — continued. 

upon them and turning them out ?— No doubt- 
they were originally all trespassers. ’ 

3489. And therefore, so far as this is an account 
of small freeholders, it is not a fair criterion ?— 
No, it is not a fair comparison to compai-e them 
with persons who have purchased their holdings 

Mr. lleygate. 

3490. As a matter of fact, whatever be the 
origin of their title, was there any fear of their 
being disturbed ; were there any evictions of 
them ? — I can tell the Committee some instances 
that I know of on certain commons ; some 
one or two squatters employed a number of 
masons and labourers, and knocked up their 
houses in the course of a night, and the next 
day some of the neighbours came .and thi-ew 
them down. 

Chairman. 

3491. Showing that the tenure of their pro- 
perty, at all events, is extremely insecure ?-Yes; 
the other tenants objected to their encroaching 
and taking in a bit of this common on which they 
had their sheep and cattle grazing. The squatters 
got masons and labourers, as I say, and built a 
cottage by the morning, with a stone wall round 
the garden, but that was levelled the day after. 

3492. Though the squatters may ultimately 
acquire a title to their property, it will be many 
years before they will be suffeoiently secure to 
build on, or improa-e their property ? — No doubt, 
but there is one case mentioned in which they did 
very well. 

Mr. Htygate. 

3493. On the other hand, as they liave got the 
land for nothing, they have more money in their 
pockets to invest ?— I am afra'd not ; they have 
no money at all. 

Chairman. 

3494. But being merely squatters, it is hardly 
a fair example from which you could draw any 
deduction as to small proprietors ? — Certainly 
not. 

3495. Do you know what proportion of tenants 
pay less than 20 1. a-yeai- rent in Ireland; will 
you refer to this return which was prep.ared by 
Sir Richard Griffiths in 1861 {handing a reivxn 
to the Witness ) ; would you not say that one- 
sixth of the whole tenantry pay above 20 1. a-year, 
and five-sixths below ? — Yes, that would appear 
to be so. 

3496. Take the province of Ulster, what ai-e 
the figures there ? — There are only 34,000 holders 
of over 20 acres, out of 221,000. 

3497. That is about one in seven ; therefore, 
in Ulster, the effect of drawing any line with 
regard to tenants paying 20 1. a-year would be, 
to exclude six-sevenths oAhe tenant fiirmersfroni 
the operation of -the Act? — It would have that 
effect. 

3498. Do you think it would be desirable that 
the small tenant farmers should have a fixity of 
tenure in some form or other ; I do not mean in 
any way which has been suggested, but abstract- 
edly, do you think it desirable that they should 
have a fixity of tenure of the land which they 
farm ? — I think it would be for the benefit of the 
country. 

3499. Have you considered by what mode 
that could be brought about? — 3Slo ; 1 bave not 

given 
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ffiven the matter any great amount ot con- 
sideration. 

3500. You do not think it should be done 
through the operation of purcliasc ? — I think 
that would be a very good way if it could be 
done. 

3501. But you do not see your way to doing 
it r — I do not. 

The O'Conor Don, 

3502. Do you think that the relative propor- 
tions of the different classes of holdings have 
altered substantially since 1861, or that they are 
substantially the same now as they were then ? — 
Looking at the last return of the Registrar 
General, the total number of agricultural hold- 
ings is now reduced to 545,000, but if you ask 
wbetlier the relative proportions of tbe various 
classes are the same 1 should say that there is not 
much difference. 

Chairman. 

3503. Do you not think that, in the case of 
sales effected through the Landed Estates Court, 
the price given by the tenants in the Landed 
Estates Court may be taken as a measure of the 
value on whicii the Government loans should 
be made without coming to your office at all ? — 
1 think it may. 

3504. Have there been any cases in yom- 
office where, upon actual valuation, it has been 
discovered that the price given in the Landed 
Estates Court is above the value ? — No. 

3505. Therefore, may we assume that, as a 
rule, except in very exceptional cases, the price 
given in the Landed Estates Court by a tenant 
on buying, may be taken aa tbe measure on 
which the Government should advance? — I think 
so, so far as I am competent to give an opinion 
upon the subject. 

3506. So that a tenant may know when, he 
makes an offer in the Landed Estates Court that 
he will get three-fourths or two-thirds of that 
without coming to your office at all ? — I think so. 



The 0 Conor Don. 

3507. You think that there would be no dan- 
ger in advancing three-fourths of that valuation ? 
— Not in advancing three-fourths of the sum 
offered in the Landed Estates Court. 



Mr. 

J. B. Greene, 
C.E.jP.R.G.S. 



28 March 
1878. 



Chairman. 



3508. Of course it would be open to the Board 
of Works, if the price were excessive, to submit 
the property to special valuation ? — It would. 



Mr. PUmkel. 

3509. I wish to ask you a question with refer- 
ence to au answer which you gave to the honourable 
Member for Roscommon touching the number of 
persons employed in your office, and the ex- 
pense of it ; are all the civil servants who work 
in your office fully employed? — They are. 

3510. Is their time fully employed ? — There is 
a great deal of work to be done. 

3511. Do you believe that any reduction of 
the staff could be judiciously made with the view 
of sustaining its efficiency ? — No, I do not. 



Chairman. 

3512. You gave the Committee as au illus- 
tration a special valuation made of 20 holdings ? 
—Yes. 

3513. I think you .rtated that ia that case the 
expense when spread over the whole number 
amounted to about 20 J. a-piece ? — Yes. 

3514. Supposing the valuation had been made 
for one tenant only, what would have been the 
cost ? — If the valuation had been made for one 
Tenant the cost would have been considerably 
more to him, because tbe travelling expenses 
would have been, the same, though the time 
occupied would have been very much less. 

3515. It has been stated before this Com- 
mittee that the average cost of the valuation of a 
holding would be about 6 1. ? — It would not be 
very far from it. 



Mr. WxBRAKTS Olpheets, Called in ; and ExamineJ. 



Mr. Plunkei. 

3516. I BELIEVE you have been for some time 
a magistrate of the county of Donegal? — I have 
been a magistrate for the last 46 years. 

3517. I suppose that you spend most of your 
time in Ireland? — 1 am never out of the county, 
I suppose, not one month in the year. 

3518. Have you had any experience or oppoi’- 
tunities of observing the management of their 
land by small freeholders? — Yes; there is only 
one perpetuity holder in my district; he got a 
perpetuity a good ma^ years ago. His holding 
was under the Poor Law valuation about 24 1. 
a year ; be has divided that amongst his five sons ; 
that is the only case in my district of such a 
thing. 

3519. Would you approve of the introduction 
of a small class of peasant proprietors ? — No ; I 
would be entirely against introducing a poor, 
small, peasant proprietary; I think it would be 
most ruinous, and would cause pauperism and 
constant fighting and quarrelling amongst friends 
and families. 

3520. Have there been in your neighbour- 
hood, besides the person you mentioned, any 

0.51. 
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instances of tenants who purchased their hold- 
ings under the Church Commissioners, or 
othei-wise? — Yes; we have seven who have 
purchased their holdings ; there is a very 
far<’’e glebe in my district, containing about 
2,450 acres, and the valuation of it is about 275 1. 
a year ; on that glebe there are 84 families, seven 
of whom have purchased their holdings. I will 
begin with the lowest; the lowest man who 
has purchased had been paying 1 1. a-year rent ; 
he paid for the purchase of his holding 167., 
and Si 10s. costs, making in all 19/. 10s. ; for 
which he obtained 10 acres of bog land from the 
Commissioners. The highest holder in the town 
land is a man who pai<l 5 1. 13 s. rent ; he pur- 
cliased his holding by paying 30 1. down, and he 
ays 9 1. a-year for the next 10 or 12 years ; he 
as got fbr that, I would say, seven or eight 
acres of arable land ; lie has that in five dif- 
ferent places, and he has also a twelfth part ol 
200 acres of undivided bog. 

.3521. How do the other purchasers vary in 
the amount of their holdings? — They were, 
paying rents of 2/. 10s. and 3/. 10 1. Those 
c C 3 are. 
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Mr. Plunket — continued, 
arcj I think, true and honest specimens of what 
the 3,000 or 4,000 peasant 2>roprietors would be, 
whom the Commissioners have scattered all over 
Ireland, as far as I can see of them. 

3522. But you say that in that part of your 
countiy there are a very great number of small 
holding.? ? — They are all small holdings. 

3523. Therefore it would be scarcely fair to 
apply that to the whole of Ireland ? — The glebes 
in general are always the most cut-up farms, 
t.akiog tiaera as a whole, and the smallest holders 
are upon them. 

3524. And if the oper.'ition of tenants pur- 
chasing their holdings, when the estate came 
into the Landed Estates Court, were applied to 
the estates in your neighbourhood, you would 
regard those tenants, 01 whom you have now 
spoken, as fair samples of the kind of people 
whom you would have as purchasers ? — Yes. 

3525. Do you consider that the experiment in 
the cases of those persons whom you have men- 
tonecl has been successful ? — No, I do not think 
it has. 

3526. Will you tell the Committee how they 
have been getting on since they purchased their 
holdings ? — I see no improvement ; the only 
thing r see is that from the very careless way in 
whi^ the Commissioners have given them their 
holdings, there will only be fighting and wrang- 
ling about them ; for instance, the 200 acres of 
bog is a thing about which they arq fighting 
already. The proprietor who purchased the rest 
of the glebe summoned a number of them for 
cutting turf upon his part of it, and they came 
before the magistrates ; I was one of the magis- 
trates ; these men produced as their title a bit of 
parchment which they held ; the proprietor had 
not got his parchment at the time, although he 
had paid bis money, so we dismissed the case ; 
but I daresay we shall have many similar cases 
during the next five or six years, because they 
have got no map. 

3527. Do they seem to be more energetic in 
improving them holdings than they were : — No ; 
^t is impossible that they could be ; they have no 
means. 

3528. Do you think that they are themselves 
pretty well satisfied with the experiment? — No, 
I do not think they are, for some of them have 
told me, since they purchased, that they 
would be very glad if they had not bought, be- 
cause they have large instalments to pay, and 
they do not see any benefit in. it whatsoever. 

3529. Do you suppose that those men, what- 
ever they paid, paid it out of their own pockets ? 
—No, some of them said they had borrowed 
the money j some of them sold cattle, and tried 
to make it up in that way ; but a great many bor- 
rowed. I would say, probably, that the man who 
was paying 1 7. a-yemr rent, if he borrowed 10 7., 
would be paying just the old rent until the loan 
was paid off, because 2 s. in the pound is the rate 
at which the local money-lenders would lend the 
money. 

3530. As far as you can judge do you believe 
that the small tenants living around those people 
who have purchased would be desirous of having 
opportunities of purchasing their holdings on 
the same terms?— No, I do not thinV they 
would. 

3531. Why do you suppose they wouldnot be 
anxious to purchase their holdings ?— In the first 
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Mr. Plunket — continued, 
place they have not the money to pay, and they 
see that their tenant-right is so good that their 
position is better than that of those who ate pur- 
chasing, and I do not think they have any wish 
to get into difficulties about the matter. 

3532. There is a very full tenant-right in your 
pai-t of the country, is there not? — Yes, they fret 
from 30 to 70 yeai-s’ purchase for the tenant-riirht. 
I have known some of them even get 80 years’ 
purchase for it. 

The O' Conor Don. 

3533. What would be the rent of the holdings 
in which that price was given ? — Probably it 
might be 2 1. or 2 7. 10 s. 

Mr. Plunket. 

3534. I suppose, therefore, looking at these 
quarrels and tln-eatened quan-els which you have 
spoken of, that, in any cases where tenants pur- 
chased, you would think it necessary to define 
very carefully their rights of way, and the ease- 
ments_ generally ? — Yes, certainly. I think 
that is the great mistake the Conunlssionera 
have made. After holding out inducements to 
these poor people to buy Iheir holdings they will 
be spending theii* money in litigation, because 
they have no rights defined, and know nothing 
about them ; they have their arable land in strips 
between land held by other tenants, some of them 
so narrow that they could not build their house 
across them, but would be obliged to build 
lengthwise. 

3535. Does this very high value of tenant- 
right, which you liave spoken of, depend upon the 
outlay of the outgoing tenant? — Not in the least. 

3536. What does it depend upon ? — It depends 
upon competition, upon the position of the place ; 
if it is convenient to the sea for seaweed, and 
upon the landlord, if he is a landlord who allows 
tenant-right, and takes an interest in his tenants, 
they will prefer going under him. ' 

3537. And, therefore, will pay a higher price 
for the tenant-right? — Yes, they would pay a 
higher price. 

3538. By whom are the improvements in your 
part of the country generally affected ? — Before 
the passing of the Land Act any improvements 
that were made, such as giving of slates and 
timber and things of tliat kind to the tenants, 
were always done by the landlords. 

3539. But since the passing of the Land Act 
what has been the practice? — ^The landlords have 
given up that practice ; since the passing of that 
Act they do not feel secure in Ireland in any 
way. 

3.540. What do you think of the security which 
there would be for the repayment of the Govern- 
ment loans by these small farmers ? — I think it is 
very doubtful. I myself think that in five or six 
years hence the Commissioners will have a great 
deal' of their land on their own hands again. 

3541. In what way will that come about? — 
These men will get into difficulties, and will not 
be able to pay the instalments ; they will either 
have to borrow the money, and pledge part of 
their land, or they will sell part of it, and then 
when that stops they will not be able to go on 
paying, and of coui-se if the Commissioners come 
down upon them tiey will have to evict. When 
they come to evict they will find perhaps a house 
built that they know nothing about j they may find 
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that two or three people have mortgaged pieces of 
the land, and suppose the Commissioners get 
possession of the land no one will buy it from 
them. 

3542. Why so ? — Because these men will have 
mortgages upon it, and those mortgages must be 
paid off before anyone will venture to buy the 
land. 

3543. That is to say for fear of the con- 
sequences? — Yes, when a man has a mortgage of 
10 /. or 15 1. upon the land he considers he has as 
much right to it as the Commissioners themselves, 
and he will not let anyone take the land till he 
gets his money. 

3544. Do you think that such persons would 
resort to violence? — They will threaten, and 
certainly no person will venture to bid for the 
land ; they would not find pleasant neighbours. 
On the other hand, if the Commissioners said 
they would pay off the mortgages, I think it is 
very probable that those people who had been 
dispossessed would come to the Commissioners 
and say, “Now you must pay us our tenant- 
right, and then you may sell it to whom you 
like ; you have got us into the scrape and you 
must get us out of it.” 

3545. It would not be a comfortable thing to 
confront the State with a tenanti'y in that dis- 
position? — I think if the State begins it they 
will get themselves into a mess that they do not 
know anything about. 

3546. Do you believe that there is much 
danger of subdivision if the small holders of land 
are entirely removed from the control of the 
landlords ? — I do ; I think subdivision will just 
go on as much as ever it did. 

3547. In your part of the country there is no 
diminution of a desire to subdivide, is there ? — 
Not a bit ; and that is the great difficulty which 
a landlord has still to fight against. Although 
there is a clause in the Land Act prohibitbg stm- 
division, yet they do not mind it in the least. 

3548. There is a strong desire still amongst the 
small holders of land in your neighbourhood to 
subdivide ? — There is, undoubtedly. 

3549. What would be the effect, in your 
opinion, upon the labour population by the 
creation on a large scale of these small pro- 
prietors ? — It would injure them very consider- 
ably. 

3550. In what way?— Very likely these 
people, if they were able, would put up a lot of 
BmaJl huts as an inducement to these people to 
take them, and, may be, they would give them 
a day or two’s work in the week, not being able 
to keep them on regularly ; but they would 
ch^ge them a very high rent for these places, 
and make a little money in that way. 

3551. You think it would be injurious to the 
iMouring population as well, then? — Yes, I 
think it would. 

3552. So far as these small people might ever 
succeed in malting themselves landlords to others, 
ffiey would not be very pleasant landlords ? — No, 
1 think not; my impression is that the small 
classes of people cannot do without a landlord 
over them in some form or other; they must 
I ^ ^ landlord to consult; they must have a 
“^ord to stand in the front when they get into 
uimciilties, in order to assist them, and they 
mart have a landlord to secure them in their 
noloings. 

0.51. 



Mr. Plunket — continued. 

3553. Are the relations good in your part of 
the country between landlord and tenant? — Yes, 
very good. 

_ 3554. All tlioso oj)inions which yon have been 
giving are with relation to the kind of holding 
which you have seen about your own place? — 
Yes, they are entirely as to what I have seen 
and heard every day occurring. 

3555. And those are in the great majoi'ity o f 
cases very small holdings? — ^es, very small 
holdings. 

3556. What would you say is the average size 
of the holdings ? — From five to eight acres. 

3557. You do not mean to say that all those 
opinions which you have expressed would apply 
equally to amuch larger classof tenants, do you? 
— No, I do not. 

3558. You see there is a great difference in 
the solvency and the probability of being able to 
hold on to his land, in a tenant who is able to 
farm 20 or 30 acres of land, as compared with 
a tenant only able to hold six or seven acres ? — 
Of course, a large holder is, or should he, much 
better off" in my opinion than a small holder, 
but I doubt very much if even a tenant of that 
kind would be much the better for having his 
laud to purchase, unless he had the money to pay 
for it. I would give any of these men who have 
the money in their pockets the opportunity of 
buying their fanns if they chose, but I do not 
think that,- borrowing money in that way, that it 
does them a bit of good to purchase ; when they 
have a good farm, and a good tenant-right esta- 
blished, I do not think they want anything 
more. 

3559. As fai' as you have seen of the experi- 
ment of those who have bought under the 
Church Commissioners, you consider, as I gather, 
that the experiment has not been successful ? — 
I am sure of it, and I venture to say that in a 
short time the Commission will find that out ; I 
am referring, of course, to ^ricultural people, 
and not to holders of town lots. 

3560. You say also that the people who have 
pui'cbased think so themselves ? — They do in my 
neighbourhood. 

The O' Conor Bon. 

3561. Your experience is confined to a very 
peculiar description of land, is it not? — Some of 
it is very good clay, and some of it is very good 
bog. 

3562. Would you call it good land? — I would 
call it fair, if it were well farmed and laboured ; 
it is not as good as in the south of Ireland, and 
not as good as in other parts, no doubt. 

3563. But when we find that ther*ent is at the 
rate of 1 1. per 10 acres, must it not be very in- 
ferior land ? — There is a reason, for that ; the 
clergyman who had the parish some years ago 
cut out the wild bog and gave the man I have 
referred to 10 acres, and put 1 Z. a year upon It, 
therefore, I do not put any value upon that land. 
I daresay in the ordnance valuation that land 
would not probably be set down at more than 
1 s. an acre, if as much. 

Chairman. 

3564. Is the whole glebe in that condition. ?— • 
No, there is a very large extent of mountain land 
attached to it. 

3565. Is the land which has been bought by 

C c 4 those 
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Chairman — continued. 

those occupiers who have been so unsuccessful, 
chiefly mountain land? — No, they have arable 
land ; they have also got a twelfth-part of this 
undivided bog, the rest of their holding being 
arable land. 

3566. Is it in the mountain district? — The 
mountain goes up behind it ; it is near the sea- 
side. The arable land in the district runs alon^ 
the coast, and tlien the mountain lies behind 
that. 

The O'Conor Don. 

3567. Are you acquainted with other parts of 
Ireland? — ^Yes, I know them pretty well. 

3568. "Would you say that this particular in- 
stance which you quote would be a fair sample 
of the occupying tenants in Ireland ? — I think it 
is a very fair sample of the globe properties. 

3569. Do you know any other glebes ? — Yes, 
I know a number of glebes in my county ; all 
these mountain districts are much the same. 

Mr. lieygate. 

3570. Just going a little beyond your own im- 
mediate district, but still in the county Donegal, 
are you acquainted with the costs attending the 
sales of the Church Commissioners in the glebe 
lands of Killibegs'l — Yes, I have heard a good 
deal about that. 

3571. Is it not the case that the glebe lands of 
Killibegs were some 9 or 10 miles distant from 
the parsonage ? — Yes. 

3572. And situated in a moimtain district? — 
Yes. 

3573. Was not it the fact, that in consequence 
of that, and perhaps also of the frequent change 
of the clergyman, those lands were not particu- 
larly well looked after, from a landlord’s point of 
view ? — Yea ; I should think the lands were not 
looked after at all. 

3574. As long as the rent was paid, the tenants 
were not looked after at all? — Quite so. 

3575. They were allowed to buy and sell, and 
mortgage, and commit any amount of waste, were 
they not ? — Yes. 

3576. That was the state in which those lands 
were when they came into the hands of the 
Church Commissioners ? — So I have heard. 

3577. And how many tenants did they find 
upon the land ? — I think the number was between 
60 and 70. 

3578. They had the offer to purchase their 
holdings, had they not ? — I heard they had. 

3579. What di'd tliey do ? — I believe, as well 
as I can understand, that there was only one of 
them who purchased. 

3580. And of tliat70 who remained, was not it 
thefaetthattherentamountedto 164Z- 15s. 9rf.? 
— I have heard tliat a gentleman purchased at 
that rental, and that afterwards, when he went to 
examine, he found 20 cottier holdings in addition 
to those he had purchased, or thought he had 
purchased, and I believe he has made some claim 
upon the Commissioners in that respect. I have 
not heard that from himself, but from other gen- 
tlemen who know tlie circumstances. 

3581. Do you know what the rents paid by 
those other 70 tenants were ; do you know how 
low they went ? — I believe some of them went 
down as low as 5 s. 

3682. Do you know whether the Commissiou- 
ers'were able to afford information in regard to 
the sub-tenancies before the sale ? — I know a 
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gentleman who wrote to them wishing to pur- 
chase, and they told him that tliey could give 
him no infonnatiou about the poor-rates or sub- 
tenancies, or anything else. 

3583. That was not the gentleman who pur- 
chased the estate, was it ? — It was not. 

3584. But the gentleman who subsequently 
purchased made a claim upou tiie Commission 
in respect of the sub-tenancies? — Yes, for the 
cottier tenants ; he found that it would cost Hm 
a great deal to get rid of tliese sub-tenants 
because they had been there for a considerable 
time, and settled there. 

3585. Does this state of things at Killybewa 
show, to your mind, what is very likely to be t^e 
case, where land ;is entirely in the control of a 
small class of tenantry unfettered by restrictions ? 
— Yes, I think so. 

3586. Do you think that the same tendency 
which existed before the famine time to subdivide 
still exists? — Yes, I do. 

3587. It has been suggested in the course of 
the evidence that that tendency no longer con- 
tinued, but in this case is it not the fact that 
these 70 tenants with 20 sub-tenants were found 
upon the glebe? — Yes, congregated upon the 
glebe. 

3588. So that, as far as your experience is 
concerned, the tendency to subdivide remains as 
it was before ? — I do not see any change in it at 
all. 

3589. I would ask you a question with regard 
to the high value of tenant-right ; you spoke of 
its running from 30 to 70 years? — Yes. 

3590. I do not understand you to give that as 
the value of tenant-right in the county of 
Donegal generally, hut as an e.xceiitioual case ? — 
No; I kuow that in all parts of the county 
Donegal the value of tenant-right is very high ; 
they have the advantage of proximity to the 
shore, and many other little advantages, and 
there is a great difficulty in getting land. 

3591. You are only talking of small holdings, 
I suppose ? — I am talking now of small holdings, 
but the larger farms also bring a very high price 
for tenant-right. 

3592. It would not be so high as that, would 
it ?— Not having had any experience in selling 
large farms, or seeing them pass through my 
hands, I cannot say. 

3593. As you "have told the Committee, the 
average acr’eage held in your neighbourhood is 
small ? — It is. 

3594. I think you stated that, in your view, 
the value of tenant-right does not in the slightest 
degree depend upon the improvements which may 
Lave been made ? — Not at all ; it just depends 
upon tbis. I will tell you one thi^ which has 
raised the value of tenant-right. People come 
Lome from America, Laving made a little money, 
and they like to come back to where they went 
from ; it is very difficult to get a place where 
they can settle, and they will give anything to 
get into their own locality again. 

3595. It is a matter of competition for the 
right to occupy? — Yea; in paying this money 
for tenant-right, they never calculate upon the 
interest of the money ; they look upon it as being 
put into the bank, and there it lies ; when they 

S ' away, they can draw it out ; they never put 
e interest of their investment along with the 
rent, or calculate it in any way. _ 

3596. Do 
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Major Nolav, 

3596. Do not you think that it is rather an 
artificial state of society, when men do not calcu- 
late the interest? — I do not think it is a prudent 
thing, but it is their habit. 

3597. Do not you think it would be a more 
natural state of things if the men were able to 
buy the property out and out ? — I think they 
consider it just as safe under tenant-right as in 
any other way ; they get the property, although 
they are not able to buy the farm out and out. 

3598. But if they could buy the land at 30 
years’ purchase, would not it be a more natural 
way than buying tenant-right at 70 years? — 
That might be so. 

3599. Ifwehadastateof society which enabled 
a man to buy on 30 years’ purchase instead of 
giving 70 years’ purchase for the tenant-right, 
would not that be a more advantageous condition 
of society ? — I do not know. I think a man had 
better borrow the money and pay a small rent, 
and have possession of the land, than be the 
owner of it. 

3600. Is not there in many other countries a 

f -eat desire for actual ownership of land, as in 
ranee and Prussia? — I think those countries are 
quite different from Ireland ; I do not really 
know. I merely just take the place as I find it, 
as it has come before me every day in cases of 
this kind. I do not think that in any place it 
does to subdivide land, and cut it up into small 
pieces. 

3601. As I understand, you do not object to 
the land being cut up into small tenancies, but 
you object to its being cut up into small proper- 
ties? — No; if I had the management or the getting 
of properties I would like to have tliem in large 
tenancies, but having already the small tenancies 
I would keep the small tenants on it ; I have no 
objection to small tenants, because they pay their 
rents well, and are quiet people, and I can live on 
with them very quietly and happily. Of course, 
if I had not the misfortune to be put in a backward 
part of the couiitiy, I would like to have laigo 
tenants. 

3602. They might not be so fortunate as to get 
a tenant-right landlord; if they got another 
landlord they would not be safe ? — 'They would 
not. 

3603. But if they were their own proprietors, 
they would not run that risk ? — But they cannot 
do without a landlord over them ; they must have 
some one to guide them and direct them. You 
could not make proprietors of them. One looks 
upon proprietors as respectable people, and useful 
to the country, but you can make nothing of 
these men. 

3604. Do not you think that it is owing to the 
history of Ireland and the laws of a hundred years 
back, that we associate proprietorship with lai'ge 
ownership? — I think what made these small 
ownerships of old was the making of the forty- 
shilling neeholder. Some years ago they cut up 
the property in order to get votes in Parliament, 
and we, the generation coming after that, are 
now suffering from it. 

3605. But if land could have been easily 
bought and sold without any cost, as stock is 
bought in a fair, do not you think we should have 
more small proprietors in Ireland at the present 
moment ? — I do not think you would amongst 
the class of men paying 10 L, or 12 or 15 1. a 
year rent. 

3606. Not if land could be bought like stock ? 
0.51. 



Major Nolan — continued. 

-yl do not think so ; I think this class of tenants 
like to have a gentleman over them ; they like 
the old system. 

3607. Do you think that that happy state of 
things exists all over Ireland ? — It exists in every 
part of the north of Ireland, that I know. 

3608. In a county where there is no tenant- 
i*^ht at all, as has been stated to be the case in 
Ivildare and Meath, I thirik, do not you think it 
would he a good thing if a man could invest his 
money in that sort of property?—! think if a 
man can pay his money and get his property, lie 
would be entitled to do so ; but I do not believe 
iu the State encouraging and helping, and almost 
forcing them into it. If .a man could pay the 
money down, I would give him his I'ann at once. 

3609. You have a preference for a state of 
society in which there are landlords and tenants, 
over one iu wiiich there would be a considerable 
number of small proprietors? — I have. 

3610. You like tenants as tenants, but not as 
proprietors ? — I like niy tenants, and I think 
they like me, but I would not put them into a 
situation which they cf)uld not fill ; they arc not 
the class of men to fill the situation of pro- 
pi’ietors. 

3611. You do not think that the experience of 
other countries ought to influence us in Ireland? 
— I do not know anything about foreign countries, 
and I do not like foreign habits in any way. 

Mr. Verner. 

3612. Do you not think that a small tenant 
becoming a proprietor loses wbat may be called 
“the bank at his back,” on his giving up his 
position as tenant and becoming a small pro- 
prietor ? — I do think so. 

3613. Do not you think that in bad seasons he 
will miss the landlord ? — I do. 

Chairman, 

3614. What was the name of the glebe im- 
mediately adjoining you which you spoke of? — 
Baymuntercloney is the name of the parish ; it is 
in the diocese of Eaphoe ; it lies 45 miles from 
the nearest railwaj’-, so you may suppose it is . 
not a very well-known place. 

Mr. Verner. 

3615. With regard to these holdings upon 
which you say there was such a very high tenant- 
right, I suppose they were very small rentals?— 
Yes, the rental was small ; I said it might be 
from 2 /. to 3 /. 

3616. Then it would show that the rate was 
somewhat exceptional ; a farm of from 20 1. to 
30 1. a year would uot fetch the same in propor- 
tion ? — I am not talking of those farms ; we have 
so few of them. I do not know of any farm of 
that size being sold in my part of the country. 

3617. In giving that number of years’ tenant- 
right the incoming tenant did not lay clown a 
large sum of actual money in that case, the rent 
being so small ? — He paiS. whatever the tenant- 
right amounted to. 

3618. But-he did not pay down a large sum of 
money because the rental was so small? — That 
would be so, of course. 

Mr. Fay. 

3619. You say, and I believe from what I 
hear, that you are perfectly entitled to say, that 
a tenant is quite safe with you for hia life ; that 

D D ’he 
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Mr. Fay — continued. 

he would not be turned out? — He is, so long as 
he pays the rent and behaves himself. 

3620. I suppose no tenant you have ever met 
with demands more than that he shall not be 
turned out as long as he pays his rent? — And 
behaves himself. 

3621. You act up to that ? — I do. 

3622. Are you one of those people who say 
that our people are wanting in prudence and 
forethought? — Xo, I think they ai’e very prudent 
and wise. 

3623. And thrifty ? — Yes. 

3624. If you were the teiiant of a large pro- 
perty for life, would you consider yom-self a very 
prudent man if you did not endeavour to iusure 
your life by dealing with some insui ance com- 
pany so as to protect your family upon the deter- 
mination of your interest?— I would certainly 
like to have my family well secured at its termi- 
nation. 

3625. Looking at that insecure tenure on the 
art of the tenant, could you, as a wise north of 
roland roan, suggest any means of protecting 

the tenant by in some way seeming to bis family 
the advantages which are detemtined by the 
possible ending of the life tenure ? — I really think 
that the best security would be just to let them 
alone. 

3626. Yon would hardly say that with regard 
to your own life estate? — Iso; but that Is a 
difi'erent thing. These men know that they liave 
their tenant-right secured to them ; there is no 
one can put tliem out without paying them that 
sum of money, they are sure of that. 

3627. That is, under the Land Act, without 
being paid a certain sum of money ?— I am re- 
fening to the tenant-right. 

3628. Do you then consider that tenant-right 
is in all or in any case an equivalent to a farmer 
for the loss of his farm?~No, I do not say it is, 
because every man who is put out of his place, 
does not like to lose the place in which he was 
born aud bred up ; but there are very few land- 
lords who would begin and purchase their pro- 
perty over again at 60 or 70 year.®’ purchase, 
which they would have to do if they bought out 
these ten.auts. 

3629. In county Donegal I presume there are 
scarcely any cases of harsh proceedings ?— I do 
not like to be personal ; and I do not think it is a 
fair thing to ask me about other landlords; in 
my own neighbourhood there are none. I dare- 
say you are awai’e that the great majority of the 
landlords in the county are in favour of tenant- 
right. 

_ ^30. I think there is a place called Gweedore 
m Donegal ?— Yes. 

3631. It was unfortunately the scene of a 
murder some time ago, was it not ?— No ; I think 
not. I do not tliinfc there could have been one 
there ; it belongs to Lord George Hill. 

3632. \\ here is Mr. Adair’s property situated ? 
it 13 about eight miles from me. 

3633. Do you consider that theie was any 
hardship enacted towards the tenants in that 
place?— I would, not Hke to answer that ques- 
lion. Mr. Adair said, as well as I remember, 

li any more murders occur upon my estate I 
will put out every person who lives upon the 
townland where that murder occurs.” 

3634. Was the murder there a cause or an 
eSect, and a very unhappy effect, I should say • 
was not the murder upon which he based his 



Mr. Fay — continued. 

declaration the result of harsh treatment towards 
the tenants? — I could not answer that. 

3635. But it is only half-a-dozen miles from 
you ?— I would prefer to give no opinion about 
other proprietors. I think when you come to 
murder cases you must be very cautious. 

3636. Were they tenants from year to year 
upon the Adair estate ?— They are small holdino-s. 

3637. What proceedings upon the part of Rlr. 
Adair led to the agrarian outrages of which he 
complained? — I believe it was in consequence of 
his having let some mouutaiu districts to Scotch 
farmers and hai-ing stocked them with sheep. 

363S. Did he in letting them to those Scotch 
farmers displace the previous tenants? — No, not 
at all. 

3639. Theu there were no cases of ejectment ? 
— No, I believe not. 

3640. Has he any sea-coast? — He has no sea- 
coast. 

3641. You say that the small tenants pay their 
rent well, according to your experience ? — They 
do. 

3642. Have you thought over the effect from 
a Constitutional point of view, of tlie creation 
of peasant proprietors? — I would not have them 
at all. 

3643. A very large and experienced laud 
agent. Major Dalton, declared that he believed 
a peasant proprietary would be naturally sup- 
porters of the Constitution ; you do not agree with 
tb.at assertion?— I do not agree with it. 

3644. He would be rather antagonistic, you 
tbiuk ? — I do not think he would interfere in any 
way. 

.3645. Giving him an interest in the country 
would not make him a supporter of the Constitu- 
tion? — He has quite as much interest as it is 
now. 

3646. You think he would rather depend upon 
a good landlord, like yourself, for example, than 
upon tlie State for his tenure ? — I think be 
would, for he knows me better than Her 
Majesty. 

3647. Why is it that a peasant proprietor, as 
regards his few acres, could not hold the same 
position towards himself as that of a landlord 
towards a tenant ? — Because be cannot do with- 
out a landlord ; take the landlord from him, and 
he is helpless ; that is the case at this mo- 
ment. 

3648 . I would like to know what is the reason 
for that; in what respect does he require the 
daily sustainment of the landlord? — If ne wants 
any advice he must come to the landlord. 

3649. What sort of advice do you refer to? — 
If he has any dispute with his family; if he is 
going to be turned out of his place by his son, 
which is a very common practice. ^Vhea the 

arents become old, infirm, and helpless, the 
aughter-in-!aw very often thinks them very trou- 
blesome, and in the end they are ti'eated badly and 
turned out, and if the tenant had no landlord to 
go to, and secure him the place, he would go to 
the workhouse ; they must have a landlord. 

3650. He is guide, philosopher, aud friend to 
the tenants ? — He is everything to him. 

3651. Do you think Mr. Adair stood in that 
light towards his tenantry? — I daresay Mr. 
Adair, if a case of that kind occurred towards a 
tenant, would take and put him into his holding. 

3652. Now, in the case of Mr. Buckley, do yon 
think he was a guide, philosopher, and tiiend to 

his 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COiniITTEE ON 
Mr. Fay — continued. 

Ills tenants? — I know nothing of the south of 
Ireland. 

Mr. TFz'Zso??. 

3653. You say that the tenant has a certain 
interest in the laud ; la the county Donegal he 
has more interest than the landlord in some cases, 
has he not ? — He has, -uhen you take his tenant- 
right into consideration. 

3654. He could sell his tenant-right for more 
money than the landlord could sell the fee for ? 
— He could very often get double as much, 

3655. I believe there is a fear of new pro- 
prietors, is there not ? — Y es, I do not believe any 
of them "would buy but for the fact that they do 
not know whom they may get over them. 

3656. You say that the small tenants require 
the protection of a landloi’d? — Yes, they do. 

3657. Would you say that the larger tenants 
in the county Donegal would not ? — I do not 
say they would be the worse for them, but they 
are a better class of men enthely. 

3658. You would not allow of a subdivision of 
the lands after purchase? — I would not; if you 
force these small holders to become proprietors, 
and then they begin to subdivide, of course^ you 
■will soon ruin the country. 

3659. Even after all the charge is paid off to 
the Board of Works would you say they should 
not subdivide ? — I think they should never sub- 
divide if they were wise themselves, but I am afraid 
•they will subdivide, or at any rate mortgage a 

f reat deal of their property. I am sure it will 
e always changing hands. 

Chairman. 

3660. You state that tlie value of tenant-right 
in your part of the country often amounts to 70 
years’ purchase? — It often amounts to double 
■what you would get for your jjroperty. Under the 
new arrangement, I suppose I could get 23 or 
24 years’ purchase ; I have no certainty Of it now 
at all. 

3661. But the tenants often jjay one another, 
as I understand you, 70 years' purchase for the 
tenant-right, do they not? — They pay double 
•what I would get if I were selling the land to 
them. 

_ 3662. Do I understand that the value of tenant 
right rises to as much as 70 years’ purchase of 
the rental ? — Yes. 

3663. Is that the case on lands immediately 
adjoining you ? — Yes, from 30 to 70 years. The 
rate varies very much according to the position of 
the place, but it is enormously high. 

3664. Do you suppose that many of the 
tenants of the glebe land have given anything 
like that ? — I cannot exactly aay ; but I should 
suppose that glebe lands, from their position 
and everytliing else, would be sure of getting 30 
or 40 years’ purchase. 

3665. Why not the others? — Because they 
nave no advantage in the shape of procuring sea- 
weed, which is a very profitable thing. 

3666. Was the glebe land highly letor not? — 
No. 

3667. Was it let at about the average rate? — 
Yes, it was about the average ; they might get 
more if the land wna well worked and laboui’ed ; 
but the^ glebe lands were divided into lots 
mtuated in four, or five, or six places. If a man 
has his farm in one lot al-together he "will get 
more for it than if it is in. detached lots. 

0.51. 
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Chairman — continued. 

3668. The land had been badly looked .after, 
had it not? — Yes, the land bad been badly 
looked after, and badly divided. 

3669. Consequently the rents were rather low, 
were they not ? — They were about the same as 
usual. The separation of the lots arose in this 
way: when they W'ere dividing these places, if a 
man had land of a better quality than another, 
the agent would go among them and try and 
make it equal. 

3670. But the value of tenant-right was not 
quite so liigh as elsewhere, because of tlie farms 
being subdivided ? — Yes. 

3671. You account for the very high tenant- 
right by the fact that peojjle came from abi-oad, 
and wished to buy a little land in their native 
country ' — Yes. 

3672. Now, supposing people came back from 
America in tliat "^yay, and wished to buy the 
freehold, could not they do so? — If they came 
with money, and there was a freehold to be 
sold, they could buy it. 

3673. Is it likely that thei-e would be freehold 
to be sold ? — I do not thiuk it is ; there is very 
little for sale. 

3674. Apart from the Church Commissioners’ 
arrangements, was there any possibility or pro- 
bability of a man retuniing from America being 
able to buy freehold land in four parts of the 
country 7 — I do not know of any landlord being 
about to sell ; they will buy the tenant-right at 
any price. 

3675. But supposing there were a certain 
number of freeholds iu the county, "would not 
the price be very high ? — I do not tliink it would 
be much above that of tenant-right. 

3676. Suppose a man would give 30 years’ 
purchase for the tenant-right, would he not give 
much more i'or the fee? — I do not tliink he 
would give much more for the fee. 

3677. Do not you think he would give any- 
tliing more ? — I do not think it would make the 
slightest difference. 

3678. Do not you think that men coming back 
from America with money in their pockets, and 
being accustomed to a country where land is held 
in fee, "n'ould be more anxious to get land in fee 
in Ireland than laud in tenancy ? — It is not often 
that people who come back from America have 
land in fee there ; they are more generally 
people who have earned money there in other 
employments, which they are anxious to invest. 

3679. Do not you think that people coming 
from America in that way would be more 
anxious to have the fee of the land than a 
tenancy ? — 1 suppose they would, if they could 
get it. 

3680. But they have no opportunity of buying 
it at the present time ? — I do not think they 
have. 

3681. I thiuk you mentioned seven tenants 
who had bought glebe land under the Church 
Commission ? — Yes. 

3682. Do you know what purchase-money they 
paid ? — The man who had paid a rental of 1 L, 
paid, as I have stated, 19 /. 10 s., made up of 
16 7. for the purchase, and 3 Z. 10 s. for the 
costs. 

3683. Do you know that the average price 
given by the seven, was about 16 years’ pur- 
chase? — I heard that the person who bought 
the remainder of the glebe paid about that. 

D D 2 3684. I understand 



Mr. 

Olpherts. 

s8 March 
1878. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




212 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



Mr. 

Olpherts. 

28 March 
1878. 



Chainnan — continued. 

3684. I undcrstfind that he only paid 12 years’ 
purchase? — It was Mr. Doherty, and I heard 
that lie got the land very reasonably. 

3685. Supposing any one of these new pur- 
chasers were dissatisfied with his purchase, and 
wished to sell it, could be get a very large sum 
for it? — I daresay Mr. Doherty would give him 
something considerable for it, and I will tell you 
why Mr. Doherty has purchased a number of 
these tenancies ; but as there ai-e these men with 
their strips of land running through his pi'operty, 
be cannot make drains, and neithei' can these 
men make drains, because the moment they cut 
five or six perches the water goes into their 
neighbours’ land. 

3686. But suppose they wished to sell theii* 
interest in the land, which is now the fee, do 
not you think they would get a very large sum 
for it? — I do not think they would get much 
more than the tenant-right would fetch. 

3687. Do I understand that the circumstances 
of the country are such that it is almost im- 

ossible that small ownerships can exist there ? — 

think those small people can exist very well as 
tenants, but I do not think they can exist as 
owners at all. I think some of them will be in 
the workhouse very soon. They will divide and 
subdivide among themselves ; they know nothing 
more than that. 



Chairman — continued. 

3695. So that, practically, tenant-right is valu- 
able because it combines ownership with security’ 
— Yes, if the tenant does not become a bad 
character there is no chance of putting him out. 

3696. Therefore there will bo no° reason for 
granting him the remaining part of the proprietor- 
ship, in your opinion ? — None whatever. 

Mr. Heygate. 

3697. You lived in Ireland during the whole 
of the famine, did you not ? — I did. 

3698. Is your strong view against subdivision 

the result of your experience of that period? 

Yea, I see the ruin of it. 

3699. The country has been very much im- 
proved since then, has it not? — Yes, there is a 
wonderful change in the country. 

3700. And you are afraid of going back to the 
former condition ? — I have no doubt that if these 
men all became proprietors the peace of the 
country will soon be in a very unsettled state ; 
there would be constant fighting between these 
men and their sons and theirfamilies about these 
places. 

3701. You have had very bad times the last 
year or two, have you not? — Yes. 

Chairman, 



Major Nolan. 

3688. I underst.ard the whole of your state- 
ments only apply to a country where tenant- 
right is very liigh ? — It is the place I know best, 
but I believe in the whole of county Donegal 
tenant-right is very high. 

3689. All your deductions only apply to 
disti-icts where there is a high tenant-right ; you 
would not apply your deductions to a place where 
there was a low tenant-right, such aa five or six 
years’ purchase ? — No, that would be nothing to 
a small tenant ; the money ho would get for it 
would not take him to America if he -wi^ed to go 
there ; that is a different thing altogether. 

Chairman. 

3690. I understood you to say that you were 
strongly in favour of tenant-right ? — I am. 

3691. What is your ground of approval?- — 
Most of the tenants have purchased, aud I think 
you cannot break them 01 the habit now. More- 
over it is, in some respects, useful ; for example, 
if a man gets into difficulties, he has the means of 
procuring money to take him out of the country ; 
he will sell, and sell well ; it pays all his debts, 
and takes him out of the country free. 

^ 3692. It also gives him a sense of security for 
his holding, does it not?— Yes. 

3693. The mete power of sale is a power which 
would apply to ownership ; if he is the owner he 
could sell ? — Yes, of course he could. 

3694. All things considered, would he not be 
better off as owner of the fee than of the tenant- 
right ? — It makes very little difference whether 
he is owner in fee or possesses the tenant-right. 
I consider such a man holding under tenant-right 
is as much the owner aa I am, because I could 
not put him out ; it would cost me more than it 
is worth. 



3702. Have the rents been paid punctually? — 
I think so, on the whole. 

3703. Does tenant-right give a security for the 
payment of rent?— Yes, in this way, that if .a 
tenant cannot pay his rent, you put him out, and 
take it out of the tenant-right. 

3704. Therefore the tenant-right is, in that 
way, a security for the rent ? — It is, in that way. 

Mr. P/unket. 

3705. "But, as far as I understand you, all 
your objections to subdivision, and the helpless- 
ness of the small proprietors, who would be 
launched out without any capital of their own, 
would equally apply whether there werJtenant- 
right or not ? — They would. 

Mr. Verner. 

3706. In the case of two or three bad seasons, 
what would become of the high price of tenant- 
right? — There will be always some one to buy; 
whereas, on the other hand, it would be very bad 
for those who had borrowed the money, aud had 
to pay such a large sum of money every year to 
the Commissioners. 

Chairman. 

3707. Have there been many cases of people 
coming back from America and buying tenant- 
right in Ireland ? — A good many. 

Mr. Heygati. 

3708. When you stated there was no land for 
sale, are there not advertisements of land for sale 
in the newspapers every week ? — Not in my part, 
but in other parts of the country there are some 
portions of land for sale. 
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Mr. Axdiiew Degnan, called in ; and Examined. 



Chairman. 

3709. Yon are a Farmer in county Cavan, are 
you not ? — I am. 

3710. I believe you also do some business as a 
road contractor? — Yes. 

3711. You bad been able to save some money 
in that rvay, I believe ?— I had. 

3712. Did you hold a farm under the Church 
Commissioners ? — I did. 

.3713. What was the extent of that farm? — 
Fifty-three acres. 

3714. What was the yeai-ly rent? — It was 
30 I 18 s. 

3715. Was it poor hand, or what was the con- 
dition of the land?— It was bad land when it 
came to my hands from my father ; id is not so 
had now. 

3716. Was the rent about the avenage of that 
part of the country ? — Yes, it was. 

3717. You bought your farm from the= Com- 
missioners in 1874, did you not ? — Yes. 

3718. What did you givefor it? — The amount 
of the purchase that was levied on it was 690 1. 

3719. That was something over 22 times the 
rent, was it not ? — It was about 23 times. When 
the Church Commissioners sent a valuator on the 
faim, as I bad it better improved than the rest of 
the townland, there was a year’s purchase more 
put upon it than upon any other of that town- 
land. 

3720. How much money was paid down to the 
Commission ? — I paid down one-fourth, and then 
there was a banging half-year's rent tliat lay 
over the land. 

3721. And you gave a mortgage for the differ- 
ence to the Commission ? — Yes, I did. 

3722. Has that mortgage been repaid by in- 
stalments ? — Yes, it has been repaid by instal- 
ments at the rate of 14 1. 5 s. in the hali-year. 

3723. I think you first heard that the Clmrch 
Commission were going to sell the land to tenants 
in 1870, when the Church Act was passed? — 
Yes ; I saw just after the Church Act was passed 
that the tenants would get the privilege of buy- 
ing their holdings. 

3724. In consequence of that, did you set to 
work to improve your land ?— I did, and I built 
a house imou it. 

3725. With the knowledge that you would be 
able to buy it? — Yes; I knew that I had some 
money saved at the time, and that I would be 
able to buy tbe land. 

3726. What did you do ? — I made about 330 
perches of ditches and quicks. 

3727. Did you build a good house upon it? — 
Yes. 

3728. What money did you spend upon the 
house ? — 1 spent abont 400 1. 

3729. How much did jmu spend upon drain- 
— I would warrant I expended 50 1. upon 

draining. 

3730. Did you build offices ? — I did. 

3731. How much did you spend upon them? 
—About 180 1., and I have materials purchased 
to build more this summer. 

3732. Were you induced to do that by the 
mowledge that you would be able to buy? — 
Yes ; I would not have spent any money but for 
that, because the last landlord that came in raised 
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CAazVjKan— continued. 

the rent to double, 45 years ago. At the time 
he came in the whole townland was only set at 
half the rent that we have to pay for it now; 
the people all were afraid to improve the land; 
they thought he would get away to be a bishop. 
When there would be a report of a bishop dying, 
there was an expectation of another landlord 
coming in and doing the same thing, so that there 
was a gi-eat deal of the land running wild. 

3733. As I understand you, the last vicar 
when he came in 40 years ago doubled the rent 
of the land, and you and the other tenants of the 
land were afraid that when a uew vicar canie m, 
he would follow the same example? — Yes; and 
no improvements were made, because wheu any 
man would be seen draining a field, the rest of 
the tOAvnland would be laughing at him, saying 
that the present landlord would go away and be 
made a bishop and then their rent would be raised 
again. 

3734. Was that the general feeling of the 
tenancy of the glebe? — That was the general 
feeling of tbe tenantry of the country as well as 
of the glebe. 

3735. And, therefore, they decline to make 
any improvements ? — Yes. 

3736. It was only when you ascertained that 
you would have the opportunity of buying the 
land that you yourself thought it desirable to 
improve ? — Quite so. 

3737. I gather from you that the vicar did not 
raise the rent during your tenancy ? — No, he did 
not make any further change. 

37.38. He doubled the rent when he came into 
possession of the land ? — Yes. 

3739. And what you were afraid of was, that 
when the next vicar came, he would raise the 
vent? — Yes; we were not afraid as long as the 
first remaiacd there, because he promised he 
would not raise the rent during his lifetime, or 
as long as lie remained with us ; but we were 
afraid of his being removed, and then another 
vicar coming in. 

3740. How many tenants are there upon this 
glebe ? — There are about 27 or 28. 

3741. How many bought besides you? — No 
one living in the to\vnlan(T bought except another 
man and itself 

3742. "Were not two holdings bought by men 
living on adjoining estates ? — Yes ; one man 
living on Lord Gosfbrd’s estate, bought five acres ; 
another man bought 15 acres: another man 
bought 11 acres and three roods ; and a few years 
ago, when tlie tenants got a second chance of 
buying, one man sold his title who had not 
bought, and a man on Mr. Lloyd’s property 
bought it, and took the property. 

3743. Why did not the other tenants buy ? — 
They had not the money, and could not get it. 

3744. What did tbe other man do who bought 
besides you ? — He got only 20 half yeai’s to pay 
off his mortgage. 

3745. That is to say, he was bound by the 
Church Commissioners to repay the purchase 
money in 10 years? — Yes; his rent amounted then 
to 16 /. a year in place of 8 1. 

3746. "^as it in consequence of the smallness 
of the amount of the purchase money that the 
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Chairman — continued. 

Commission would not spread the payment over 
so long a period as was allowed to you ? — That 
was the cause of it. 

3747. In consequence of that, his annual pay- 
ment was increased from 8 Z. to 16Z. ? — Yes; he 
got a shorter time to pay it. 

3748. At the end of 10 years his land would 
have been free? — Yes. 

3749. Although in the meantime his outgoings 
were double? — les, they were. 

3750. Did that bring him into difficulties ? — 
Yes, it did. 

3751. Was he obliged to sell the farm? — He 
got another farm that year by the death of his 
father-in-law, and he sold out this one, but he 
would not have been able to have kept this one ; 
he w'ould have kept this one if he liad been able 
to keep it, but from the first commencement he 
borrowed other money, and was not able to pay 
it owing to the heavy indemnity that was on him 
yearly. 

3752. Therefore he sold the property? — Yes; 
a great many came to bid for the property, and 
ran it up high ; anywhere where there was a 
piece in the country where the Government was 
the owner or the security for it, it would go for 
about four times ihe purchase that it would fetch 
under a landlord. 

3753. How much did that land sell for? — It 
was auctioned at 250/., and the fees were 12/. 
lOi., and 112/. remained in instalments to be 
paid upon it. 

3754. Then it was sold subject to a payment 
of 112/. to the Church Commissioners?— -It 
was. 

3755. It was also subject to 12/. 10s. for 
costs?— Yes, for fresh deeds. 

3756. "What did he give the Church Com- 
missioners? — £.50/. 3 s. at the first going off, 
and then he paid 24 /. over his own rent along 
with that. 

The O' Conor Don, 

3757. What was the name of this man ? — 
Drum. 

Sir Joseph Ledie. 

3758. What is the size of the farm tliat you 
bought for 680/.?— Fifty-three English acres. 
We used to pay the rent by the Ii-ish measure, 
but it did not amount to that in Irish measure. 

Chairman. 

3759. At all events, the farm sold for a very 
much larger sum for the land than the man had 

f iveu the Church Commissionere? — It was my 
rother who bonght the last-mentioned property; 
the price would not go so high if the farm had 
been under a landlord at all. 

3760. Is there any tenant right in that part of 
thecountry? — Yes;butl do notsee much ffettino" 
of it. ® ° 

3761. Is there a recognised tenant right in 
that part of the country? — Yes, there is. 

3762. Practically only four of those holdings 

were sold to tenants on that<rlebe? Yes. 

3763. Have there been any other purchases 
in your neighbourhood by tenants ?— Yes, there 
have, upon Lord Gosford’s property. 

3764. What happened there?— A good many 
of the tenants bought their holdings ; about half 
the property was sold. 



Chairman — continued. 

3765. Do you know wlmtv.ate the tenant pur. 

chasers gave for the land ? — The tenants had to 
pay 25 years’ purchase, and any that was sold to 
strangers in lots was sold for under 20 years ; the 
bogs were put up in cuts; some of the bogs were 
a mile or two miles from the farms of the tenants 
and as the Landed Estates Court did not lend 
any money on the bogs, the tenants had to lav 
down the money upon the bogs in cash. ^ 

3766. Did half the tenants buy on that pro- 
perty?— No; half the propci-ty was sold between 
what the tenants and other parties bought 

3767. What proportiou did the tenants buy?— 
I could not recollect. 

3768. But a good many of the temants bought? 
— Yes, a good many of them bought. " 

3769. Had many of them to borrow the money ? 
— They had. 

3770. Besides the .amount lent by the Boaid 
of Works? — Yes; there were some men who 
borrow'ed money at the rate of 7 per cent. ; those 
who cpuld borrow at any risk would lay dotvn a 
third of the money sooner than run the chance 
of a bad landlord coming over them. 

3771. What was the average size of those 
holdings? — They wei’e different sized hoIdin<rs 
from five and 10 acres up to 30 and 50 acres. 

3772. Were there some below 10 acres?— 
Yes, there were. 

3773. Was there a great anxiety on the part 
of the tenants to become owners? — Yes, there 
was ; bec-iuse they do not find the same haste for 

utting a good crop in the ground unless they 
ave a good landlord. 

3774. What they mainly fear is that when the 
land is sold, another landlord will come over 
them ? — Yes, that is it. 

3775. Do you think that the money lent by 
the Government is safe ? — Decidedly so ; because 
in case a man took .a notion to emigrate, or to 
leave his farm, there would be men from all 

arts coming to buy it, that is to say, strong men. 
t has been said in some of these sales that the 
best way a poor man could make money was to 
buy his holding under the Government, and then 
put it up to auclion, because there would be 
twice as strong men as- himself mad to get the 
chance. A great many poor men regi-et that 
they could not get the money to borrow, because, 
supposing they sold the land three months after- 
wards, they could make so much by it; I know 
that was the case v.ith other tenants on the 
glebe. 

3776. Does it come to this, that there is a 
steady demand for land, and that land in hand is 
letting for a very high price ? — Yes; I see no 
land without there is some one to look for it, let 
the landlord he ever so bad. 

Mr. Plunket, 

3777. And there is a great inclination on tlie 
part of tenant purchasers to make a good bar- 
gain ? — No doubt there is. 

Chairman. 

3778. Did any of those, having borrowed the 
money to buy lieir holdings, sell their holdings 
again immediately ? — No, they did not ; they are 
holding them still. They are bound by agree- 
ment not to sell or mortgage. I do not flunk 
the land in estates would ne the land to sell, 
hut this was one of the glebe propei'ties. 

3779. You 
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Chairman — continued. 

3779. You say the money advanced by the 
Government would be secure; would that be on 
account of the tenant’s interest being secured in 
the l.tud? — Yes, because in about five years the 
land would be wortli so much more. 

3780. That is to say, from the improvements 
which will be made? — Yes; because when they 
get their title from the Government, they would 
work night and day to improve the land ; parties 
who have families of their own to carry on 
would work on a moonlight night just as well as 
in daylight. 

3781. You think as soon as they become 
owners they will work to improve the value of 
the land? — Yes; in about five years the land 
would be worth twice as much, and would bear 
twice as productive a crop. I have seen the proof 
of it. 

3782. If they wanted to sell them there would 
be j)lenty of purchasers to buy ? — ITes, there 
would be plenty watching for the chance. 

3783. Do you thiuk there is any fear of these 
small owners dividing their land? — I do not 
think there is, because most generally the parties 
who used to sublet and subdivide the land were 
under bad landlords, where they had too big a 
rent upon them, and had no encouragement to 
improve. 

3784. Do you think they would have no motive 
to divide their holdings? — I think the motive 
would rather be to make them bigger, and by 
improvements they would be of opinion that they 
would be able to make a living for the family 
without dividing or sub-letting. 

3785. How many children have you yourself? 
— Eight. 

37S6. What do you propose to do upon your 
farm ? — I do not intend to divide it. 

3787. But to leave it all to one cHld? — Yes, 
if I was to die to-morrow. 

37B8. Charged with portions for the other 
children? — Yes; because in the case of small 
tenants buying through the country, it would 
not be long before every division of it would be 
sold, and those who had bigger takes would be 
all buying them in. 

3789. Is there a general desire among the ten- 
ants of your part of the country to purchase their 
farms? — Yes, nothing in the world annoys them 
so much as that they cannot get the chance of 
purchasi^. 

3790. Do you think it would have a good effect 
upon the improvement of the country? — Yes, I 
am sure of it. 

3791. And also in giving greater security 
generally? — Yes, certainly. 

3792. What is the feeling of the country about 
tenants purchasing their farms ? — In the first 
place, as far as I can understand, it would do 
aw^ with the society business in Ireland, such 
as Fenianism, and so on. 

3793. The societies would not come to these 
men ? — No, they would not ; I know that the 
parties who have become owners differ as much 
from the other parties as if they were in another 
kingdom.' 

3794. How does that come about? — Because 
every man who has an interest in the country 
would study the interest of the Government; he 
would not wish there should be any war, whereas 
the other party would be just praying that it 
might rise m an hour to cut them off. 
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Chairman — continued. 

3795. The small owner has the feeling that he 
has a stake in the country '? — Yes ; when he feels 
that he has the Government for his protection, 
then his sympathies lie toAvards the Govern- 
ment. 

3796. Do you think there is any difference in 
tliat feeling between tenants fai-ming different 
amounts of land? — No, because if they all held 
under one GoA’ernment, they would be all under 
one bond ; they Avould all agree in that. 

3797. You think it important that the very 
small holders should become owners, if they had 
the chance ? — Yes, certainly ; it would satisfy the 
country, and leave them all to go on and iraprore 
their lands. 

3798. Do you think that many of them have 
the money to become OAvners, and buy their 
lands if they had tlie opportunity? — Jloney is not 
too plentiful in Ireland. 

3799. Ha\'e some of your neighbours and small 
tenants got the money to pay one-fourth of the 
purchase-money? — A good many of them have, 
but some of them would find a difficulty about it. 
The small tenants w’ould not get money so easy 
at banks as a man aa’Iio had a bigger piece of 
ground; he Avould get his neighbour who Avould 
have money deposited, to secure him at the bank, 
and then he could go on and buy. 

3800. You think that many of the tenants 
could borrow from their friends? — Many of them 
could, and those that could would do so. 

3801. At all events, the other men on your 
glebe were unable to get the money to buy ? — 
Yes; they made a great effort, but they could 
not succeed. 

3802. Supposing one of those small tenants 
boiTOAA-ed the money, would the security which 
he could give be as good as a large farmer’s ? — 
Decidedly so; why not? 

3803. Why is that?— I will show you why : 
if he failed, he could sell the land, aud then the 
Government, or the party he had the land from, 
or was to pay the instalments to, would get a 
strong man in the place of a weak one ; there 
would be men Avith plenty of money, watching 
to get the chance instead of him. 

3804. You think that a small holding would 
sell rather higher relatively than a larger one ? — 
It would indeed. 

Mr. Flunket. 

3805. As I understand, it is principally when 
the land comes to be sold in'tbe Landed Estates' 
Court that tlie tenants are anxious to buy? — 
Yes. 

3806. The tenants are pretty well content as 
long as they are under the old landlords ; is not 
that so? — As long they have a good landlord 
they are content. 

3807. Have not the people in Ireland been 
improving during the last 20 years ? — Yes, there’ 
has been a good deal of improvement. 

3808. They are making small bouses where 
there used to be wretched cabins ? — Yes, where 
there was a prospect of having a good landlord. 

3809. I believe tenant-right varies very much: 
over the county of Cavan ; it Is not all the same 
tenant-right about there ? — I do not know that it 
is ; in some parts of the county it fetches more 
than in others, because in some parts of the’ 
Qounty where a man would he getting broke# 
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Mr. Plunket — continued. 



the landlord would give him compensation; be 
would not let him sell the tenant-right. 

3810. These improvements which have been 
made through the country, wiUiin your recol- 
lection, have been made partly by the tenants 
and partly by the landlords, have they not? — 
Yes. 

3811. Then, as I understand from your evi- 
dence, the only desire whieh these people have 
to purchase their holdings, or the only en- 
couragement to them to improve their holdings, 
is to avoid the chance of a bad landlord coming 
in upon them ; as long as they have a good land- 
lord they will go on and improve? — Yes, 
exactly. I know one in.an under a good land- 
lord who reared a large family upon one acre of 
ground bv his industry. 

3812. llave you made your will yet? — No, I 
do not intend to die yet. 

3813. I suppose you will not tell your children 
which of them you intend to make your eldest 
son yet ? — Certainly not. 

3814. And you expect your eldest son, or 
whoever you settle on as your eldest son, will 
stay on the land with his children? — Yes, quite 
60 . 

3815. TThen this archdeacon came 40 years 
ago, he was a very good landlord, was he not? — 
Yes. 



3816. _ And although he raised the rent to 
double in his time, it was only about 12 s. then ? 
— The highest rent that was apon the land for- 
merly was about 10 5 . 6<f., and tlien that was 
X'aised to a guine.a. 

3817. But you tell me that you had 50 acres 
for 301. ; was not that so?— Yes, I paid that to 
the landlord, but this was before my time ; about 
45 years ago. 

3818. But in your time you paid only about 
30 1. for 50 acres ? — Yes. 



3819. Is not that about 12 s. an acre ?— Yes, it 

is something about that. ’ 

3820. Therefore, when the new vicar came he 
only raised the rent from 6 s. to 12 s.? — Yes. 

3821. That was not so bad, was it? — He just 
doubled the rent all through the land. 

3822. "Were other people as improving as you 
were ?— They were not so industrious as I was. 

3823. Then you have done some money- 
making by road contracting, as you tell us? I 

was making money in other ways. I did some 
contracting under the local boards. 

3824. When a_ man becomes a purchaser, it 
will be well for hiaf to have some road conti-act- 
ing, will it not ? — He is necessarily more indus- 
trious then. 

3825. Do you remember any trouble which 
landlords then in preventing their tenants 

from subdividing the land between sons and 
daughters ? — Yes, I do remember that. 

3826. Is not that practice going on yet to 

some extent ?— I do not know that it is goins on 
in my district at all. ° ® 

3827. Have not the landlords a great deal of 
trouble stiU to prevent it ; when a man has two 
iine sons, and would like to set them both up, 
pd has two small houses on the property, does 
It not take place ?— Generally speal^ng a man 
under a good landlord does not feel incKned to 
make Bulidrvrsron at aU, because of course there 
are often better industries off the land, and they 
are able to make a living for all the rest of the 



Mr. Plunket — continued, 
family. Where they have no way of givino- the 
family any means, but live in scattered farms 
without any industry, then in the latter end of 
their time they_ do not care how it goes ; and 
some of them will make three of it. ’ 

3828. Is not this true, that it is the very good 
landlords, the landlords who are the most liberal 
in the way of rent, who are the very men who 
are most against subdivision, and are the strictest 
in preventing subdivision ?— Yes, they would 
generally prevent subdivision. 

3829. Before you got the certainty of the 
chance of purchasing your holding, were you in- 
clined to pull down all the landlords, and would 
you have been delighted if there had been a 
rising to sweep them all off the face of the earth • 
had you any such feeling at all with respect to 
your landlord ? — No, because my landlord was a 
lair and good man ; he said he never would make 
a change during his day, and neither did he, but 
he let in a man who was going to make a change, 
and sell the land and make the most of it. * 

3830. At all events, you would .agree that so 
far as your opinion goes, it is a bad thing for a 
man to be subdividing his land at all ? — f would 
not approve of it at all. 

3831. And if anj' man were disposed to do it, 
you would be inclined to prevent it as far as you 
could? — I would, and there is not a man in the 
country who would not be of the same opinion. 

3832. There are very few men holding 50 
acres as strong as you are in that par-t of the 
country, are there ? — There are not. 

3833. Y ou are the strongest man amongst them, 
are you not ? — Yes. 

The O'Conor Don. 

3834. IVhat happened to the land which the 
other tenants could not buy ? — It was sold to a 
man of the name of Clark, in Dublin. 

3835. Clark was not the tenant, was he? — He 
was not. He bought all the land upon another 
townland that was unpurebased by tenants in 
another place below Cora. 

3836. I perceive in this return which has been 
furnished to the Committee the names of a num- 
ber of purchasers in that townland; Halton, 
Cleminger, Fairs, and Meath; ar-e those all 
tenants ? — Halton bought at a different place ; 
Cleminger and the other men purchasedat Cora; 
that is five miles from the other place. There 
were two glebes under the archdeacon. 

Mr. Bruen. 

3837. You had money yourself to pay your 
quarter, had you not ? — I had. 

_ 3838. Had you that money lying by you any 
time? — No, I had not, because as fast as I was 
making money I was using it for the improve- 
ment of the land. 

3839. You made money by contracts, did you 
not?— I did. 

3840. Did you make money other than by 
road contracts ? — Yes. 

3841. What number of men did you employ? 
— I had some 16 men employed, and when I was 
not in business as a contractor I kept most of 
those men improving the land. 

3842. That had been going on for some time, 
bad it not? — It bad. 

3843. You have been some time in this busr- 
ness as a contractor ? — Yes, I have. 

3844. How 
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Mr. Bruen — contiimed. 

3844- How long have you been going on con- 
tracting in that -way?— I should say for 16 or 17 

3845. And you have generally made a pretty 
good profit of it?— Yes. 

3846. Supposing you bad not had the money 
laid by for paying this 25 per cent, as it was of 
the purchase money, would you have had much 
difficulty in borrowing it ? — I miglit have been 
like the rest of the tenants. I might not have 
got it. 

3847. Did the rest of the tenants try to get 
it? — Yes. 

3848. Did they ask the banks to lend it them ? 
Yes, 1 believe they did. 

3849. Did any of them get the money at the 
banks ? — I tliink not. 

3850. What would a man have to pay in the 
shape of interest for the money he had to bor- 
row in that way, to purchase his holding ? — There 
is not one charge at the bank at all times; it 
rises and falls. 

3851 . But I suppose if a man failed in getting 
the money at the bank, he might go to some 
money lender in a neighbouring town ? — Yes. 

3852. What would the money lenders charge 
for a loan? — They charge at the rate of 2i. in 
the 1 /. a year. 

3853. That is to say, 10 per cent.? — Yes. 

3854. That is the usual rate at which a man 
could get money for that purpose? — Yes. 

3855. With good secunty ?— Yes. 

3856. Do the i>anks charge as high as tliat ? — 
No, they do not. 

3857. Could you tell me how much the banks 
charge ? — The bonks chai-ge not much more than 
5 per cent., but tlien there would be the costs 
along with that, because the banks would not 
lend the money without having some man who 
Lad money deposited in the bank to go bail 
for it : then the borrower would have to pay the 
expenses of the man that he brought with him 
to pay the car hire and so on ; so that in the 
course of a year the rate of interest would he 
pretty nearly as high as that of the money 
lender. 

3858. I suppose banks never lend money for 
any length of time ? — No ; three or four months 
would be the longest time, unless renewed, that 
they would lend for. 

3859. So that if a man had not got the money, 
as you had to spend on that quarter of the pur- 
chase, he would find gi'eat difficulty in getting 
the money, and have to pay a high rate of inte- 
rest for it? — He would. 

3860. If you were advising a friend of yours, 
would you advise him to undergo that borrowing 
of money in order to become a purchaser ; do you 
think he would do better as a tenant than as a 
purchaser, supposing he had to pay so high a 
rate of interest? — He would do better by being 
a purchaser, if he got credit for the money for 
two or thi’ee years, as he could improve, and 
carry on such improvements on the land, that he 
would get out of debt in a very short time. 

3861. Would not the carrying on of improve- 
ments be a further expense? — No, it would 

E him, because he w’ould make one acre of 
i pay as much as two in a very short lime. 
I know two or three men who went into this 
business, and came out strong men. 

0.51. 



Major Nolan. 

3862. That was because they made the land 
pay double as much as it did before? — Yes, they 
did. 

3863. But they bad to lay out some money 
in improvements ? — Yes. 

3864. Do you think there are many tenants in 
Cavan who would be able to purchase theii* 
holdings if they had three-fourths of the money 
.advanced to them ? — There are not. 

3865. Are there a dozen of them, do you 
think, in Cavan, who would be able to do it? — 
Yes, I think so. 

3866. Do you tbsuk tliey would be ready to 
do it ? — If they had any expectation that they 
would have this chance there would be three 
times as numy prepared to do it, but they did 
not expect to have the chance ; if they had had 
the promise or the notion tliat this would come 
to pass they would have been ready. 

3867. If this plan were pursued in Cavau for 
the next 10 or 20 years, and the Government 
were to advance three-fourths of tlie money, do 
you think there are many tenants who would 
buy ? — I am sure there are ; they would all en- 
deavour to buy. 

3868. Do you think they would make more 
out of the land as purchasers than as tenants ? — 

I am sure of it. 

3869. You have to go on paying some money 
to tlie Churcli Commissioners yet, have you not? 
— Yes. 

3870. Are you satisfied to go on doing so ?— 

I never paid money with so good a heart in my 
life. 

3870*. Would your neighbours in Cavan he 
vexed if one man who could not pay got put out 
of his holding ; would they think it har'd if he 
had to sell his laud ? — No, not at all, because he 
would be so well paid for it ; he would get four- 
times as much for the land when he was going 
out as he would have got for going out from 
under a landlord. 

3871. So that even a man who could not pay 
the Commissioners’ instalments every year would 
he improved in position if he purchased his hold- 
ing ? — He would. 

3872. Because he would get so much money 
for going out? — Yes. 

3873. Had you to pay any law coats when you 
purchased your holding ? — I had. 

3874. How much did you pay? — I paid about 
7 /. or 8 I think ; that was attached to the 
paying of the 680 1., and there was a hanging 
rent m 14 1. 7 s. 

3875. Do you think that it would be a great 
improvement llirough Ireland if every man could 
purchase his holding who had the money ? — There 
never was a grander thing out ; it would satisfy 
the people altogether; thedissatisfiedwayia which 
they have been going on would be abolished. 

3876. You think the political condition of the 
country would be improved? — Yes, they would 
be all men in sympathy with the police and the 
Government. 

Sir John Leslie. 

3877. Your farm is 53 acres, English, as I 
understand ; what would be the differenee be- 
tween that and the Irish acreage ? — It would be 
about 35 Irish acres. 

3878. You Lave built a house which cost you 
400 1. ? — I have. 

E E 3879. And 
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Sir John Leslie — continued. 

3879. And spent 180/. upon the offices? — 
Yes, I have. 

3880. And 50/. in draining ? — Yes, ami I have 
hung a good many iron gates ; I have four iron 
gates purchased to hang, and I have bought 
timber and slates in Dublin to put up this 
season. 

3881. la the land in pretty good condition? — 
I have it in good condition now. 

3882. Did the land require much draining to 
put it in condition ? — Yes, the last land I drained 
amounted to 200 perches. 

3883. Is the laud flat or hilly ? — It is both. 

3884. You calculate that in five years the 
land will be worth twice as much? — Yes, and it 
ia worth twice as much now as it was worth 20 
years ago. 

3885. You think tliat the other tenant pur- 
chasers miglit rely upon pretty much the same 
state ol' things; that is to say, if they were to 
buy according to the same facility that you have 
bought, that is to say, if they were to buy the 
land equally good for the same money, that in 
five yeai's it will be worth twice as much? — I am 
certain it would. 

3886. And also that they would be able to lay 
out upon the land in the same scale as you have 
done, or build a house equivalent to yours? — I 
am sure they would improve as far as they 
could ; a small person could not lay out so much 
money upon his I’arm, but as far as he could he 
would be as well inclined to improve as I had 
been. 

3887. If the land increased in value, aucl in 
five years was worth double what it is now, he 
would then be in a better position to build offices 
of this class, even supposing he had not the 
money at first? — He would, because he would 
determine to do so ; he would he anxious to 
borrow the money, if he had not got it to ^o on 
with the improvements, when he found that he 
had a good security in the land. 

3688. You know Lord Gosford’s tenants, do 
you not? — Yes. 

3889. "Were they, or were they not, in a c^ood 
position before they bought their holdings ?— 
They were in a general way in a good portion, 
but at the time when Lord Gosfoi’d was goino" to 
put up the estate for sale, they sent down a 
valuator and raised the land upon them, and 
then when they raised the land they put it into 
the Estate Court. About as many more of the 
tenants would have bought but for the land 
being raised, and having to pay 25 years’ pur- 
chase; that hampered them so that they could 
not buy. 

3890. Before the property was sold, were the 

“O^ses not in a good condition ; slated houses? — 
^ j ^ houses in pretty good condition, 

and Ae land was in pretty good condition 
too, because the land was not excessively rented, 
and It was a fairly good class of land before it 
was raised; the rise was not upon it long before 
It came up for sale. 

3891. i)o you think they are likely to increase 
the value of their holdings in the same propor- 
tion as you expect to do yours, namely, in five 
years, to double the value of it ?— Yes, they are 
doing It, because every man upon every property 
around who bought, no matter whether hebouglit 
out of Ae Church lands, or out of the Estates 
Court, 18 carrying on about three times the in- 



Sir John Leslie — continued, 
dustry upon his farms that there is going on 
upon the adjoining farms to them. ° ® 

3892. Do you know them well enough to 
know whether they borrowed the money to pur- 
chase, or not?— I know some of them had to do 
it. 

Mr. Venter. 

3893. You say that you hold a farm of 50 
acres, and have eight children, but that you 
intend to leave that fai*m to one of your children • 

do you intend to charge the farm for the other 

children ? — I will make a living for them all if I 
am let live to do it ; that is to say, if I get the 
lifetime that a man should live, say, up to GO or 
70. 

3894. You propose to save money yourself if 

you live long enough ? — Yes. ’ 

3895. Ana then to leave the farm to one child 
without charges?— Yes, if I live to 60 or 70 
years of age. 

3896. Do you think, if you only had the farm 
without the road contracting, you could accom- 
plish lhat ? — Not so well. 

3897. If a farmer of five acres bought his 
farm, do you think he could accomplish that ? — I 
do. 

3898. Although you could hardly do it with 
your farm of 50 acres, with road contracting ?— 
I know one man who bought upon the lower end 
of the same glebe as I live upon, but not upon 
the same townland ; he bought somewhere about 
nine acres from the Commissioners ; he did not 
live upon that ; he lived upon another farm con- 
venient to it. 

3899. What size was that other farm ?— That 
was a large farm ; ho lias now sold tlic farm 
wliich lie bought from the Church Commissioners 
at 250/. in order that he may be able, hating a 
couple of sons, to buy another fiirm for them, by 
taking out a big lump of money from this farm 
which he had bought from the Commissioners. 

3900. But if he had only that nine-acre farm 
which he was livdng on, he could not have done 
that? — Of course he would not sell it, unless he 
sold it so that he could buy a farm up to 20 
acres, which he would be landlord over; he 
would be able to buy a farm of 30 acres, by 
what he got for that farm of 10 acres, by buying 
it from tlie Government. 

]yir. Plunket. 

3901. Then, after having been a proprietor, 
he would be relapsing into a tenant after all? — I 
am supposing he had only nine acres, and he 
desired to sml it ; he would get enough for that 
to buy a farm of 30 acres with a landlord over 
it. 

3902. Now does he become at once a member 
of a secret society as soon as he becomes a tenant 
again ? — I could not say that for certain. 

Sir John Leslie. 

3903. Did you make yoiur improvements be- 
fore or after you purchased? — I made some of 
the improvements before I purchased, but not so 
much, for because I had improved a little, I had 
to pay for it, for the land was sold to me at a 
year’s purchase more than any farm upon the 
townland. 

3904. Did you make many improvements ? 
No. I sewered some that was wet, and I have 
kept on sewerine and ditching ever since. 

® ° 3905. Did 
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Sir John Leslie — contiQued. 

3905. Did you build tbe bouse altogether be- 
fore you purchased, or part of it? — I built it a 
year after the Church Act passed, wheu I saw 
that I was quite sure of getting a chance to pur- 
chase tiie land. 

Mr. Vemer, 

3906. I want to take you back to the (question 
that I was asking you before, about this small 
farm of nine acres : supposing this man had only 
a nine-acre farm, instead of having the two farms, 
and that he had eight children like yourself, and 
desired to provide for them all, but was not able 
to raise the money during his lifetime; I suppose 
you think tliat the farm would have to be sold 
afterwards to provide for that family? — No, I do 
not think it would, for in several instances they 
saved no money, even when they were living 
under good landlords. 

3907. But I was supposing that he had a farm 
of his own? — I am comparing the two. When 
a man is under a good landlord he carries on a 

f reater industry, and educates his children better, 
ut when he lives under a bad landlord, who 
does not give him any encouragement, bis chil- 
dren are not schooled or educated, and go wild 
through the world. 

3908. I am talking of a man who has bought 
a small farm and desires to leave the farm to one 
of his children, and money to them all; I want 
to know whether you think the one who got the 
farm would he able to pay off the charges with- 
out selling the fann ? — Yes, I am sure he would, 
because it would be put up to such an extent by 
improvements. 

3909. Even a little farm? — Yes, I am sure 
about it. 

3910. You do not think so about yourself with 
your farm of 50 acres ? — I could of course be 
able to give them more money than he could ; 
that would be the difference. 

Mr. Wilson. 

3911. You would leave the property to the 
eldest son, I suppose? — Yes. 

3912. And chai'ge it with some portions for 
the rest of your family? — Yes, in case I was 
giving it to the eldest son. 

3913. That is what is usually done, is it not ? 
— It is. 

3914. How much would the tenant right of 
your farm have sold for before you bought the 
fee from the Commissioners? — Before I built 
upon the land the tenant right would have sold 
for 150 1. 

3915. How many years’ purchase would it 
have been? — It would have been five years’ 
rent ; it might be something more. 

3916. And you paid 24 years’ purchase for it? 
— I paid 23 years’ purchase for it. 

3917. How much do you think you would get 
for the place now ? — I would not take 2,000 /. 
for the place. 

3918. What is it worth? — ^I think it is worth 
close upon what I am saying. 

^ 3919. Is five years the average value of tenant 
right in the county of Cavan ? — Seven years the 
small farmers claim. 

3920. That is to say for disturbance? — Yes, 
for disturbance and putting out. 

3921. But how much for the claim of the 
Ulster custom? — They would be getting about 



Mr. Wilson — continued. 

two years’ purchase when they come up to 30 L 
a year rent; the small farmers under 10 acres, 
and so on, get the must. 

3922. Then you have no tenant right custom 
there ? — No, there is nothing more than I tell 
you. 

3923. Not above five or seven years’ rent? — 
No. 

3924. 'V\’'as there any turbary on your land ? — 
There was. 

3925. Were you paying anything for tliat ? — 
Yes. 

3926. Have the rest of the tenants any right 
over that ? — No ; every man’s bog was rented in. 
with his land and measured out. I have three 
acres of bog measured iu my 53 acres. 

3927. That is worth a good deal of money, is 
it not ? — Yes, in some parts of the country turbary 
is worth a good deal according to the scarcity 
of it. 

3928. I suppose that turbary being upon the 
land induced you to give a larger price for it ? — 
Yes. 

3929. It was included in your rent? — Yes, it 
was all included iu the rent ; it was the same in 
the landlord’s time. 

3930. You say that some of the men who 
bought are ready to sell ? — One man did sell. 

3931. And a good many are ready to sell? — 
No, I do not say that This man would not have 
sold, only he got a farm by the death of his 
father-in-law in another place. 

3932. You say that the adjoining owners would 
be buying up these little farms? — Yes, incase 
they were selling. 

3933. You think that that is likely to be the 
effect? — Yes; there would be ten men to bid for 
one who would not. 

3934. There has been no sub-division since 
the passing of the Land Act, has tliere ? — 
No. 

3935. And you would not approve of it, as I 
understand? — No; and there is not a man who 
wishes good to the country who would approve 
of it. 

3935. * Do you think that the new holders 
would all support the Government ? — I am sure 
of it. 

3936. How do you form the opinion tlmt the 
men who have bought have left the societies ? — ^I 
say that they would not have any sympathy with 
anything likely to produce disturbance. 

3937. Do you know that they have left the 
societies? — Yes, I know they have. 

3938. How do you know that? — Eigbtly I 
know it. I am listening to the talk of the people 
and their sympathy through the country. 

Mr. Fay. 

3939. Do you not know that the Catholic 
clergy throughout the county of Cavan have 
strongly forwarded these purchases, and have 
often advanced money themselves on the very 
ground that they considered they would sever 
the farmers from connection with these societies ? 
—Yes. 

3940. They are the people who are best in- 
formed on this subject, are they not? — Yes, they 
are ; and I heard a clergyman, a very short time 
ago, just make the same statement that I have 
made, saying tliat it would be a great ease even 

E E 2 to 
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Mr. — continued. 

to the clergy not to have to heckle and scold 
parties for wild doings. 

3941. Do you know, as a matter of fact, that 
the clergy have themselves very often advanced 
money to forward these purchases?— They have 
done so I believe. 

3942. You are aware that the glebe lands have 
the poorest tenantry in the country ? — Yes, in 
that division. 

3943. And is that the rule throughout the 
country? — No doubt it is. 

3944. You would consider that the fact that 
the tenants on the glehe lands depended upon 
tlie uncertain succession of the landlord, and not 
upon his death, made them more careless and 
poorer ? — Certainly. 

3945. You have valued the tenant right at a 
very low rate on the Cavan glebes, namely, ^ 
five years’ purchase ?— It was not good land in 
that neighbourhood. 

3946. Would you be surprised to hear that I 
have known tenants on Dr. Derby’s late estate 
to sell for 20 years’ purchase ? — I am not aware 
of that ; but I was in conversation at one time at 
the assizes with Mr. Vernott, ^7ho was an agent 
over me some time ; I asked him, did he come to 
buy tliat townlancl, and he said he would not. I 
asked him for his reason. The reason, he says, 
is that no good landlord will buy any of the 
glebes. Then I said, “ How is that ?” and he 
replied, " 'J'here are two very sufficient causes 
for it ; tlie Imid would be mortgaged, and farms 
bought through it, and that is a great objection 
to alandlord who is going to buy land. The second 
objection is that the good tenants will be going 
off' the land;” but I said, “I intend to buy.” 
He said, “ Tell all your friends and neighbours 
to do the same, that can knock up the money at 
all.” I told them all to that effect, and they all 
made great efforts, backwards and forwards, but 
they could not get the money knocked up. 

3947. Is not one of the great difficulties which 
the people have in getting the money from the 
local banks, first, that they must have security 
to deposit equivalent to the loan asked for ? — 
Yes. 

3948. And, secondly, that they might get one 
or two to join in the bill ? — Yes. 

3949. The result is that you hamper two or 
three persons for one loan? — Yes; when a man 



Mr. Fay — continued. 

draws money out of the banks, and the bill is 
renewed tliree or four times a year, the payiDo- 
for the car hire to bring the surety, and other 
costs of that kind, soon make it just as cheap to 
pay 2 s. 6 d. in the 1 to the man who would 
lend you the money. 

3950. You have been asked whetheryou would 
or would not charge the lands in your bill with 
portions ; is it not the fact tliat tenancies from 
year to year are frequently charged with sums 
for the younger sons and daughters at the pre- 
sent day ; that is to say, that a farmer before his 
death frequently makes his will chargino' the 
tenant right witii such portions ? — It is. 

3951. Amongst persons holding from year to 
year ? — Yes. 

3962. Do you know .any instances of persons 
having made such charges being obliged to sell 
out, the eldest son to recover ? — I do not. 

3953. Is it not very unusual to have such sales ? 
— They occur in odd cases, hut only in odd 
cases. 

3954. The farm that was sold in your town- 
land was sold for 380 7. by the Church Commis- 
sioners, including costs, and the man raortg^ed 
it for 250 /. ; what did Drum originally pay to 
the Church Commissioners ? — He paid 50 7. 3 s. 
in cash, I think. 

3955. What was the purchase money origi- 
nally fixed at? — The purchase money was at ffie 
rate ol’ 22 years ; he paid three years’ instal- 
ments upon it, and tliere are seven years’ instal- 
ments to be paid yet, wliioh my brother has to 
pay. 

3956. The original purchase money was 1767., 
I find ; what amount did ho pay upon the instal- 
ments? — He paid six half-yearly instalments of 
8 7. each. 

3957. "With costs? — He paid 7 7. down for 
deeds. 

3958. He paid 105 7. in all; what did your 
brother buy it for ? — £. 250. 

3959. Theiijin point of fact, Drum having paid 
only in cash 105 7. got 250 7. from your bromer, 
who took it subject to the balance due to the 
Church Commissioners? — Yes, subject to a debt 
of 112 7. 

3960. Then the value of the tenant right was 
double the sum that Drum gave for it? — Yes. 
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MEMBERS PRESENT: 



Mr. Brueu. 

Mr. Chaine. 
Viscount Crichton. 
Mr. Errington. 

Mr. Heygate. 

Mr. Sliaw Lefevre. 
Sir John Leslie. 
Mr. Meldon. 



Major Nolan. 

The O’Conor Don. 
Mr. Plunk et. 

Mr. Plunkett. 
Colonel Taylor. 
Mr. Verner. 

Mr. Wilson. 



GEORGE JOHN SHAW LEFEVRE. Esq., in the Chair. 



Mr. John Edward Vernon, is called in ; and further Examined. 



Chairman. 

3961. I WISH to recall you with regard to one 
point, namely, the value of the Oliurch property. 
It has been represented to this Committee that 
the property sold by the Cburcli Commissioners 
was, on the average rental, at a lower rate than 
other property ; have yon any experience your- 
self upon that question ? — I think that would be 
contrary to my experience altogether. 

3962. Have you had any experience in the 
management of some of these Church propenics? — 
Yes; I have had the management of four different 
Church properties. When I say “ Church pro- 
perties,” I mean properties belonging to the 
incumbents of paadshes. 

3963. That is to say glebes? — Yes. 

3964. In what part of the countiy have you 
had the management of those properties ? — In the 
County Cavan. 

3965. W hat is your experience of the condition 
of that property ? — My experience has been that 
the glebe lands, as a whole, are worse tenanted, 
and fully as highly rented, if not more highly 
rented, than most of the adjacent properties ; I 
am now speaking not of the land in the occupa- 
tion of the incumbent himself, but of that iu the 
occupation of tenants. 

3966. You are not speaking of the mensal 
lands, but of the glebe lands, which are let to 
tenants? — ^Yes, in the occupation of tenants. 

3967. Are the average holdings rather smaller 
than on other estates? — Yes, in my experience 
they are smaller, for this reason, that they have 
been less carefully looked after. 

3968. And upon the average, let as high, if not 
higher, than in the neighbourhood? — I should 
say they were let higher than on large estates 
adjacent to them. 

3969. And that generally the property was in 
a bad condition? — Generally, I should say it is 
an inferior class of property. 

3970. How do you account for that? — I think 
the nature of the extremely limited tenure of the 
owner may account for it, for he has no induce- 
ment to lay out anything upon the property, be- 
cause any day he may be promoted or otberwise 
removed ; be has no real interest in those lands, 

0.51. 



Chairman — coutioued. 

and there is no succession in his family ; I think 
it would folIoAv from that that it would be so. 

3971. There is all the disadvantage of limited 
ownership without the inducement to improve for 
the reversioner ? — Yes, it is an extremely limited 
ownership, and also a limited ownership in the 
hands of men of very small means. 

3972. Have you bought any of the Church 
property yourself? — Yes, a vciy small portion. 

3973. That was mensal land; tliat is to say, 
laud in hand? — Yes, Land in hand. 

3974. How was the land valued in your case ? 
—I think they made me pay very high indeed; 
they made me pay 34 or 35 years’ purchase upon 
the tenement valuation ; but I was iu tbeu' bauds 
entu-eiy. 

Mr. Plunkct. 



Mr. Vernon. 
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3975. What do you mean by that?— That I 
was the occupying tenant and it was inside my 
place. 

Mr. Heijgate. 

3976. It would have spoilt the place to Lave 
sold it to anybody else? — Yes, I think they made 
me pay its full value. 

Chairman. 

3977. Have you formed any opinion with 
reference to the price obtained by the Commis- 
sioners for the glebe lauds with which you were 
connected?— I have not looked into the matter 
sufficiently to give you an answer to that ques- 
tion. 

3978. You could merely state generally the 
condition of the property and the way in which 
it was let?— Yes, I should say that in one case 
only the glebes I had charge of were in very good 
condition ; they had been well tal^en care _ of, 
but that only in one parish, a parish at one time 
held by Ae present Primate of Ireland : a great 
deal bad been done for the tenants upon that 
glebe, but that was the only case I could call to 
mind iu which 1 should describe the_ tenants as 
being in an average prosperous condition. 

3979. It has been represented to the Com- 
mittee that the average rate paid for the tenant 

ee3 
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right by teuauts is nearly 18 years’ purcltasc; 
+ do you think that is consistent with the land 

* ' ■ being highly rented ? — It is economically unin- 
telligible, I admit. 

Mr. Plunket. 

3980. How do you explain that? — I do not 
think any man can explain the theory of tenant 
riglit. 

Chairman. 

3981. The Committee have been told that tlie 
same average tenant right was paid in respect of 
Lord Headfort’s property in Cavan, namely, 
about 18 years’ purchase of the rental ? — Yes, 
but that was under favourable circumstances. 

3982. The Committee were told that the price 
aver'agecl 20 years’ purchase of the existing rent, 
and about 18 years’ purchase of the improved 
vent, there being also a revaluation on the sale ? 
— I do not think that there could be any fixed 
rule laid down. I have never been able to 
measure tenant-right ; it appears to me to be 
purely arbitrary. 

3983. Is tenant light recognised upon Lord 
Bath’s property ? — It is, but not absolutely ; that 
is to say, a limited tenant right is recognised. 

3984. That is to say, sale is permitted, subject 
to the approval of the landlord ? — Yes, sale sub- 
ject to the precedent approval of the landlord. 

3985. And limited in amount? — Yes. 

3986. What is the average tenant right recog- 
nised there ? — I could not say that it is precisely 
fixed in terms, but it runs to about 10 1. an acre. 

3987. I suppose, if tenant light were not limited 
in that careful manner it would rise to a very 
much higher amount? — It would, but it is very un- 
certain, and does not depend upon the improved 
condition of the farm. 

3988. I suppose it depends, to a great extent, 
npon the degree to which the landlord allows it 
to exist? — Scarcely that; I think it depends upon 
the demand which exists in the country for land, 
by people w-ho have come in to the country, and 
if the adjacent tenant is wealthy he would be 
very glad to have tlie land at any price. 

3989. Many people coming back from 
America, and settling again in Ireland, are 
anxious to obtaiu land on those terms, are they 
not ? — I have known many cases of that kind. 

3990. And are ready to give great fines for 
the mere occupation? — Yes. 

3991. Therefore, we may presume that if the 
opportunity were offered to them they would 
^ve a very much larger sum for the fee?— -I 
think they would give a very full price for the 
fee. 

3992. That is to say, a rate equivalent to the 

ordinary tenant right and the fee combined? I 

do not think that would be so ; I do not thin k 
they value the fee in the same proportion as they 
do the tenant right. 

3993. What you mean is this, that the 
same man though he would give a very 
large sum for the tenant right, would not 
give that sum in addition to the usual 
value of the fee for the fee itself?—! mean to 
say that he would give with greater facility 10 
or 15 years’ purchase for tenant right than he 
would give 26 or 28 years’ purchase for the fee ; 
and, of course, economically you cannot under- 
stand the proposition. 

3994. It was represented by Mr. Olpherts at 
the last meeting of the Committee that in 



C/iazrmn«— continued. 

Donegal the tenant right sometimes reaches to 
an amount varying from 40 to 80 yeai-s’ purchasp 
of the rental, and that iu some cases upon land 
fairly rented ; would that be your expOTence? 
— I have not found any cases of that kind. 



Mr. Plunket. 

3995._ At any rate,you wouldnot be prepared to 
contradict the statement? — Certainly not; ifhg 
says so it is so, but T. have never met a case of 
that kind. 

Chairman. 



.3996. May I then draw this inference, that if 
these enormous sums are given for mere occupa- 
tion, a very large sum will often be given, if 
opportunity is afforded, for the fee ?— I think the 
fee of a small holding in the hands of a tenant 
sell well to another tenant, or in the hands of any 
seller if he can give absolute possession of it, it wiU 
sell veiy high. 

3997. I suppose it is very r.ire now that the 
fee of a very small holding is sold at all?— Save 
under the Act of 1869, 1 hardly know of any such 
sales. 

Mr. Plunket. 



3998. When you say tlie Act of 1869 you 
mean the Acts of 1869 and 1870, do you not ?— 
I mean where the property is sold absolutely by 
the Church Commissioners under their Act. 

3999. Would you include the Act of 1870 
also? — Yes, tlie Acts of 1869 and 1870. 

Chairman. 

4000. Apart from those two Acts the sale of 
a farm free of occupation is a very rare thing, is 
it not ? — It is rare. 



Mr. Plunket. ’ 

4001. Besides the purchase which you made 
yourself of some property from the Church Com- 
missioners in the parish to which you particularly 
referred as having been in the possession of the 
Primate, what parishes had you in view in de- 
scribing the condition of those lands ? — All the 
parishes with which I am best acquainted ; that 
is to say, most of the parishes in the county of 
Cavan, four of which have been, under my own 
management, and some of which I have had an 
opportunity of watcliing for many years as 
managing the adjacent properties. 

40U2. Of course tliose four parishes in Cavan 
which you speak of, afforded you a very good 
opportunity of forming an opinion as to their con- 
dition, but how many others could you speak 
for with confidence ? — I can speak of several 
others, but chiefly in the same county of Cavan 
in which I have been for many years, and which 
I know very well. 

4003. So far as that part of your evidence goes, 
it would be fair to take it principally in regard 
to the county of Cavan? — Yes, principally as 
applying to that district within the limits of my 
own knowledge. 

Major Nolan. 

4004. We had a witness on a fonner occasion 
from Cavan ; would you confirm his statement, 
that if there were a large number of sales of 
small properties in Cavan, there would soon he 
a large number of buyers? — I must ask you 
whether you mean with State aid, or without 
State aid ? 

4005. With 
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Majoi' jyolan — continued. 



Mr. Wilson. 



Mr. Vernon. 



4005. With State aid? — With State aid I have 
no doubt there would. 

4006. Confining your attention to farms in the 
county of Cavan, do you think that a large num- 
ber of such properties -would be bought up, if 
there were sufficient State aid ? — I think there 
would ; the operation might be slow, but I think 
the operation would take place. 

4007. If the State advanced three-fourths, do 
you think that in 10 or 20 years there -would be 
a large quantity bought up? — No doubt there 
would, but that -would again be governed by the 
question of what quantity was brought into the 
market. 

4008. Supposing a third or fourth were brought 
icto die market, do you think they would be pur- 
chased ? — I think there would be a market for 
that quantity of laud, assuming the proportion 
of State aid granted by the Act of 1869. 

4009. Supposing that proportion were increased 
to three-fourths, not of the ordinance valuation, 
but of the actual rent of the land, that would 
of course increase the amount of the advance ? — 
Yes. 

4010. Do you see your way to full security to 
the State iu advancing three-fourths at the present 
rent ? — I do, assuming that the three-foui-tbs 
were based upon the proper value. 

4011. Assuming tliat the State sent down 
skilled valuators, aud took proper precautions, do 
you think that the State would be quite safe in 
lending three-fourths of the purchase money ? — 
Tes, certainly. 

Sir John Leslie. 

4012. In the course of your evidence given 
before tliis Committee upon a previous occasion, 
you gave it as your opinion that there should be 
a reasonable limitation to the size of the holdings 
allowed to be purchased by the State ; -would you 
mind saying what you think the limitation ought 
to be ? — I am afraid it would be a very difficult 
and a very invidious limitaiion to make. I have 
since considered the question you then asked me, 
and I think that if the State adopted such a sug- 
gestion as I have put forward they would be 
obliged to adopt it without a limitation. 

Jlr. Errington. 

4013. Do you consider three-fourths of the 
purchase money to be the maximum it would be 
safe for the State to advance to purchasiiig 
tenants? — 1 should not wish to put the Sta-te in 
the position of having a claim over-riding the full 
value of the holding. 

4014. Why so? — I think the state ought to 
be perfectly secure in the arrangements it makes, 
and I think three- fourths would do that. I think 
if you extended that you might get beyond what 
the State ought to hold upon an individual farm. 

4015. But would not the absolute fair value of 
the land be a sufficient guarantee to the State? 
— I do not think so. It would put the State in 
the position of holding the tenant at a rack rent, 
and I do not think that is a position I should like 
to see the State in. 

4016. Gradually as the instalments are paid, 
-would not the margin of security be yearly in- 
creasing ? — ^After they had got over the first few 

ears generally the difficulty would be over, but 
think in the first few years there would be a 
difficulty on the part of the State in being the 
owner of the whole interest in the land. 

0.51. 



4017. Do you think that the Church Commis- 
sioners sold their lands for fair pi’ices ? — As far 
as I had opportunities of judging, I think they 
did. 

4018. You think the Church Commissioners 
did not sell their property at low prices ? — I ha-ve 
known no instances in which they have sold them 
below the fair average selling value in the 
market. 

4019. Do you think individuals would have 
sold their property as low as the Church body 
did ? — I do not tliink they could have got any 
more for it as individuals. 

4020. Would you permit sub-division of land 
at any price ? — Certainly not. 

4021. Even if the charge had been paid off? 

— When once the charge is paid off, the man is 
owner-in-fee, and you have no more to say to 
him. 

4022. Even after the 35 years, would you not 
put limits on sub-division? — No, because the 
property is the man’s own. 

4023. But he has bought the farm with money 
borrowed from the State ? — Yes ; but once the 
money is paid off the State is in the position of a 
mortgagee, who has been paid off; the State can 
havenofurther right over the property; hutbefore 
the State is paid off, I would prevent suh-division 
in the most sti-ingent manner. 

Mr. Plvnket. 

4024. Wliat -were the properties for which you 
thought the Church Commissioners obtained the 
full value in selling them ?— I recollect tlie parish 
of Belturbet, in which the Church Commissioners 
got very good jirices for the land which they 
sold. 

4025. To whom was the land sold? — To the 
tenants in possession. 

4026. Whose property was it ; was it iu the 
neighbourhood of the property which you know? 

was in the neighbourhood of Lord Lanes- 

borou-gh’ property. 

4027. How large was that property ?— They 
were scattered townlands belonging to the parish 
of Belturbet ; and the same would apply with re- 
gard to the parish of Dromully whicli lies upon 
the other side, and in Clogher. I thought the 
Church Commissioners got very good prices 
there from the tenants. 

4028. What kind of tenantry were those, small 
or large? — They were -what I should call the 
average of Cavan tenants ; that is to say, men 
paying from 10 2. to 18 1. a year rent. 

Chairman. 

4029. Have you considered the difference in 
the financial effect of the loan made by the 
Church Commissioners and by the Treasury ? — 
Yes. 

4030. Are you aware that in one case the 
money is lent repayable at a rate of interest 
computed at 4 per cent., and in the other case at 
Zi per cent. ? — I am quite aware of that. 

4031. Are you aware that in the case of the 
Church Commissioners, the interest and repay- 
ment of ffie loan by instalments amounts as 
nearly as possible to the amount of rent pre- 
viously paid?— Yes, it would at 4 per cent.; 
that 01 course would vary -with the rate of pur- 
chase, but at 4 per cent, it wonld have that 
effect. 

4032. Therefore in the case of a property sola 
E E 4 
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Chairman — continued. 

by the Church Commissioners, where three- 
fourths of the purchase money is left by way of 
mortgage, and 4 per cent, is charged by way of 
interest, .'tncl repayment by instalments, the 
amount payable by the purchaser for 34 years, 
is about equivalent to the rent which he had 
previously paid ? — Yes. 

4033. Do you consider that there is any 
danger to the Church Commission in that opera- 
tion ? — I do not think so, but I must always go 
back upon the assumption that the fair value is 
the basis of calculation. 

4034. Assuming a fair value to be received by 
the Church Commissioners, you do not consider 
that there would be any danger to the Church 
Commissioners in the operation? — Certainly 
not. 

4035. For 34 yearn the Church Commissioners 
will receive with the amount of interest, and the 
repayment of instalments, about the same amount 
as was previously paid by tlic tenant in the shape 
of reut ? — Y es ; I do not think there is any riAc, 
for this reason ; you have these two elements, 
the tenant's interest in the land, per se, and you 
Lave also the sum of money which the tenant has 
given, as I might call it, as a fine. 

4036. The loan made by the State in case of 
property sold by the Landed Estates Court to 
tenants is effected upon somewhat more favour- 
able tennsj is it not? — No doubt. 

4037. That is to say, tiie interest and repay- 
ment of instalments are calculated at per 
cent. ? — Yes, I am aware of that. 

4038. Supposing the State loan were advanced 
to that point that the interest and repayment of 
instalments reached the same amount as the 
previous rent, do you think that there would be 
any danger to the State ? — I think the State 
would be placed in that case in a false position. 
I think the State would then be owner, as it 
were, of the rack-rent. 

4039. Why should there be greater danger in 
that case than in the case of the Church Com- 
mission ?t— B ecause in the case of the Church 
Couimissiou the tenant has paid a proportion of 
the sum down. 

4040. But we are assuming that the amount 
payable is exactly the same in both cases? — It 
is ; but the tenant has, in the case of the Church 
Commissioner, a feeling that he has paid a fine, 
and I think that will stimulate him to great ex- 
ertion not to lose the money he lias put into the 
purchase, assuming a forfeiture to ensue upon his 
non-payment. 

4041. Then it rather turns upon this point, 
that the fact of the tenant having been compelled 
to make a certain advance gives a etimums to 
him? — Decidedly, in my opinion. 

4042. Do you think the effect of that is 
valuable ? — I think he ought to be encouraged 
to make a great effort to do it. 

4043. In both cases there is the same security, 
namely,_the tenant’s interest ?— That element of 
value will always remain. 

4044. What, upon the average, may we value 
that tenant interest at ?— It varies so much that 
I could not fix it as a matter of evidence ; it 
varies in different districts, and it varies in 
different holdings, but it is considerable ; I have 
heard the tenant’s interest fixed at seven years, 
and 1 have heard it fixed at eight years’ purchase ; 
I should think, at any time, it would fetch from 
five to seven or eight years. Still I regard it as 



Chairman — continued. 

an arbiti-ary figure which I should not like to ijln 
myself to. ^ 

4045. But in any case it would he a very coa- 
siderable amount ? — In any case it would be a 
considerable element of value. 

Mr. Plunket. 

4046. When you say that you think it would 
be well to keep up strictly the provisions afr,iii]st 
sub-division so long as the State had a inortiraoe 
on the property, do you think there would Se 
considerable danger otherwise of their proceediug 
to subdivide ; is there a strong tendency to sub- 
division amongst the small tenants? — I think it 
is decreasing rapidly ; I think 25 or 30 years af^o 
they would have divided everything ; I do not 
think they will now. I think they have very 
much altered their views ; they are more edu- 
cated, and they are a great deal more ambitious 
aud a great deal less •willing to settle down on 
three or four acres of ground than they ivere. 

4047. That, I suppose, is your experience in 
Cavan? — In Cavan aud in Monaghan, and in 
various counties in -nkich I have the management 
of property. 

4048. Would it principally apply to that part 
of Ireland, namely, the north and east? — I iiave 
the management of some property in Westmeath 
and in the south also ; the rule, I should say, is 
the same everywhere. 

4049. Do you find that there is not a ten- 
dency to sub-division, or a desire for sub-division, 
amongst the smaller tenantry in the south?— I 
think that there is a tendency to it, but it is a 
tendency which is decreasing. 

4050. Of course, the desire to subdivide 
would decrease as the tenantry improved iu 
education and prosperity, but I ask, is there 
not in the south, where there are perhaps 
not quite so well off as in Cavan and 
Monaghan, a tendency to subdivide? — There is 
still, but I do not think that tendency would be 
much greater than the tendency to consolidation 
by adding two tenancies to one another. I think 
the two would be about equal, and that there 
would not be much difference in the result. 

Mr. Heygate. 

4051. The population was vastly larger when 
there was this great desire to subdivide, was it 
not? — It was vastly larger. 

4052. Was not that the main reason for the 
sub-division which took place ? — I think that 
there have been other causes at work of late 
years ; I think the counti'ies of America and 
Australia were not sucii well-known lands to the 
Irish tenants then, as they are no'W. 

4053. Supposing the population to increase 
again, do not you think that there would be the 
same tendency to subdivide? — I do not know 
about that. 

4054. Perhaps you do not think that the popt^ 

lation ever will increase again ? — I do not think 
even if it did increase, that it would be so ; I 
think that their ide^ are very much altered an 
that respect; I think they are mnch more ambi- 
tious, and desirous of comfort, than they were 
under the old potato regime. . 

4055. Do you know any properties where the 
tenants have'been allowed to do as they liked ftr 
the last 20 years ? — I cannot call to mind any 
estate under those circumstances. 

4056. You have not had any experience a 
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Ml*. Heygate — continued, 
diat respect ? — I was only saying that I should 
have very much less difficulty in preventing sub- 
division now, than I should have had 20 years 
ago. 



Mr. Heygate — continued. 

4057. They do not press you, speaking for the 
landlord, to alloiv subdivision in the same way as 
they used to do ? — No ; I do not think they have 
the same wish. 



Mr. Vernon. 

4 April 
1878. 



Professor Thomas Baldwin, is called in; and Examined. 



Chairman. 

4058. Are you the chief Inspector of tlie 
Agricultural Schools in Ireland ?— I am. 

4059- How long have you held that office? — 
For 14 years. 

4060. That office requires you to visit all parts 
of Ireland, does it not ? — It does. 

4061. Have you, in that capacity, superin- 
tended the agricultural farms at Glasoevin? — I 
have. 

4002. And you have, I presume, a consider- 
able knowledge of the condition of the agri- 
cultural tenants in Ireland ? — I ought to have. 

4063. Are you aware that the number of small 
oivners in Ii*eland. is very small as oompai'ed 
eitlier with England or with other countries ? — 
Yes; the number is very small, as shown by the 
statistics. 

4064. What is the average size of the holdings 
in Ireland ? — The average size is about 30 acres. 

4065. I think you have also studied the con- 
dition of the agricultural tenants in Belgium, 
have you not? — I have. 

4066. Were you sent over for the purpose of 
inquiring into that? — Yes; I was sent over to 
inquire into their condition in 1867. 

4067. By whom were you sent over?— I was 
sent over by the Board of National Education, 
under whom I act. 

4068. How long a time did you spend in Bel- 
^um? — About two months. 

4069. Did you visit the agricultural districts ? 
— I went, I may say, on foot from house to house, 
especially in East and West Flanders. 

4070. Will you state the tonclueions you drew 
with reference to the condition of agricultural 
holdings in Belgium ? — With respect to the con- 
dition of the occupiers, as a rule, I found them 
much more prosperous tlian they are in Ireland; 
the land is infinitely better tilled, and infinitely 
better crimped. 

4071. Can you state what the proportion of 
small owners is to tenants ? — In round numbers 
the proportion is about one-tliird and two- 
thu-ds. 

4072. About one-tbird of the occupiers are 
owners, and two-thirds are tenants? — Yes; that is 
shown by the statistics which are published every 
10 years. 

4073. Are the occupiers generally occupiers of 
very small farms ? — The entire number of occu- 
piers is about 500,000 in round numbers, and 
of those, more than half, about 300,000, occupy 
under five acres. 

Ml*. Plunket. 

4074. Does that proportion apply to those who 
hold as owners, or does it apply to those who 
hold as tenants ? — I could not answer that ques- 
tion, because it so happens that, having come to 
London to give evidence before another Com- 
mittee, I find myself invited to give evidence 
before this Committee without any notes or docu- 
ments ; but I should say that in round figures the 
number of proprietors and tenants of under five 

0.51. 



Mr. Plunket — continued, 
acres would stand in the proportions stated. I 
am afraid the statistics are not very conclusive 
on the point. 

Chairman. 

4075. Did you observe a marked difference 
between the condition of the small ownersas com- 
pared with the condition of small tenants ? — I did, 
and a very marked difference. 

4076. What is the general condition of the 
tenants ? — The small tenants in Belgium are in a 
very indifferent condition, to say the least of it ; 
they are very rack-rented ; I should say the rents 
are twice what they would be Ibr the same class 
of land in Ireland. 

4077. And coinpaving their condition with that 
of the small owners, what should you say ? — The 
small owners, as a rule, are very prosperous and 
very contented, as they have an income from two 
sources ; namely, they have the income as pro- 
prietors and the profit of the farms as well. 

4078. Then comparing the condition of the 
land, is it much the same, or do you observe that 
the small owners cultivate their land better than 
the occupiers ? — They all cultivate the land ex- 
ceedingly well ; I was not able to see much 
difference between the cultivation of the land in 
the case of the occupier, and that under pro- 
prietoi-s ; the principal difference Avas in the con- 
dition of the people themselves ; I went, as I say, 
in West and Ea.At Flanders from house to house, 
and I found more happiness and comfort and 
prosperity in the houses of the small proprietors. 

4079. t suppose that as the small tenants are 
very heavily rented tliey are compelled to be 
very industrious in order to pay these high rents? 
— They could not live without excessive in- 
dustry ; they are the hardest working people 
that t have seen anywhere. 

4080. Then the better condition of the small 
owners would appear to consist mainly in this, 
that they have property, whereas the others are 
simply tenants -at-will? — Yes, the occupiers are 
rack-rented, and the system of tenure is not satis- 
factory ; I should say the Irish tenants would 
consider itverybad ; I did not see a single occupier 
who had a lease for a longer term than nine 
years ; the rule is three, six, and nine years, but 
there are more having three years’ tenure than 
six, and more having six years’ tenures than 
nine. 

The O' Conor Don. 

4081. At the end of the term is the rent 
altered? — Yes. 

4082. Is the farm put up to the highest bid- 
der?— Yes; hut the tenants are seldom dis- 
placed. 

Chairman. 

4083. Then, as far as the system in Belgium 
consists of small tenants, it is not a desirable one ? 
— It is not. As far as my experience goes in 
Ireland and Belgium, I should say that whatever 

F p may 
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Chairman — continued. 

may be the merits of small proprietorsliips, small 
tenancies are not by any means desirable. 

4084. Do many of those small tenants hold 
under small owners?— Yes; I have often found 
a small tenant not holding more than seven or 
eio-ht acres of land, holding under six or seven 
landlords. 

4085. It is a very common thing in Belgium, 
is it not, for small owners not to occupy the land 
themselves, but to let it? — Yes; many of the 
townspeople occupy bits of property here and 
there. 

4086. Still, taking the parts of the country 
you have seen, one-third of the country is occu- 
pied by owners? — Yes. 

4087. Have the iigures of later years remained 
about the same ? — "Yes ; they take the census 
every 10 years ; and I have examined the re- 
turns for the yeai's 1846, 1856, and 1866, and it 
appears to be pretty well a drawn battle. 

4088. 'ITiat is to say, the small owners about 
hold their own, as compared witli the small 
occupiers?— Yes, they appear to do so. 

4089. Have you formed an opinion as to the 
expediency of introducing or extending the 
system of small ownerships in Ireland ? — That is 
a q^uestion for the State to consider, but I may say 
that I have a very strong opinion upon it. 

4090. "Will you be good enough to state that 
opinion ? — That it would be in the interest of 
the State to create a considerable number of small 
owners. 

4091. What, in your opinion, would be the re- 
sult of that to the tenants ? — Considering the 
state of Ireland, I should say the most important 
result would be this : I should regard each small 
proprietor as likely, iu the first place, to be a 
centre of loyalty, and the more 01 these centres 
of loyalty you create, I should say the better for 

the State. 

4092. From your experience of occupiers iu 
Ireland, should you say that there is a great desire 
to purchase on their part ?— There is a very great 
desire ; but I think on the whole the feeling is 
rather stronger in favour of settling the land 
question in another way in Ireland. Still there 
is a very strong feeling in that direction. 

4093. But in default of settling the land ques- 
tion in that other way, you think there is a strong 
desire to purchase by legitimate means through 
the Landed Estates Court? — Yes, or by any 
other means. 

4094. You think it is desirable, then, that the 
State should give greater facilities to tenants to 
buy?— I do. 

4095. Do you consider that there is any 
danger in encouraging the creation of small 
owners, arising from the possibility of sub- 
division ? — I tbink if you give perfect freedom of 
action, and do not by Act of Paidiament, or by 
artificial means, influence the size of tbe farms, I 
should not be at all afraid of subdivision. I find 
in the first place that there is a tendency in many 
parts of Ireland arising naturally to consolida- 
tion. 

4096. You think there would be two forces at 
work at the same time ; one in favour of sub- 
division, and the other in favour of consolidation ? 
—Yes. 

4097. You tidnk that the two might be left to. 
balance one another? — Yes. I think on the 
whole the balance would be in favour of con- 



Chairman — continued. 

solidation. In some parts of the country tliere 
has been excessive subdivision. 

4098. You think that if there were free traus- 
fer and the power of purchase, there would be a 
tendency to consolidate in those cases? — I am 
quite certain of this, that the desire to sub- 
divide is rapidly dying out iu Ireland. 

4099. Would it be necessary, in your opinion, 
to pass any law to prevent subdivision?—! do 
uot tliink it would. 

4100. Do you think it m^ht be left to the 
balance of natural forces ? — I do ; I Uiink any 
artificial restriction upon it would simply do 
mischief. 

4101. Are you in favour of a very much 
greater cousolid.'itiou in farms than now exists in 
Ireland, or do you think tliat the system of small 
farms on the whole is beneficial ? — Tliere are 
many parts of Ireland in which I should like to 
see on every ground a certain amount of con- 
solidation. 

4102. But taking the north of Ireland, where 
the farms are now very small, do you think it 
would be desirable there that there should be 
any extensive consolidation or not ? — There are 
many parts of Ireland where nature puts im- 
pediments in the way of nny large consolidation; 
this applies to parts of many counties of Ire- 
land in which you cannot have very large 
farms. 

4103. I think at Glasuevin you have a small 
model farm of fii’C acre.s, have you not ? — The 
land is portioned out for educational purposes ; 
we have three farms, one which is set apart for 
cultivation by spade labour of six acres, another 
a farm of 25 acres, which is managed as an 
example for the bulk of working farms, and tlien 
we have what we call the large farm, on which we 
practice high farming. 

4104. What is the result of your expenence on 
those farms with reference to produce? — The 
experience is that the.acreable produce decreases 
as the size of the fann increases, 

4105. Though the gross produce may be greater? 
— Yes, quite so. 

4106. Upon the model farm of five acres, which 
is cultivated by spade labour, is the produce con- 
siderably greater in pi-oportion to the acreage 
than on tbe larger fai-m ? — Very considerably 
greater, and the explanation of that would be, 
first of all, that upon farms of that kind there is 
no -waste ; you can work up to the very fences, 
and in the next place, where you have good spado 
cultivation, there is no doubt that the land does 
produce more. 

4107. Do you draw the conclusion from your 
experience, that there are many parts of Ireland 
in which even very small farms may be -worked 
with advantage by spade labour ? — What I wish 
to convey upon that point is this, that you cannot 
have any other system of fanning in certain parts 
of Ireland. Take an estate in the west of Ireland, 
which an honourable M ember of this Committee 
kno-ws better than 1 do. I refer to Lord Dillon’s 
estate ; there are many parts of that which are so 
rough and stony, that you could not put a plough 
into it 

4108. And -where spade labour is the only 
labov-ir which is available ? — Yes, where you can 
only cultivate the land by spade labour. 

4109. Then accepting as the basis that there 

are 
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Chairman — continued. 

are parts of Ireland where farms, even so small 
as you mentioned, are a necessity, do you consider 
that ownership is an essential condition of their 
beiufi properly worked ? — I do ; I have only to 
repe.at to the Committee that I consider that small 
occupiers are much more objcctionahle thau small 
projrrietors. 

4110. That is to say, for social and economic 
reasons? — Yes, on both social and economic 
grounds. 

4111. And for political reasons too? — Yes, I 
would begin with the political reasons in Ireland. 

I think it is more impoi-tant on political grounds 
than upon either social or ecouoinic grounds. 

4112. It has been recommended to the Com- 
mittee that a minimum of 20 acres should be the 
point below wliich the State should not encourage 
the creation of small ownerships ; what is your 
view upon that point? — I think any such limita- 
tion would be emiuently injurious, because 20 
acres of poor mountain land may not be worth as 
much as two acres in a good low-lying district ; 
therefore any limit which might he fixed by 
more acreage would be, in my opinion, injurious. 

4113. Supposing, instead of saying the number 
of acres, you were to say 20 1. a year rental, which 
would represent in some parts of the counti-y a 
larger amoxmt of acreage, and sometimes a less 
amount, would it he wise, in your opinioit, to 
limit the benefits of the Act to holdhigs above 
that amount ? — What I should say upon that 
point is, that if we ai-e to have an artificial 
line, let it be the rental or the valuation, not the 
acreage, but I should be opposed to any ailificiai 
line being dinwn at all. 

4114. Will^ you state why you would be 
opposed to that? — In the first place I should like 
to see the thrifty buying out the thriftless, and I 
should trust to the operation of the ordinary 
economic laws if properly set in motion, to work 
out what is best for the interest of the country. 

4115. Supposing that there were a consider- 
able number of small owners, even so low as five 
acres or less, in your opinion the unthrifty would 
be bought out after a tWe by the tiirifty ?— Yes. 

4116. The natural operation of consolidation 
would be set on foot where it was really and 
economically sound? — Quite so ; that is what I 
consider is taking place at the present moment in 
the parts of Ireland which are politically and 
socially the soundest. 

4117. How far, in your observation, are the 
small fai-mers in Ireland in a condition to pay a 
portion of the purchase money?— I am very 
sorry to say my experience is, taking Ireland^ as 
a whole, that only a very small proportion 
indeed of the small farmers, whom it is desirable 
to create proprietors, are able to pay any money 
at all for such a pui-pose without intei-fering 
with their farming capital. 

4118. How do you reconcile that with the 
experience of the Church Commissioners, that 
a considerable number have either succeeded 
in producing or obtaining the money for the 
purchase of their farms ?--5 would say, having 
read the evidence of those who have represented 
the Church Commissioners, it appears to me that 
they have created some peasant proprietors in a 
way that is calculated to do mischief; that is to say, 
men selling their stock to buy their land. I con- 
sider that nothing could be more calculated to do 
mischief than a system of that kind ; you em- 
barrass them at once. 

0.51. 



Chairman — continued. 

4119. You think that a portion of the tenants 
who bought from the Church Commissioners 
have succeeded in finding a portion of the pur- 
chase money by selling tbeir stock ? — That is 
stated in the evidence. 

4120. Then, in your opinion, there is not a 
large portion of the tenants who would he willing 
to buy, who would be able to find the money ? — 

I am sorry to say that, in iny experience, the 
proportion is veiy small. 

4121. What is your experience as to the value 
of the teiiauts’ interest in small farms? — lean 
only give a mere estimate, but from my observa- 
tion of different parts of Ireland I hare come to 
the conclusion that what ra.iy be called the pos- 
sessory interest of the tenants would come to 
about six years’ purchase, say from 80,000,000 1. 
to 100,000,000 1. sterling. 

4122. In many instances vising much higher ? 
— Yes, I have seen tenant right sold by auction 
in Donegal publicly at 40 years’ purchase. 

4123. Generally throughout the north of 
Ireland the tenant’s interest is high, is it not ? — 

It is high in many parts of the north of Ireland. 

4124. It has been stated by a jjrevious witness 
that in many cases the tenant’s interest rises 
from 18 to 20 years’ purchase over considerable 
districts? — I should say in Lord Downshire’s 
estates it was probably more than that. 

4125. A case was stated to this Committee of 
two estates belonging to the same OAvner, namely. 
Lord Headfort, and rented at about the same 
amount; inrespect to one estate the tenant-right 
amounted to some 18 or 20 years’ purchase of 
the rental, whereas in the otlrer no tenant-i-igbt 
at all was permitted, or existed ; one estate being 
in Ulster, in Cavan, and the other in ilcath, aud 
yet the rental was in either case the same? — I 
read the statement, and I was quite prepared for 
it, from my knowledge of the two districts. 

4126. How do you account for that state of 
thino-s? — It is an unsatisfactory thing to attempt 
to give explanations, which may refer to the 
management of landlords’ estates ; but in this 
case the explanation appears to me to suggest 
itself, namely, that where you have freedom given 
for the sale that condition arises. 

4127. Does it tend to show this, that where a 
tenant is allowed the free right of sale, or aright 
of sale, subject to the approval of the landlord, 
there is certain to grow up a considerable 
possessory interest in the farm, quite irrespec- 
tive of the interest of the landowmer ?— Yes, in 
many of the estates in Ulster, where the land- 
lords are extremely liberal, and where, as I say, 
there is perfect freedom of sale (at least as much 
freedom as the people could get, without putting 
the landlords in the position of mere annuitants), 
there the possessory interest is very very large. 

4128. I presume that might exist all over 
Ireland, if it were pevmittedby the landowners? 

As a matter of fact, what is called the tenant- 

right, or the possessory interest, is large in 
many parts of Ireland, where it is not supposed 
to exist at all ; in the south, for instance. 

4129. But if it were permitted to the same 
extent as it is permitted in many parts of Ulster, 
it would exist all over Ireland? — Yes, it would 
rise as high in the south as in the north, pro- 
vided there was the same available capital. 

4130. Does that tend to show_ that the 
possessory interest of the tenant is of very 
considerable value everywhere ? — Certainly. 
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C/iaimaM— continued. 

Tlic very fact that the man pays for it, or 
gives money for it, is evidence, so far as it 
goes ; but I would not say that he gets value for 
what he pays in every case. 

4131. In your opinion would that, to a great 
extent, be sufficient security for any advance 
which the State is likely to make to facilitate the 
purchase of the land? — 1 think the margin of the 
possessory interest in Ireland is so large as to be 
ample security. 

4132. In your opinion, a considerable advance 
might be made by the State over and above that 
which is now advanced under the Laud Act ? — 
I think so. 

The O’ Conor Don. 

4133. Following up the last answer you gave, 
I would ask to what extent do you think the 
State might safely advance ? — What I should 
like to say upon that, possibly the Committee 
might think rather advanced ; but if you are going 
to deal with this cfuestion at all. so as to produce 
any political benefit from it^ and to carry out the 
object aimed at in creating peasant proprie- 
tary, I would say that the State ought to deal 
boldly and liberally with the question, and not be 
discussing whether the advance should be two- 
thirds or three-fourths. 

4134. And advance, would you say, the whole 
of the purchase-money, or would you say that 
some proportion should be found by the tenant 
occupier ?— As I conceive in dealing with that 
subject, all that the State wants is to see that it 
will uot lose ; tliat it has security ; and if the 
State employs in this case the Landed Estates 
Court, or fie Board of "Works, or any other 
commission, and gives adequate powers to it, 
that body ought to protect the State ; and I 
would certainly leave a disci’etionary power with 
that body, if they saw there was security be- 
hind, to advance the entire of the purchase- 
money. 

4135. On the other hand you would leave, 
would you not, to the same body, the responsi- 
bility of refusing to advance any particular 
amount ? — I would. 

4136. Have you rend the evidence given by 
Mr. Vei-non before this Committee ? — 1 have read 
his evidence. 

4137. Do you approve of the proposal he sug- 
gested with regard to having a special commission 
appointed for the purchase of estates ?— I do uot 
apjmove of it in the way Mr. 7ernon proposes it. 
I think he would have a commission without 
work. 

4138. Will you explain the grounds of your 
opinion?— In point of fact, what Mr. Vernon pro- 
poses to do may be done at present with the 
eommission lending three-fourths of the money. 
If I were a landed proprietor, I should be very 
slow to approach the sort of commission he pro- 
poses to constitute j I think that he would find 
It very difficult, if not imposdble, to deal under his 

system with the question of the residue in a way 
which would satisfy me if the State is' to be 
secured irom loss. 

4139. But when you say if you were a landed 
proprietor you would be very slow to approach 
the commission, are you aware that Mr, "Vernon’s 
proposal is not for the commission to approach 
landed proprietors at all, but to approach the 
sales m the Landed Estate Court?— -But that is 
aftei- all, approaching the landlord; the landlord 



The O' Conor Don — continued, 
will approach the commission through the Lauded 
Estates Court. 

4140. An estate is put up for the laudlord by 
himself or his creditors in the court, and what X 
understand Mr. Vernon’s suggestion to be is 
that this commissiou should go into the Estates 
Court and bid for it like one of the public, and 
purchase it ai hloc, and then proceed to sell it to 
the tenants who are capable of puvehasino- • ig 
that what you understand ? — Tes. 

4141. Is there any necessity there for any 
communication whatever passing between a pai-- 
ticular landlord and tlie commission? — No - but 
what Mr. Vernon proposes to do would appear 
to me to be an admirable thing to be worked out 
by private companies. I do not see how the 
question of the residue is to be dealt with unless 
the commission goes into speculation, whidi k 
appears would not harmonise with the position of 
such a commissioner. 

4142. But I presume the essence of Mi-. 
Vernon’s proposal is tlie State advancing the 

purchase-money at a very low rate of interest? 

Tes, tliat is part of his scheme ; and that is of 
course pai-t of any scheme which would deal 
with the question at all ; but he appeai-s to me to 
contemplate the creation of very expensive 
machinery for speculating in landed estates ; and 
as you Imve a^ed me the question, I can only- 
say that I believe you would have a commission 
without work. I do not think there would be 
much to he done by his commission. 

4143. I am still, I must confess, incapable of 
understanding the ground upon which you base 
tliat answer ? — In the first place the question 
arises, how would you deal with the residue. 
Take yoiu* own estate for example ; if you think 
propel- to place your own estate in the maiket, 
you may find a certain proportion of the tenants 
willing to buy at a certain number of years’ pur- 
chase named, hut there would be a veiy large 
proportion who would not, and what security 
would you have in putting your land into the 
hands of this commission that the residue would 
realise what you would consider to be a fan- 
price. 

4144. Arc you not again assuming what Mr. 
Vernon never assumed, namely, that the laudlord 
is to put his estate into the hands of the commis- 
sion. Is not the assumption this : I want to sell 
my estate, and I put it into the Landed Estates 
Court ; I do not care who purchases it : say 
that the commission purcliases it ; that is nothing 
to me ; you say that the commission -will have 
nothing to do ; I want to know upon what 
ground you base that statement; if the com- 
mission purchases the estate, will not it have 
plenty to do in endeavouring to sell, and bargain- 
ing with the tenants ? — Of course there -wfll be 
plenty of work if you call that work, which will 
end in no issue or result. It does not foilo-w that 
it would end in the selling of the estate to the 
tenants. How is the residue, as it is called, and 
which may he more than half the estate, to be 
dealt with ? I am assuming that the commission 
would act so as to secure the State against loss. 

4145. You do not believe that this commission 
would end in selling to the tenants ? — That is my 
belief. 

4146. You do not believe that a sufficient 
number would be found to purchase? — I do not 
think so. 

4147. In -what way would a sufficient number 

be 
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The O’Conor Don. — continued, 
be found to purchase, if tlicy could uot be found 
to purchase in this pai'ticular way ? — Tliis view 
has* often occurred to me in considering this 
question. First of all I assume tha t the State is 
going to deal comprehensively and liberally with 
the question. A landlord is anxious to sell his 
estate ; he agrees as to the terms of sale being so 
many years’ purchase ; then your commission 
steps in, and takes the position of the landlord, 
advancing, say, if there be security in the way of 
possessory interest, the entire of ihe purchase 
money of the landlord’s interest. I believe that 
in that way, and in that way only, will you 
succeed in creating in Ireland an adequate 
number of peasant proprietors. 

4148. You think that, without advancing the 
entire of the purchase money, you canuot succeed 
in establishing what you would call an adequate 
number of peasant proprietors ?— I do. 

4149. Do not you think that, without ad- 
vancing the whole of the ]>urchase money, you 
might establish a considerable number of jieasant 
proprietors, though not, according to your view, 
an adequate number '! — I do not tbink yon would 
establish very many. As regards the ordinary 
class of farmers, more especially the class of small 
tenants, if there is a short potato crop or a bad 
harvest, or any disturbing element in the 
agricultural condition of the country, anyone 
who knows the state of Ireland must he aware 
that in a bad year the tenants are in a very 
depressed state, and that shows to everybody, 
I think, that they have no money available for 
any purpose of this kind. 

4150. Then it practically comes to this, that 
without advancing the entire purchase monejr, 
you do not believe that any great advance will 
be made in the way of creating peasant pro- 
prietors in Ireland? — No; I have carefully con- 
sidered Mr. Veruon’s scheme, and I have come 
to the conclusion, after giving it the best con- 
sideration that I could, knowing Ireland as I do, 
and the people that he proposes to deal with, 
that it would take a thousand years, at all events, 
before any sensible effect could be produced. 

4151. Are you avvni'e whether the tenants in 
Ireland have any money in the banks in the 
country, or have youever considered that question 
at all ? — I have. 



4152. What is your answer upon that point ? 
— 1 am quite sure that the class of people which 
I speak of, namely, these small tenants, have' 
very little money in tlte hanks. Independently 
of that, I am of opinion that there has been a good 
deal of misapprehension regarding bank statistics, 
because bills count as money in the banks. T 
think you will find, if you consult any bank, 
that what are called deposits, whiclr the statis- 
ticians nut at 15,000,000 1. or 16,000,000 1. in the 
hanks, do not represent money deposited in the 
hanks. 



4153. They represent debts charged to some- 
body else ? — Yes. 

4154. But so far as the owner of the charge is 
concerned it is cash, is it not? — In the case of a 
man having a bill put to his credit, and having 
drawn the money already, you would not call 
that Cash surely available for the proposed pur- 



4155. But I understand you to say that the 
dsMsits are made up, in some instances, of bills 
which one man would lodge which were due to 
0.51. 



The O' Conor Don — continued, 
him by another? — That is some of it, but that is 
not all. 

4156. So far as that was concerned, it would 
be cashed in bis regard if the person who owed 
the bill were solvent ? — That is so ; but I would 
submit to you that there is no evidence that the 
small farmers have any large amount of deposits 
ill the banks ; and what is more, there is no evi- 
dence to show that all the money said to be de- 
posited in banks is ho7id fide there. 

4157. Have wc no way of judging of the 
means of small farmers, from the sums which they 
give for those possessory interests ? — As far as it 
goes it is evidence, but they very often borrow 
a jiai-t of the money. 

4158. Are you aware of the sums which are 
very often given by small fai-mer,s on inaiTying 
theii- daughters? — I have no doubt as to that; 
but I tliink that the number of cases in which 
the maiTiages take place without any portion, is 
infinitely iaiger than the number in ivhich any 
large portion is given. You would find that the 
per centago of the marriages of the daughters of 
small farmers, in whicli tlie.se large portions wliich 
are talked about are given, would be e-xtremely 
small. You hear, iierhaps, of one farmer giving 
a lai-ge portion with his daughter, but you must 
bear in mind that there are 600,000 holdings 
in Ireland. 

4159. You have alluded particuiaily to a very 
lai-ge estate in my neighbourhood, namely. Lord 
Dillon’s estate ; do you consider, os a nile, that 
there ai’e very few tenants upon that estate who 
•would be able to give large fortunes to their 
childi-en? — That is a very peculiar estate, and 
one of the best managed in Lehiiid; and -what 
may happen on an estate like that, is not to be 
taken as a criterion of what happens in the case 
of small farmcm elsewhere. 1 have an intimate 
knciwledge o£ part of that estate, and I am in a 
position to state that the per-centage of the small 
farmers who have much money in the banks, and 
who give large fortunes to their daughters, is 
very small. 

4160. Are the tenants upon that estate not 
particulai'ly small tenants, as a rule? — Yes ; the 
rental is about 28,000 Z., and there are about 
5,000 tenants. 

4161 The land is very poor and bad, is it 
uot? — Yos, especially in the west, the Mayo 
side ; it is very rough and stony, or reclaimed 
bog. 

Mr. Bruen. 

4162. You spoke of the desirability of con- 
verting the occupiers into proprietors ; now do 
you - tbiTik it would be more desirable to convert 
the occupiers of larger holdings into proprietors 
than the occupiers of the smaller ones ? — I should 
certainly like to see bofh. I should be very 
sorry that it should be supposed that I have any 
•view at all in favoui' of small holdings. I have 
not, but I take them as they are, and I should 
like to make the most of them. 

4163. But I want to find out what your opinion 
is -vrith regard to the two ; comparing one with 
the other, which do you think is the more desir- 
able of the two classes to convert into proprietors? 
— I think in a country like Ireland, the class of 
fai-mers which are most beneficial are those having 
holdings sufficiently large to require a pair of 
horses to work them. ^ a rule, I find such 
farmers have a supply of fair implements, and 
can produce very good crops, and I certainly 
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Mr. Ijruen — continued. 

would like to see a very large number of farmers 
of that class created proprietors. 

4164. Am I to understand, then, that your 
preference is in favour of converting that class 
of farmers into proprietors, as compared with the 
smaller class of fai-mcrs? — In a country like 
Ireland, I consider that tliat class of farmer, 
whether he is proprietor or tenant, is, on the 
whole, the best type of farmer to have ; and so 
far, I would say that every facility ought to be 
given to him to become a proprietor. 

4165. You think he is tbebest type of farmer ; 
do you think that is owing to the size of his 
holding giving him a greater chance ot success 
in bis farming operations than the sinallevholder ? 
— It is- His holding, as a rule, is large enough 
to enable him to cultivate it liimself with skill, 
and without skill in the farmer, of course he 
cannot extract from tire land the maximum pro- 
duce, or anything approaching to it. 

4166. You think that any man who has a 
holding lai-ge enough to give employment to two 
horses is likely to make more out of his holding, 
and to make it more productive than a man with 
a small holding ? — No; I think, on the contrary, 
that a man with a small holding will produce a 
greater proportionate amount, hut that the man I 
speak of can afford to educate his family fairly, 
and to bring them up decently; and I think 
there would be a surplus after educating the 
children, which remains behind to increase the 
productive power of the land, or to swell the 
national resources in some otlier form; whereas 
tlie very small farmers about whom I have been 
asked, would be found to have very little to in- 
vest either in his holding or in any other way. 

Mr. Verner. 

4167. "When you say “ a man with two horses,” 
would you make that the minimum? — ^If I had 
the power to pai'cel out a new estate to-morrow, 
I must candidly say tliat I should not like to 
have any tenant who did not occupy land enough 
to employ a pair of horses, except upon land like 
that of Lord Dillou’s, where you could not use 
horse labour at all. 

Mr. Sruen. 

4168. Is uot that a very exceptional case? — 
No; there is a large portion of Ireland which ia 
very Iiilly; a part of Down, a great deal of 
Donegal, and a great deal of iJie west and south 
of Ireland are mountainous districts. 

4169. I think you made use of the expression 
in answer to the honourable Member for Ros- 
common, “ an adequate number of peasant pro- 
prietors what would you consider an adequate 
number ? — I should certainly like to see a mini- 
mum, say of one in five; in Belgium it is, as I 
stated, one in thi’ee ; I think the proportion there 
is not too great. To produce any sensible effect 
the proTOrtion should be at least one in five. In 
fact, I should like to see the bulk of the people 
proprietors in a country bke Ireland. 

4170. You live, I think, at Giasnevin ? — 1 do ; 
my head-quarters are there. 

4171. But you inspect the agricultural schools 
in Ireland, do you not? — I do. 

4172. How many farms are there that you in- 
spect?— There are two classes ; there is one class 
which has been worked hitherto by State funds, 
and the Treasury think that the number should 
be reduced; there used to be 20 of them; the 



Mr. Bruen — continued. 

others are for encouraging the teaching of agricul- 
ture in the rural schools ; of those there are 
actually at the present moment 137 ; there are 
small pieces of land attached to the schools. 

4173. Is your experience of agriculture ia 
Ireland jirincipally derived from your jouraeys 
backwards and forwards to inspect those schools? 
—In the first place I have had the direction of 
several of the farms which have been worked for 
the public account, such as Glasnevin. There- 
fore my knowledge is derived fi-om actual 
personal experience. 

4174. But still personal experience derived 
from farms in which you have an unlimited 
amount of labour?— If you mean pupils’ labour 
they are employed for their own benefit; that is 
to say, we employ them to cultivate their skill. 

4175. Have you had experience in inspecting, 
and judging of fanning upon estates in Ireland 
other than tliat which you have derived from 

going about to inspect agricultural schools? 

There are very few estates in Ireland of any 
magnitude upon which I have not inspected farms 
for my own information. I should say I have 
visited most of the notably well-mauaged farms 
in Ireland. 

4176. "Were you resident in Ireland before 

f ou became Professor at Glasnevin? — I am an 
rishman. 

4177. You spoke of tenant-right in Donegal 
fetching 40 years’ purchase ; was that a c:ise in 
which me rent was the fair value of the laud ? — 
It really was. It is necessary that I should 
explain that the desire in parts of Donegal, where 
there i.s excessive sub.-clivision, to get into the 
possession of a hit of land is so intense, owing to 
the fact that the people have no other occupa- 
tion to fall back upon, that they give these 
fabulous sums for tlie tenant-right. 

4178. The possession being in perpetuity 
almost? — Not necessarily. On many of the 
Ulster estates it comes very close to it, but in 
no place could you, I tliink, say that it was a 
perpetuity. 

4179. It is practically a perpetuity, is it not ? 
— No, because the landlord has a right, when he 
thinks fit, to increase the rent, and to wipe out 
the tenant-right. 

4180. It is a perpetuity at a variable rent?— 
Yes, that may be accepted as a definition of it 



Major Nolan. 

4181. You have stated that very large sums 
are often given in the north of Ireland for tenant- 
right ? — X es. 

4182. Are those large sums given in a very 
large proportion of cases ? — In some cases. 

4183. If those tenants have a large sum of 
money to give for tenant-right, how is it that 
they have not the money to find one-fourth of the 
purchase money of the fee? — Where they have 
the money to purchase the tenant-right, they have 
it of course to give in part to purchase the fee ; 
but I should observe that the per-centage of cases 
in which those very large prices would be given 
for the tenant-right would be much sm^ler than, 
I think, many have any idea of. 

4184. Are there not many cases in which the 
tenant-right is disposed of at that rate which you 
have mentioned? — I should be very sorry to 
produce the impression upon the Committee 
tiiat 40 years’ purchase is habitually given m 

. 4185. Would 
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Major Nolan — continued. 

4183. Would you say that 10 years’ purchase 
■was habitually given ’—They give in many of the 
cases which occur 10 years’ purchase. 

4186. ■\l'‘ould not the price they give for 10 
Tears’ purchase of the tenant right be a great 
deal more than they would have to find under 
any State scheme or any other scheme?— But 
then tlie number of cases in wliich the tenant- 
right is purchased is so veiy small, that even 
suniiosiug in every case where tenant-right is 
purchased, yon created a peasant propnetov, that 
13 to say, if the number ot peasant proprietors to 
be created, were measured by the number of 
persons who even buy tenant-right at a ^ood 
price, it would be so small that I do not think it 
would be worth the attention of Parliament at 
all 

4187. With regard to the portioning of 
daughters, which the honourable Member for 
Boscoiunion examined you about, would you say 
that there are but few cases of mairiages where 
four or five years’ rent of the fann is given to the 
daughter by the father?— In some cases they 
would give a much larger portion than in other 
cases, but I would say that of the small fanners’ 
daughters who marry in Ireland, the per-ceotage 
who°get these fortunes is very small. 

4188. In the case of a man with a son and a 
daughter only, ia it not a very common thing to 
give” as much money as would pay the rent of the 
farm tor three or four years ? — But then I answer 
that by saying that the number of families in 
Ireland in which it happens that there are only a 
son and a daughter, is very small; the average 
number of a family is put down at five. 

4189. But I say when a farmer has only one 
son and one daughter, is not it a very common 
case to give a marriage portion equal to four or 
five years’ reut?— 1^; but the number of 
families in which there is only one son and one 
daughter is so small, that if you made every one 
of them peasant proprietors, the number would 
be few compared with the whole. 

4190. But the question I am asking is, do not 
such cases occur? — There are such cases, but 
in every 100, 1 would say they are very few. 

4191. But would it not tend to prove, that if 
they could give it to one daughter, tliey might 
be able to give it if they had a larger family ? — It 
does not follow, because a man with one son and 
one daughter’ has money, that a man with four or 
five sons and daughters has money ; I repeat 
that the per-centage of families amongst the 
poorer classes who give tliese fortunes is very 
small, but the per-centage of those amongst the 
middle classes who give these fortunes is consider- 
able. 

4192. What do you call the middle classes? — 
I would say those having two horses, and up- 
wards. 

4193. Now going to another jwint ; you stated 
that a good deal of money which was reported 
to be in the banks of Ireland, was money raised 
on bills ?— Yes. 

■ 4194. Are not those bills raised upon some 

form of security ? — If a small farmer cashes a 
lull for 20 /., he gets the money and uses it for 
another pur’pose ; the money is not available for 
fhe purpose of buying his holding, but has been 
used for some other purpose already. . 

4195. But is not the money generally usedfor 
stock? — Yes, and whenever the half year’s rent 

0.51. 



Major Nolan — continued, 
comes round it has in some cases to he raised to 
pay the rent. 

4196. Is it not sometimes raised upon the 
security of the stock? — Yes, it is sometimes. 

4197. In that case would not some of it be 
available for the purchase of small holdings ? — 
But if you deprive a man of his stock, you de- 
prive him of the means of production ; the stock 
is as much a means of production as the soil 
itself. 

4198. But could not a man, if he had to raise 
money upon his stock, have a cheaper or lower 
kind of stock ; could not he reduce the value of 
the stock upon his farm without reducing his 
farm mateiially in value ? — I should say that the 
very worst tiling he could do would he to reduce 
the stock. 

4199. Or even to reduce the quality ? — It 
would be still worse. 

4200. You think that in all cases, if a fai-mer 
sold any of his stock to purchase bis fai-m, he 
would be doing a mischievous thing ? — I certainly 
think so. 

4201. Do not you think that he might 
working harder, and breaking up a portion of bis 
land, be able to recoup himself at the end of three 
or four years ? - Many of those small farmers 
already depend too much on tillage. Again, 
supposing contagious disease comes in, and de- 
stroys a portion of his animals, he is a ruined 
mim altogetlier ; because he had borrowed money 
on them ; be would then be in a worse position 
than before. 

4202. You mentioned a six-acre farm, and a 
25-acre fami at Glasnevin ; what is the gross 
produce of the six-acre farm ? — The gross pro- 
duce comes to about eight years’ rent of the six- 
acre farm. 

4203. So that one year’s produce would be a 
great deal more than the money the tenant would 
have to paydown towards purchasing the pro- 
perty ? — You would not expect that an ordinary 
farmer wmuld keep his farm in the same high state 
of producrion. 

4204. Is there more labour put upon that 
farm than upon ordinary farms? — No ; it repre- 
sents the labourofa man anda boy. The labour 
is skilfully employed. There are farms in Ire- 
land quite as well managed as that, but they 
would not represent the average. 

4205. With such a large margin as the diffe- 
rence between eight years' rent and one year’s 
rent, would it not be possible for men, by pinch- 
ing them iu living for two or three years, and 
increasing the produce of the land by hard 
labour, to find the money out of this four or five 
years’ rent ’—But supposing the rent is 5 and 
you multiply that by eight, that is 40 I, you give 
bis rent to the landlord ; the seed and manure, 
and other outgoings will come to about three 
rents, and you will have five years’ rent left, 
that ia 25 1. a year to live upon ; and 1 do not 
think that will enable a farmer both to live upon 
it, and save what would enable him to become the 
owner in fee. 

4206. Not with extra exertion? — No; land 
does not, on an average, produce eight times the 
rent ; I say it ia a great mistake to aBSume that 
■these small farmers have, as a rule, much money 
put by them; the middle class farmer and the 
large farmer often has. 

4207. But not the small one ? — No. 

F 4 4208. What 
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Chairman. 

4208. Wliat do you mean by a “ small one ” ? 
— I call a small farm one, for instance, whicli is 
too small to employ horse labour. In round 
numbers, you have 600,000 lioMings in Ireland, 
and of those, 400,000, or about two-thirds of tho 
whole, are under 30 statute acres in extent ; 
and I say tliat of those 400,000 holdings, the 
proportion of men who give these large por- 
tions, as they ai-e called, to their daughters, or 
who, after meeting their engagements, have 
money available to buy their land in fee, is 
very small; and if you take the number of men 
who hold under 15 statute acres, of whom I 
think we have 200,000 in Ireland, I am quite 
sttre that the i>roportion of those 200,000 occu- 
piers who have any money to aid them in buying 
the land in fee is wretchedly small ; I am very 
sorry to say so, but it is so. 

Major }<olan. 

4209. You mentioned Belgium ; you say that 
there are a very large number of small imoprietors 
there? — Yes; 300,000 out of 500,000 holdings 
are under five acres. 

4210. The expense of transference is small 
there, is it not ? — It is much less tlian with us. 

4211. It would be impossible to keep up those 
small properties, if the expense of ti'ansfer were 
not small ? — It is of no use to think of keeping u{5 
peasant proprietors unless you reduce the expense 
of traiisler. 

4212. Tliosc j)roperties arc constantly being 
sold, ar-e tliey not ? — Yes, the i^ropcities are con- 
stantly changing hands. 

4213. And the tenants have the money to buy 
the soil, have they not ?— No ; the best proof of 
that is, that two-tlih'ds of the soil of Belgium is 
occupied by tenants. I am very much inclined 
to think that if you look to the statistics carefully, 
you will find that tenancy is growing among the 
small occupiers in Belgium, rather than o^vner- 
shi]). 

4214. That is to say, the number of such small 
proprietorships is being reduced?— Yes ; that is 
mv recollection of tlie i-eading of the retm-ns, 
which are very peculiar. It is rathei- a drawn 
battle, but on the whole, tenancy is rather creep- 
ing in, as it appears to me doing in America. In 
Belgium many of the farms are so small, and the 
rents .are so lugh, that the people ai-e not able to 
save any money. It is the case of Ireland over 
again; the tenant farmer of Belgium has no 
money, and he is in a wretched state ; and if you 
had difference of religion, which is the disturbing 
element in Ireland, the state of things would be 
as bad there as we have it in Ireland. 



Mr. Verner, 

is tiot like Ireland as respects 
rei^s? hio ; the rents are considerably higher 
in Belgium. 

Major Nolan. 

4216. Would you not say that the stabilitv of 
politics, and of the State generally in Belgiiun, 
IS more attnbutable to the system of small pro- 
imetorships prevalent there, than to the fact of 
then- be^ aJl of one religion ?— Yes ; the fact of 
their being all of one religion has to do with it 
in this way : there is a sort of public opinion 
created which, I think, keeps down the mischief 
which we have in Ireland. 

4217. How do you account for the fact that, 
even when there was only one religion in Belgium 



Major iVoZun— continued, 
and France, they had a revolution, but that now 
that there is more distinction in relifrion you 
have, comparatively, a stable state of thinsa 
there?— The cause of the revolution must be ex 
plained in another way. What I say is that 
you have in Belgium, rack renting without ’aora 
rianism, because one out of three occupiers of 
land is a peasant proprietor, which keeps down 
any tendency to disturbance. There is a public 
opinion ai-isiug from that condition which pre 
vents it. ^ 

4218. And that is the state of thiiurs you 
would have in Ireland if you had the same con- 
ilitions tliere? — Yes, I tlynk so. 

4219. You think it would be deshable, as a 
principle, to create peasant proprietors iu Ireland 
but you think that the want of money amonfrst 
the tenants would create difficulties ?-I-I <3o. “if 
you want to raise the small farmers of Ireland 
into the condition of peasant proprietors, I say 
you can do it only in one way, and that is, bv 
giving State aid liberally. 

4220. Do not you think it perfectly feasible if 
State aid is given to the extent of three-foui-ths, 
that the tenant should find the other quarter?—^ 
I do not. 



4221. You think that in many instances he 
would not ? — I am quite sure that small farmers, 
that is to say, the 200,000 small farmers in Ire- 
land holding, on the average, seven or eif^ht 
acres, have no money wherewith to find the otSer 
fourth. 



4222. You do not think that in a period of 10 
or 20 years tliey would be able to save the money 
if they had to find a quarter of the purchase 
money?— I do not think they could; J tliinV 
they find it very hard to live. 

4223. Have you not heard tliis in Ireland, 
that a man may own a very small farm, and may 
find it bard to live, but he may save money 
nevertheless? — They save money sometimes by 
living very hard and denying themselves ade- 
quate food, but what I say is, mat the per-centage 
of them who are able to do that is very small. 

4224. ^ Even if tho farmers were stimulated by 
the possibility of acquiring property, you do not 
think that any considerjible number of them 
would be able to find a certain amount of the 
money ? — There would be a certain benefidal 
effect produced. If you create one here and 
there it will do some good; it cannot do harm ; 
but I am sure you would be very much dis- 
appointed at the result if you calculated upon 
their being able to save money ^ suggested. 

4225. How do you account for so many of the 
tenants on the Church properties, n’hich were 
lately put into the market, finding the money to 
purchase ? — It appears to me that the proportion 
who have done fliat is not at all large. I have 
been rather surprised, considering me facilities 
which the commission has afforded, that so few 
have purchased. It appears to me that there 
are only about 2,000 out of the 5,000 small 
farmers who have been made proprietors, and 
that is a very 'small amount considering, as I 
conceive, the liberal spirit in which the Church 
commissioners entered into the transaction. 

_ 4226. But if it were done on a slightly more 
liberal scale than the Church commissioners have 
been allowed to adopt, do not you think we 
should have a larger proportion of tenant pur- 
chasers ? — Yes, but with this qualification; I do 
not think that I can assume that the lands in 
Ireland 
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Major Nolan — contiuued. 

Ireland senerally will be so easily dealt with as the 
Church lands. The Church Commissioners had 
absolute power, and were not dealing with their 
own lands. I think, perhaps, the Church Com- 
missioners were disposed to enter a shade more 
liberally into the disposition of these lands to 
cany out the spii'it of the Act of Parliament, 
than people would be in dealing with their own 
lands. 

4227. But as I understand you, the tenants 
have not got sufficient money to deposit a portion 
of the purchase-money? — I prefer to give my 
own experience, rather than discuss that of the 
Church Commissioners; hut as you press me 
upon the point, I have to say, it appears to me 
that the 6hurch lands were really underlet, as 
compared with other lands. 

4228. Do you think that the Church tenants 
were better off than those an other properties 1 — 
The result of my observation is that the lands 
were let lower than adjacent lauds. 

4229. That in your opinion would account for 
it ? — Yes, that would account for it. 

4230. But if we have it iu evidence that the 
tenants on Church properties were in rather a 
worse condition than tiie average tenants of 
Ireland, would it not be fair to conclude, that if 
the purchasers of Church lands were able to find 
the deposit money, a great many other tenants in 
Ireland wil! be able to find the deposit money ? 
— Yes; but it altogether turns upon the value of 
the evidence. Wliat I say upon that point is, 
that if you send down an independent commis- 
sioner to inquire into the condition of these 
Church lands, and compare the lands and the 
condition of the people with the adjoining lands, 
I shall be immensely surprised if that w'hich you 
assume were to be proved. 

4231. If that evidence were correct, you would 
agree that that would be a very fair reason for 
supposing that other tenants would be able to 
find the money, would you not ? — Only as far as 
it went, but then we have it shown by the evidence 
that the tenants found tlie money by borrowing it. 
I do not approve of their borrowing money at 
all. As one desirous of seeing the land made as 
productive as possible, I say that the State 
should not begin by inducing men to sell their 
stock, which is the instrument of production. I 
say such a thing is injurious to the State. 

4232. Taking it as a whole, would you not 
think the action of putting these Churcli pro- 
perties into the market beneficial to the eountiy ? 
— As far as it has gone, I think it is a very wise 
way of disposing of the Church lands. 

4233. Do you think it would be possible to 
imitate that with a large amount of the saleable 
land in Ireland, and to find purchasers for it? — 
I think if you adopt a system which will advance 
more of the purchase-money, yon will find many 
of the proprietors in Ireland willing to sell, and 
in that way I have no doubt you will be able to 
create a very large number of peasant pro- 
prietors. 

4234. Then you will find some tenants able to 
make some deposit? — They will make an effort 
to do so. My proposition to advance the whole 
^ount may, perhaps, alarm you, but I do not 
.suggest that you should give the whole without 

security, because there is the possessory interest ; 
and if you wanted a little more security than that, 
I do not see any reason why you should not adopt 
this plan, namely, requiring every peasant pro- 



Major Nolan — continued, 
prietor at the start to pay down the first instalment 
as a security to the State. I think that possibly 
a very large number of them could go that far, 
and inasmuch as you have one instalment paid to 
you, that would secure the State for every in- 
stalmeut after that. 

Sir. Meldon. 

4235. From your evidence I think I gather 
that you consider that the creation of peasant 
proprietors would tend to malce the land pro- 
ductive ? — I do. 

4236. And you also think that the creation of 
peasant proprietors would tend, to a very great 
extent, to make the people contented and Imppy ? 
— Decidedly. 

4237. I gather from your evidence that you 
thouglit the creation of these peasant proprietors 
would tend to facilitate the reclamation of land, 
and also to improve the poor land ?— I have no 
doubt whatever upon that point. There is such 
a lai'ge extent of land in Ireland which is only 
half reclaimed ; there are immense tracts in the 
hands of the tenants in Ireland which will not in 
all probability be reclaimed unless you make the 
tenants proprietors. 

4238. But, practically, is not a vast quantity 
of the very poor land in Ireland which is re- 
claimed and made good, so reclaimed by the small 
occupier's, and not by the landlords ? — That is 
substantially tire case. 

4239. That state oftliings would be very much 
increased if these peasant proprietors were created, 
would it not? — I consider it is self-evident that, 
in order to induce people to cultivate these waste 
or semi-waste lauds, you must give them a very 
large measure of secui-ity, and the largest 
measure of all is to create them peasant pro- 
prietors. 

4240. In point of fact, must not tire very poor 
laud in Ireland be reclaimed by the occupiers by 
means of their own industry? — That is the fact. 
If a landlord in Ireland, who owns perhaps 
a very large tract of bog or waste, were to 
undertake to do that himself, it would ruin 
him. 

4241. Whereas it can be done by small farmers 
employing their own labour, and that of their 
families, doing it from year to year? — Yes ; they 
attach very little value to their own labour. 

4'242. If the tenants were satisfied that their 
holdings were their own, and that they would not 
be disturbed, do you think that those reclamations 
would be carried on to a greater extent than at 
present ? — I think it self-evident that it must be 

4243. And that tlie creation of a peasant pro- 
prietary would lead to that result? — Yes; di- 
rectly and inevitably. 

4244. Do you consider that the small farms of 
6, 10, and 15 acres, are reasonably well culti- 
vated at present? — The per-centage of them 
which is really well cultivated is very small. 

4245. - How do you think that that arises ; is 
it owing to the feeling amongst the tenants that 
they have not security for their improvements ? 
— That goes to account for it to some extent, 
but it does not account for it altogether. I 

it is at the root of the evil, but there is 
a want of skill which is also an important 
element. 

4246. With regard to very heavy heathy land 
and stony land, cannot that be reclamed better 

G G with 
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Baldwin. ^ tl,an by any other means ?— There 

."T:,., i. a great deal of laud in Ireland of tliat okas 
-wliicli can only be reclaimed by tire spade. 

^ 4247. It would never pay the landlord or a 

lai-ce holder to drain about and reclaim land of 
that kind upon a large scale ?~In many eases 
it would not i>ay him 2 per cent, if he were to 
attempt to do it. „ . j 

4248. 'Whereas it would pay a small man to do 

it? As a matter of fact they have done it in many 

instances. i 

4249. The Committee have heard a great deal 
about the want of horse labour on small farms ; 
IB it not the fact tb.at many holders of small 
farms do keep horses, not for the cultivation of 
their farms, but for letting them out, and making 
a living out of their hive?— The number of 
persons who do that is very small- _ 

4230. Have you any statistics to give the Com- 
mittee on that point?— There are no statistics to 
show that. . ^ 

4251 . Is that the result of your omi experiencer 

It is the result of my own expei-iencc. Here 

and there you meet such men, out the number 
of farmei-s out of the whole who do that is very 
small. 

4252. Are there a large number of occupiers 
in Ireland who make their living as agricultural 
labourers, as well as by working theh own hold- 
ings ? — Yes; that practice prevails in many parts 
of the north and west of Ireland. The father, 
and perhaps a sou or two sons, will come to 
England, and go back and pay their rent with 
the money which they have earned. 

4253. The small farmers work for the other 
fanners in the west of Ireland, do they not ? — 
Yes, they do to a great extent. 

4254. Is not that a class of men who ought 
to be encouraged as having a stake in the country, 
hy holding a piece of land, and still e-ti'niug Iris 
livelihood by working as an agricultural la- 
bom er? — I think it is desirable to encourage 
every class, but I am not quite sure that that 
class has any special claim to consideration, 
seeing that they are neither farm labourers nor 
fannei-s very often. 

4255. Is not the prosperity of the north of 
Ii-eland veiy largely to be Haced to the fact of 
persons being able to earn a living by some 
handicraft, and also fanning to a small extent? 
— 'Weaving formerly existed in the north, but 
now it exists only to a very small extent. 

4256. Is not the prosperity of the north owing 
to the existence of such crafts there? — That 
was one of the elements tlmt went to make up 
their prosperity. 

4267. As a matter of fact, that class exists to 
a great extent in the north ? — I think that the 
prosperity in the north as compared with the south 
is ttaceable to their having manufacturing in- 
dustries, which employed the surplus popula- 
tion, an advantage which does not exist else- 
where. 

4258. I think you state that the rents in 
Belgium are exceedingly high? — They are very 
high; still if any man were alandlord in Belgiuns, 
I suppose he would exact what he could get, as 
a rule ; the rents are paid, of course, and that is 
the measure of tljc letting value. 

4259. But the letting value is considerahly 
higher than it is in Ireland? — Yes, it is cer- 
tainly. 

4260. The result of that has been that the 



Mr. Meldon— continued, 
capital of the tenant really goes to the landlord? 

— do not see the matter in that light; the tenant 
invests his capital, and he lives on the profit of 
it, paying for the use of the land a certain price, 
and I do not see that he has anything to com- 
plain of. He would act as the landlord acts if 
they were to change places. 

4261. "When he improves the land his rent is 
raised, and all the increase in the value of the 
land is then, instead of being left to the tenant, 
handed ov'er to the landlord ; is not that so? — 
That raises of course the larger question of deal- 
ing with the land question, and not the subject 
of peasant proprietary ; I should be very happy 
to answer any question the Committee think* pro- 
per to put to me. 

4262. 1 am not going into the question of fixity 
of tenure, but practical!)' if you create a peasant 
proprietary, all these improvements will go to 
the tenant, and not to the landlord ; in Belgium 
that peasant proprietary does exist to a great 
extent, does it not ? — It doe.s. 

4263. If you can make the tenant the proprie- 
tor himself, the value of the improvements will 
j-emain with himself and not ^viu^ the landlord ? 

— No doubt; but I cannot accept the dictum 
that it is a s.acrifice of capital; as long as you 
have a tenancy at all, you must le.ave it free to 
adjust itself; and ro long as tlie tenant is willing 
to give the rent which he does in Belgium, I 
cannot see how you can help it. 

4264. I understand you to say that in your 
opinion the State ought to aid in the creation of 
peasant proprietors as long as they can do so 
without loss ? — I think so. 

4265. If facilities were given for the creation 
of these peasant proprietors, do not you think 
that the result would be that a large sum of 
money would be brought into the country from 
the friends of intending purchasers in America 
and elsewhere to enable them to become pro- 
prietors ? — I have no evidence one way or the 
otlier heating upon that point, and therefore 
should not venture upon an opinion ; but it 
appears to me that America has just enough to 
do to look after its own interests at present. 

4266. In the last dozen years very large surns 
of money have been sent to farmers from their 
friends in America ? — Yes ; hut I am afraid that 
the amount of money coming regularly now is 
very small ; in fact, I find that in many parts ot 
Ireland people have come hack from America in 
order to try to make a living at home. 

4267. But the fact of people being able to get 
help from their friends in America, or elsewhere, 
to assist in purchasing their farm8,_wouId have a 
tendency, would it not, to facilitate, their en- 
deavours to purchase ? — No doubt by facilitatog 
purchase by tenants, you encourage the aentog 
of money from their fiiends in America ; that is 
to say, you would draw it out if it were there. 

Mr. Erringtov. 

4268. With regard to Belgium, your evidence 
was, that the Belgian proprietor is_vevy nara- 
■woi'king, and very industrious ? — He is. _ 

4269. Yon would not be prepared to gi-^e tne 
same high character to the Irish small occupier f 
~I could not; the Irish occupier is ofteulmra , 
working, hut he wants the skill of the Be_ 8'*^ • 

4270. Anything wliich would tend to moreas 

the industry of the Irish tenant would be a ve^ 
desirable thing, would it not? — Itwould no ^7 
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Ml'. En'iiifftoii — contimied. 
be a desirable thing for the man’s own sake, but 
for the sake of the State ; you increase the 
national wealth immensely by increasing the 
industry and skill of the population. 

4271. I have in my hand a report by ^ou upon 
a scheme which was tried under Lord Spencer’s 
presidency, to encourage farming in Ireland, by 
giving prizes to small farmers ; that scheme was 
tried on a small scale, was it not ? — Yes ; it was 
a tentative experiment. 

4272. Did that experiment yield any results? 
Yes ; very remarkable results. 

4273. I would infer from that, tliat if the result 
of this small tentative sclieme was advantageous 
a larger scheme might have a salutary effect ?■ — ■ 

I believe that if you can get an adequate number 
of peasant proprietors out of these small fai'ms 
that I spoke of, in ten years you will revo- 
lutionise the state of the peasantry of Ireland: 

4274. I see in this report a complaint that 
tenants in some of these districts were not pre- 
pared to compete for some of these prizes, because 
the impression prevailed amongst the less intel- 
ligent of the farmers that their rent might be 
raised if they succeeded in winning the prizes ; 
is that the case ? — I went to their houses and 
talked to the farmers, and found that state of 
things to exist. 

4275. I think that tends to show that there is 
a feeling of want of security which produces such 
effects as these? — It shows that very clearly. 

4276. In answer to the honour-able Member 
for Roscommon, you stated that you were con- 
vinced that the State might safely advance tlie 
•whole p'm-chase-money? — I am really of opinion 
that you may safely give that power to the 
Commission, always assuming that you have a 
Commission which the State can trust, which of 
course you would have. 

4277. In advancing the whole of the money, 
you do not speak necessai-ily of the whole of the 
purchase-money, but merely of the actual value 
as ascertained by the Commission ? — Precisely so ; 
the actual value of the landlord’s interest. "When 
the tenants and the landlord agree, the one to 
buy and the other to sell them, the Commissioners 
would go down themselves, or send men of 
character and competence to examine the lands, 
and it would be the purchase-money on that valua- 
tion that I should advance. 

4278. If a tenant chose to agree to give more 
thgn the Commission considered the fair value of 
the land, he roust provide the extra money him- 
self? — Yes, he should provide the difference. 

Mr. Ferner. 

4279. To whom do you refer when you say 
the Commission; do you refer to Mr. Vernon’s 
scheme? — Yea; supposing, for example, you 
make Mr. Vernon himself a Commissioner, and 
entrust the duty to him. 

Mr. Errington. 

4280. Your objection, then, to charging a tenant 
either one-third or a fourth is, first of all, that he 
would most likely be unable to pay it? — That 
is so. 

4281. If he found the money it would he found 
by horro'wing it, and crippling himself exactly 
at the moment -when his energies ought to be 
moat free ? — Yes, it is just at the moment that 
you make bim a peasant proprietor that he would 
want a Httle money for otiier purposes. 
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Mr. Errington — continued. 

4282. That would apply much more if he had 
not the mouej-, and succeeded in raising it at a 
usurious interest at the banks? — It would much 
more so. 

4283. You know the system of taking fines in 
Ireland from an incoming tenant ? — I do. 

4284. Do you consider as an agriculturist that 
that is an injinious system ? — I do ; i consider it 
highly objectionable, and on the same ground 
I consider the Ulster system of ])iu-chasing the 
tenant right most objectionable. Looking at it 
as a scientific agvicultm-ist, if I may so call 
myself, I do object to it. I tliink that the ^>oor 
man whom I saw giving 40 years’ purchase for 
the tenant right in Donegal crippled Imuself, it 
may be, for ever. 

Mr. Vernev. 

4285. You think it is dehiniental to the State 
that any man should do so? — I do decidedly. 

Mr. Erringto7i. 

4286. We have had two estates belonging to 
Lord Headfort brought forward as instances ; 
one on which there was tenant right to a large 
amoimt, and the other on which there was no 
tenant right ; on which estate •would you prefer 
to be a tenant ? — I would prefer to be a tenant 
on the estate on which there was no tenant right. 

Chnirman. 

4287. But Major Dalton stated that the estate 
on which the tenant right existed, ■was the better 
cultivated one of the two ? — There may be other 
reasons for that. I should be quite sure of this, 
that security of occupancy in any shape or fonn 
must inevitably encourage a man to work harder 
and to do more ; yet I am quite satisfied th.;t the 
prosperity of the agi-icultural population of Ulster 
is not directly traceable to tenant right. 

4288. Major Dalton attributed the better con- 
dition of the one estate to the security which was 
given to the tenants by the existence of this 
tenant i-ight? — There must be some connection 
between the two things, but from my experience 
I consider that there is no dii'ect connection 
between tenant right and prosperity, further than 
this, that anything which -will tend to give a man 
security will stimulate him to greater exertion. 

Mr. En-ington, 

4289. May I take your conclusion to be that 
m so far as tenant right gives seem-ity to the 
tenant it is an advantage, but that in so far as it 
represents the capital of the tenant being locked 
up, which he cannot avail himselfof, it is injurious 
to his farming successfully ? — Precisely ; I should 
like to add in qualification of what I have stated 
upon that point, that the best cultivated estates 
in Ireland are not invariably those upon T\'hich 
there is the highest measure of tenant right. 

4290. With regard to your view, that the 
State might advance the whole of the purchase- 
money, that would be paid off in 52 years I 
presume, in the same way as the tithe rent 
charge? — Yes, I would be disposed to say ^at 
that would be the best mode of dealing •with it. 

4291. In any case there would be no increase 
■ in the rent? — Not necessarily. 

4292. At the end of 52 years the tenant would 
become the owner, would he not ? — Yes, and the 
State would not lose money by the transaction ; 
while it would gain immensely in the increased 
peace and prosperity of society. 

(j & 2 4293. You 
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Mr. JVilson. 

4293. You stated that upon the best cultivated, 
estates there is no tenant right ; do you kEo^7 
Lord Downsliire’s estate ? — I do. 

4294. Is that well cultivated ? — Ttis admirably 
cultivated ; but what I say is, that there ar-e 
estates in Ireland as well cultivated on which 
thei'e is not the same measure of tenant right. 

4295. Y’ou know also the Duke of Abercorn’s 
estate in Donegal, do you not? — I do. 

4296. Is that estate well cultivated? — It is 
exceedingly well cultivated. 

4297. Is there a large and liberal tenant right 
upon that estate ? — Yes, a large and liberal 
measure of tenant right prevails there. I would 
add that most of the large proprietors in Ulster 
are e\tremely liberal. 

4298. Youstatedthatthe Church Commissioners 
sold their property at low prices. I gather that 
from your answer about the liberal spirit in whlcii 
the Church Commissioners dealt ? — That is a 
matter upon wliich I am not able to give an 
opinion. 1 have not examined these lauds since the 
Church Commissioners commenced selling, but 
I had beeu over many of them before. 

4299. You stated that this Commission pro- 
posed by Mr. Vernon would be a Commission 
without work ; you mean, I presume, that no 
more laud would be brought into tlie market by 
that Commission ? — There might be a little, but 
I mean that the effect of a Commission consti- 
tuted in the way lie proposes, would be very 
small. 

4300. Have you any scheme of your own to 
propose? — I think what I have stated, would 
rather indicate any scheme that occurs to me ; 
you may do it in two or three otlier ways. 

I consider that you ought to have a high class 
Commission to deal with the question, and I would 
make it, not like many omcr Commissions in 
Ireland, for I would like to see the President 
or Chief Commissioner thrown into the position 
where he would have more responsibility imposed 
upon him. 

Mr. Plunket. 

4301. Do you mean Parliamentary respon- 
sibility ? — I do. 

Mr. Wilson. 

4302. "Would you join the administration of 
the Cattle Diseases Act, or anything of thaf sort 
to this Commission ?— It so happens that I would. 

I entertain the view that a minister of the kind 
ought to deal with questions of that description. 

Mr. Plunhet. 

4303. Do you suppose that if there were an 
official representative of the Board of Works in 
the House' of Commons representing that depart- 
ment especially, this particular question or the 
creation, or facilitating the creation, of peasant 
proprietors, could be safely entrusted to the 
Board of Works ?~I do not see any reason why 
the Board of Works could not "be so re-con- 
Bti'ucted ; butyou could get done by such a Com- 
mission as I think ought to be created, a good 
deal of the work which is now done by other 
Commissioners. 

4304. Do you mean connected with agricul-’ 
ture ? — I am cleai-ly of opinion that the Valuation 
Department could be worked in very well with 
tile Commission, and that all the functions now 
discbai-ged by the Board of Works could be 
undertaken by it. 



Mr. Plunket — continued. 

4305. But, perhaps, an easier and more practic- 
ahle way would be to absorb these vai-ious duties 
into tlie re-modelled Board of Works ; it is 
already a great office ; would you see any ’objec- 
tion to remitting these vai-ious functions, which 
wu spealc of, of an official kind to the Board of 

"Works under a Parliamentary representative ? 

I think it is an evil in a country like Ireland to 
have too many Boards. 

4306. You spoke of the gi-eat deal of work 
done by the Board of W.orks being handed over 
to the Commission which you suggested ; it 
would seem almost a more practical proceeding, 
if such a thing were necessary, to refer these 
various small operations to the Board of "VYorks 
in its remodelled state ? — I see no reason against 
it. 

4307. It comes very much to the same tbin^^ 
does it not? — Yes, it comes very much to the 
same thing. 

Chairman. 

4308. You may call it a new Commission or a 
renovated Board of Works, ivhichever you 
please ? — Exactly ; call it 'by what name you 
will. 

4309. I suppose by that idea you would sug- 
gest that you consider the Board of Works wants 
renovating? — I would rather not express any 
furtlier opinion upon that point. 

Mr. Wilson. 

4310. Do you know any case in Donegal 
where tiiere has been a sale of land where tbe 
tenants have purcliased ? — I know several. 

4311. Do you know a case in the barony of 
Kilmacrennan where a man named Swiney 
bought ? — I know the case very well. 

4312. Will you state the circumstances of that 
case to the Committee ? — It was a small property 
in Donegal, which came into the market in the 
ordinai’y way; the tenants were very small 
farmers, aud being very much afraid of aland 
jobber becoming the purchaser, they went to a 
evry respectable young man in tbe town of 
Dunloe, who is an auctioneer, and keeps a hotel 
and lai’ge shop there, and said to him, “You buy 
this estate in ti'ust for us, giving us power to 
redeem at any time we think fit, and as long as 
you are out of your money we will give you 10 
per cent, for it;” that was actually done. 

4313. Are the tenants paying 10 per cent, 
now ? — y es, they were paying it at the time of 
my last visit ; they actually doubled the rent in 
that way, but they have power to redeem at any 
time they think fit. 

Mr. Bruen. 

4314. How long ago was that? — My last visit 
to the district was in 1876. 

Mr. Wilson. 

4315. How have these men got on since that 
time ; have they been prosperous ? — It is very 
difficult to gauge agricnltural progress on' small 
holdings 5 yon can see if a man is improving his 
dwelling, putting the cattle out of the house, 
where they have mtherto been housed in it, and, 
perhaps, putting a live fence where a dead fence 
used to be, and doing a bit of fencing properly 
which he would have done carelessly before ; 
certainly the evidence, as far as it came before 
me upon these fai-ms, and I went through many 
of them, "was the most remarkable I ever saw. 

4316. Of 
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Mr. Wilson — continued. 

4316. Of improvement? — Yes, of improve- 

Notwithstanding that they were paying 
10 per cent. ? — Yes. 

4318. "VYould you attribute that to the secu- 
rity of holding which they got?— fes, I should 
say it would; and no doubt the big vent they 
had to pay was an additional stimulus put on to 
theta, in order to pay it. 

Mr. Bruen. 

4319. Mas it a tenant-right property before it 
was sold ?— It was. 

Mr. Verner. 

4320. I wish to ask you a question with regard 
to Lord Headfort’s property ; is not the character 
of the two counties, Cavan aud Meath, very dif- 
ferent; the one is very much mere pastoral than 
the other, is it not? — Yes, the per-ceutage of 
gi-ass in Meath is mucli larger, I sliould say, 
than iu Cavan ; the northern part of Meath, the 
part adjacent to Cavan, partakes very much of 
the character of Cavan county. 

4321. But the difFei-cnce of character between 
the two counties might account for the difference 
in a"riculture, might it not? — No doubt it would, 
hut not for the facts put to me. 

4322. Have you many pupils at the model 
farm at Glasneviu ?— Upwards of 50. 

4323. And are the old pujuls scattered over 
the land after they leave the farm ? — They are in 
different parts of Ireland. 

4324. Ill what capacity ?— Many of them as 
land stewards, and many of them as farmers. 

4325. Do many of them go out as fanners 
afterwards? — The per-centage is not so large as 
I should like to see it. 

4326. I understood you to say that small fanns 
could he worked close up to the fences, but do 
not you thiuk that the small size of many farms 
causes a great deal of waste in the number of 
fences, aud the waste laud that exists on each 
side of them ? — That is so in actual practice, but 
the proportion of waste on a well-managed small 
farm is less tlian on a big farm. 

4327. You think that tlie large number of 
fences and small divisions does not cause a great 
deal of waste ? — I am quite sure the waste from 
that cause is less than th*e waste from other 
causes on big farms ; and j’ou will bear in mind 
that on a big farm there arc many wastes from 
fences. In the county Dublin the per-centage 
of laud under fences on large farms is very 
great.- 

4328. You take in the brooks ? — In the county 
Dublin the fences are extremely wasteful ; there 
is a double dyke ; on the south side of Dublin 
they are, as a rule, villa farms in which there is 
an enormous amount of capital invested. I would 
not call that ordinary farming at all. 

4329. When you say that a very large pro- 
portion of the farmers are unable to pay any of 
the purchase-money, do you think that it would be 
wise to encourage men without any capital to 
become proprietors ? — If I were parcelling out 
Ireland, 1 would not really like to subdivide it, 
as it is in many places subdivided, but I take them 
as they ai'C, and should seek to make the most of 
them, not that I am in favour of such very small 
holdings as prevail in many parts of Ireland, but 
I wouH say, as one interested in the prosperity 
of the country, that having them there, the wise 

0.51. 



Mr. Verner — continued. Professor 

thing is to try to use them, first, for their own Baldwin. 
gooch and secondly, for the good of the State. 

4330. You think tliat with no capital what- 

ever, it is desii-ahle to start men as proprietors ? — ' ' 

They have some capital ; they have their cows or 
sheep and other stock; they could not get on 
without that ; it is not often adequate ; but I 
should be sorry to see any scheme devised which 
would reduce the amount of the remaining capital 
which could be brought to bear on the land. 

4331. Do not you think that if they had no 
capital they would get into difficulties? — They 
would get into the hands of usurers, aud that is 
not at all a desirable thing to encourage. 

4332. I suppose you have examined the system 
called “Rundale”? — Yes; I would give the 
Commission the power of squaring up the farms 
where Rundale prevails. I should be extremely 
sorry to encourage the perpetuation of a system 
of Rundale; but you can easily get over that, 
as a wise landlord gets over it, namely, by 
stripping. 

4333. What does it consist in? — Rundale 
consists in this, where a man holding seven or 
eight acres of land has a little bit here, then two 
or three fields from that another bit, and another 
two or three fields from that again. 

4334. The whole making up the seven or eight 
acres? — Yes. 

4335. Does he hold that on otlier farmers’ 
plots of ground, orisitunder different landlords? 

— Not always. That system prevailed exten- 

sively upon Lord Dillon's estate when 1 first 
knew it; but the first thing the present agent 
did was to square the entire, or to “stripe them,” 
as it is culled, and I thiuk this Commision should 
have absolute power of dealing with cases of this 
kind. 

433G. You do not think it a good system, and 
one to be encouraged ? — I think it has no one 
feature to recommend it. 

Mr. PlunJutt. 

4337. You seemed to state just now that land 
in Ireland has been principally reclaimed, and 
must be reclaimed by the small impecunious 
tenants, upon the ground that it would ruin a 
larCTe landowner ; did you intend to convey that 
to the Committee ? — What I intended to convey 
to the Committee was this, that there is in the 
bauds of the small lenauts in Ireland a _ very 
large proportion of hog .and mountain, which it 
would be most imwise for any proprietor to 
attempt to reclaim with his capital. I am quite 
sure he would lose by it. I think I know almost 
every case in Ireland where reclamation has 
been attempted by capital, aud I do not know 
a single instance where that class of land has 
been reclaimed profitably^. 

4338. How much capital per acre do you con- 
sider it necessary for a farmer to have ?— A good 
farmer in modern times has a capital, in round 
numbers, of about 8 Z. to 10 1. an acre ; I think 
8 I is ample per statute acre for even a good farm. 

4339. I ask you that because, in answer to a 
question from the honourable Member for the 
county Annagh, you seemed, to state that the 
capital of these farmers was a cow and a horse ; 
you did not mean to suggest that that was the 
whole of their capital?— ^o, certainly not. 

4340. If you advanced the whole of the 
chase-money, would you limit the lime in wnich 
the repaj'ment should be made below the S5 

G G 3 years 
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Mr. Plunkett — continued, 
years now granted ? — I should like very much to 
spread the repayment over a number of years, 
which would leave the rent very much about 
what it is. 

4341. "Would not that rather interfere with 
that process of the thrifty buying out tlie thrift- 
less, which you advocate ? — Not at all 5 it would 
be necessary to give very lar-ge powers to your 
Commission, and one power I should be disposed 
to give it would be this, that if a tenant failed in 
any way in meeting his engagements, and did not 
show any reasonable hope tliat lie would be able 
to do better, I should give the Commission power 
immediately to sell him out. 

Chairman. 

4342. That is to say, if he did not pay the 
interest? — Yes, and iif there were no hope of 
his doing so ; I do not mean to say that you would 
do it arbitrarily. 

Mr. Plunkett. 

4343. Do you think, considering the state of 
Ireland, you could get another tenant to come 
in ? — I am quite sure that by dealing: with the 
question in the way that I propose, you ivould 
be creating apublic opinion by wiiich the opinion 
of the 99 would override the opinion of the one, 
as it does in Belgium. 

4344. In Belgium we have to deal with a 
somewhat different population j the others m^ht 
make it awkward for the incoming tenant in L-e- 
land, migiit tliey not ? — I consider that the Irish 
people, if dealt with fairly, are as amenable to 
treatment as the Belgians, .and I would say rather 
more so. 

Chairman. 

4345. I understand that although you do not 
approve of the general scheme which Mr. Vernon 
suggests for carrying out the increase of peasant 
proprietors, yet you tliink that a new Commission 
is desirable ? — Yes. 

4346. Whether that Commission should be a 
branch of the renovated Board of Works or a 
separate Commission, might be an open question ; 
at all events you think that a Depai-tment or a 
Commission should be entrusted with this duty ? 
— Yes, it has often occurred tome iu thinkino- it 
over that it might be possible to engi-aft sucS a 
Commission on the Landed Estates Court. I do 
not sec how you can dispense with the Landed 
Estates Court in cai-rying out any scheme in the 
proposed direction. 

4347. They would still remain the vendors of 
the property ? — Yes, and deal with all questions 
of titie; and what is also most important, con- 
eideinng the ordinary condition of Irish estates, 
with the distribution of the purchase-money. 

4348. That would remain with the Landed 
Estates Court?— Yes, as would the dealino- with 
questions of title. 

4349. But for negotiating with the tenants, 
and negotiating the terms of purchase, and so 
forth, this body, whatever it is, must come into 
play ? — I do not think you can impose that in any 
way upon the Landed Estates Court, because it 
18 in this position, that it is really the auctioneer 
and can only represent one side. 

4350. That would point to the expediency of 
a Comimssion independently of the Landed 
Estates Court ?— I think you must either have 
an independent Commission, or attach to the 
Landed Estates Court a Commission which would 



Chairman — continued. 

be as independent as the Court itself, in perform- 
ing its own functions. 

4351. Then,if your plan were carried out vou 
apprehend that there would be sufficient work to 
do?— Yes, I am quite sure that that would 
happen. 

4352. Your idea is that you would extend the 
advance made by the State ? — I would. 

4353. I presume you would not go beyond 
this, that the interest and instalment to the State 

should not exceed the rout previously paid’ 

Certainly not. 

4354. Provided the interest and instalment of 
the purchase-money did not exceed the amount 
of the rent previously paid,you think the advance 

made might be equal to the purchase-money? 

I do. I see no risk whatever iu it, and in any 
case I would leave the discretionary power with 
the Commission to demand an instalment in ad- 
vance, say a year’s rent or two, if they thought 

4355. Have you worked out the financial part 
of the scheme, and ascertained what number of 
years’ purcliase might be given, upon the assump- 
tion that the interest is calculated at 3^ per 
cent. ? — I have worked it out, but I do not hap- 
pen to have my notes at hand. I believe the 
figures have been fully worked out for the Church 
Commissioners by paid actuaries. If not I shall 
be happy to supply the figures in the Appendix. 

4356. My impression is that you could not 
give more than 22 years’ purchase upon that as- 
sumption, supposing the rate of interest be calcu- 
lated at 3^_ per cent., and the principal repaid in 
32 years, in order that the interest and repay- 
ment of capital might not exceed the previous 
rent ? — I would suggest that it would be objec- 
tionable to draw a hard and fast line at any 
number of years’ purchase. 

4357. You would not say that 22years should 
be the rate of purchase in every case ?— I would 
not. 

4358. But .supposing in some cases a higher 
rate of purchase were necessary ; for instance, 25 
or 27 or 28 yearn ; what would you do then ? — I 
should not be at all afraid to trust the Commis- 
sion. If I entrusted it with anytliing, I would 
entrust it with the power of dealing with ffie ease, 
and going up as far as it deemed safe in the in- 
terests of tlie State. 

4359. Still, if I am right iu my assumption, 
you could not get beyonef 22 years’ purchase if 
you spread the repayment over 32 years? — But 
a proprietor may get 26 or 27 years’ purchase 
for good lands, and I should be sorry to restrict 
myself to 22 years’purchase. 

4360. But if the amount payable to the State 
is not to exceed the previous rent, and the time is 
not to exceed 32 years, the purchase-money could 
not exceed 22 years’ purchase? — I would in tliat 
case extend it over a larger number of years, as in 
the case of the tithe rent-charge. 

Mr. Plunket. 

4361. With regard to the Commission you are 
speaking of, I suppose the practical work would 
have to be done bysuch an officer as Mr. O’Brien 
is in the Landed Estates Court, that is to say, a 
valuator and agent, who would go down and 
communicate with the tenants and with the so- 
licitore, and so on ? — It would no doubt. 

4362. The operation of the Commission which 
you speak of would be rather one of a deliberative 

character. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COIIMITTEE ON IRISH LAND ACT, 1870. 



239 



Mr. PluTiket — continued, 
character, and the great object there "n'Cald be to 
have upon it men of high character and responsi- 
?— Precisely. The head, or say President, 
of the Board would be responsible in his place in 
Parliament. Under him there would be a nuni' 
ber of competent men who would do the work. 

4363. But they would not have very heavy 
work to do ; most of the practical work would be 
done by the officials who report to them? — 
Yes; but I am of opinion that all e.vcept the 
President should take an active part in working 
out the scheme. 

4364. Therefore, if you were to attach such an 
efficient officer as Mr. O’Brien, or officers of that 
character, to the remodelled Board of Works, of 
which we have spoken, and, if necessary added 
simpliciter to the Boaixl, a special department for 
the pin-pose, do you not think that the head of 
such a Boai-d of Works would he able to combine 
the operations arising in connection with the 
formation of a peasant in-opiietary with the other 
functions whicJi might be assigned to liim? — I 
do. 

4365. That is to -say, if you have efficient 
minor officers to carry out the practical pai-t of 
the work, then tlie work to be done by the Com- 
mission would not be very heavy ? — Ko, the real 
work would be done by the men who would go 
to the spot. They should be men who would 
command public confidence. 

4366. Then all you desire in the way of a 
Commission is men of high and responsible 
character to decide upon the characier of the 
work of theii- subordinates? — Yes, this would be 
a great woric, and the head of the Boai-d should 
be responsible in Parliament for its action. 

The O'Conor Don. 

4367. When you stated in answer to the ques- 
tion of the Iionoui-able Chairman, that you would 
limit the amount of advance to that amount, the 
interest of w'hich would equal the rent, would 
you apply that to all tenancies, even where a 
tenant had a very considerable interest in a lease 
we will say, and was paying a very low rent at 
the present time ? — I do not think you can 
devise any genei-ai rule which would cover every 
case. 

4368. Supposing a tenant had a lease which 
was made many yem-s ago, and which was very 
neai- its expiration, but as to wliich when it ex- 
pired the rent might be easily raised to double 
what it had been, would you not consider it fail- 
in that case to advance to the tenant an amount, 
the annual payment on -which would be more 
than his present rent ? — Certainly 1 would, because 
it would inflict great hardship upon good land- 
lords if you did not ; I would leave it to the 
Commission to decide the real value of the land- 
lord’s interest in the land. I know many pro- 

f trietors in Ireland wlio do not demand for their 
and more than half its value, and it would be 
very hard upon them to lay down such a limi- 
tation as you have suggested ; it is the value of 
the land, not the rent that I would go upon. 

Mr. Heygate. 

4369. You spoke of selling the waste land in 
Irel^d; is it your opinion that there is really a 
considerable amount of waste lauds in fair culti- 
vation in Ireland ? — I think there is a great deal 
of exaggeration as to the amount of waste land 
in Ireland available for cultivation, but there is 
0.51. 



Mr. Heggate — continued, 
no exaggeration at all in saying that there ai-e 
5,000,000 or 6,000,000 acres of laud in Ireland in 
a semi- cultivated state. 

4.370. The cultivation of which might be greatly 
improved ? — The cultivation of which mi”ht he 
greatly improved, and the gross produce of which 
might be increased about tlireefold, and the rent 
of which, under a healthy system, would be 
doubled what it is now. 

4371. Is it not the fact that you very often see 
cereal crops grown at a high latitude, which, 
economicallj’, is very wrong? — Yes, I know 
that cereal cultivation is attempted hy small 
farmers in jiarts of Ireland where I would say 
good farmers would not attempt it., 

4372. Is it not the fact that you see a gi-eat 
poition of the oat crop up in the mountains every 
fifth or sixth year left standing out in October ? 

— I do often. 

4373. Practically there is as much land culti- 
vated which ougl'.t not to be, as there is unculti- 
vated, or badly cultivated, which should be cul- 
tivated better ? — There is no doubt there is in 
some of the uplands. 

4374. Could those lands as to which you say 
they ouglit to be cultivated better, be cultivated 
better by small holders taking little bits, or would 
it be necessai-y that such lands should be tackled 
upon a large scale, so to speak ? — They can be 
improved more economically upon a lai-ge scale, 
and if you were to adopt any scheme, even the 
most liberal scheme that you could devise, I 
think I may safely say that on the good lands 
of Ireland there is no rear of small farmers super- 
seding large farmers, 

4375. Would it not be necessary to lay out a 
large system of drainage, supposing you were to 
have a concentration of a lai-ge amount of waste, 
or semi-waste land ? — I should be very much dis- 
posed to entmst that duty in the interests of the 
country, as far as my own judgment goes, to the 
Commission to be appointed. I do not see why 
the Commission should not undertake to make 
arterial drains, and roads, and works of that 
kind, for the purpose of improving the country. 

4376. I did not quite gather your reply to the 
honourable Member for Donegal, who asked you 
to explain the meaning of your statement in 
which you said that you were not surprised at 
the sales of Church lands being so numerous, 
considering the liberal spirit in which the Church 
Commissioners entered upon the duty ,- did you 
refer to the price at which the lands were sold ? — 

I think they have a certain amount of work to 
do, and it appears to me that they must do it 

4377. Your impression is that the lands were 
sold cheaply, .as a whole? — That is my impres- 
sion. 

4378. That is what you intended to convey by 
a “ bberal spirit”? — Yes, more or less. 

Mr. Errington. 

4379. Have you, in your various opportunities 
of judging of the condition of farming in various 
pans of Ireland, observed any change in the 
energy and habits of the farming class since the 
passing of the Land Act? — Yes, I have, de- 
cidedly. 

4380. Has there been an increase of industry 
and energy ? — Yes, there has, especially on the 
part of the middle-class farmers of whom I have 
spoken, but not so much on the part of tlie very 
small farmers. 

G G 4 4381. Would 
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Mr. JErrifif/ton — continued. 

4381. Would you also say that there has been 
an iznprovement in the modes of farming ? — YeSj 
amongst the middle-class favmorSj but I am sorry 
to say it has not gone down to the lower 
stratum in the same degree. 

4382. How low do you think it has gone 
according to your observation? — There baa been 



Mr. continued, 

a great deal of improvement on farms on which 
a couple of horses are employed, and others above 
that size. I think the clauses of the Land Act 
giving compensation for improvements has effbeted 
that change. 

4383. You have not observed any fallino- off 
in the smaller farms ? — I have not. ° 



Mr. Murrotjgh O’Brien, re-called ; and further Examined. 



Chairman. 

4384. I HATE re-called you for the purpose of 
giving you an opportunity of making some fur- 
ther explanations with regard to the valuations 
made by the Church Commissionei-s. It has 
been stated by Mr. McDonnell and Mr. Bence 
Jones, and one or two other witnesses, that the 
land sold by the Church Commissioners have 
been valued at a low rate ; will you state to the 
Committee any explanations which you have 
to make upon that point ? — I have seen Mr. 
McDonnell’s evulcnce.and Mr. Bence Jones’ in the 
newspapers; Mr. McDonnell, as I understand, 
stated that three reasons made him think that the 
lands had been sold low ; tire first wjls, that the 
first year the Commission sold laud to the 
public, they sold it a trifle higher than the rate 
at rvhicli they had offered it to the tenants ; the 
second was, that the Commission estimated, or 
he estimated, that 800 tenants had assigned their 
I'ight of pre-emption to other parties ; and the 
third was, that many tenants had borrowed all 
the money they paid down. The rates which- 
tlie Commissioners have realised for their pro- 

E jvty can only be compared wiih the sales in the 
an'decl Estates Court of land, which is subject 
only to a quit and tithe rent-charge, and not 
subject to jointures and annuities. A return has 
been published by the Landed Estates Court 
lately, giving the rates which such lands realised 
for tile two years ending 1876. The Commission 
also got a return from the L.anded Estates Court, 
when they were commencing tlieir sales for the 
two years previous to ihe 1st of May 1871. 
The average rate for such lands for two years pre- 
vious to 1871 was2ljl3th years’ purchase: the 
average rate for the two years ending 1st October 
1876, was 22-28 years’ ]>urchase; the prices which 
the Commission have realised for the lauds which 
they have sold to tenants has been 22-^ yeai-s’ 
purchase, that is to say, in excess of botli those 
rates, and therefore it appears to me that the 
Conmnesion have obtained a higher- price for their 
glebe lands than the Landed Estates Com-t have 
obtained. The return of the Commission which 
shows that price does not include any land in 
occupation, but merely land held by tenants, 
•whereas any such lands sold -with possession 
■would have been included in the retm-ns of the 
Landed Estates Court. The Commissioners’ in- 
sti-uctions with regard to this land to their valuers 
were to the effect that it was the firet duty of the 
Commission to realise the full value of the pro- 
perty, and therefore their insti-uctions to me and 
others who valued the land were to bear that in 
mind, and to go rather high than low; because an 
opportunity was given afterwards to tenants to 
piii-cbase -when the lands were put up to public 
competition. 

4385. That instruction was given yon before 
you went down to value the land ?— Yes ; that 



ChairmQ7i — continued. 

was theprinciple to be borne in mind, that the duty 
of the Commission was to z-ealise the full m.-irtet 
value of the property, and for these reasons, the 
prices which have been . realised by tbe Commis- 
sion are slightly in excess of the prices returned 
by the Landed Estates Com-t for the two periods 
I have mentioned. 

4386. Has it been the practice of the Commis- 
sioners in revising your valuations to keep that 
principle in mind, that is to say, to keep the 
values high rather than low, because tiie tenants 
Avill have another opportunity of buying ? — I think 
the Commissioners ■wished to realise the full value 
of the property. 

4387. Has Loi-d Monck himself told you that 
that was the principle Avhich guided them ? — Yes, 
a gi-eat part of the land was ordered for sale per- 
sonally by Lord Monck. 

4388. Has he desired you to say to the Com- 
mittee tli.atthal- was the principle he has followed? 
— Lord Monck has desired me to say that; that 
was his instruction to me at the beginning of the 
valuation, and that is -what I have gathered from 
him all along; and the prices which the Com- 
missioners have obtained show that, while at the 
same time tliey instructed me that the tenant- 
right interest was not to be encroached upon, and 
if it -were evident that a tenant had improved his 
farm Ijc ■was not lo be made to pay over again 
for tirat impi-overacnt. 

4389. Then it has been alleged that although 
the price realised by the Cormnission has been 
perhaps slightly in advance of ihe price realised 
in tbe Landed Estates Court, yet that the rental 
in the one case was, perliaps, loelow the average 
value of the land? — The figures given by the 
Church Commissioners show that the average 
rent paid by tbe tenants was 12 L a year, and 
that, tirerefore, the average farmei-s were much 
smaller than on ordinary private estates. It is 
also my experience that the glebe lands are 
generally higher let than those on the large and 
liberally managed estates ; decidedly mgher 
rented ; and very naturally so, for the reason, as 
Mr. Vernon has explained, that the clergy were 
usually needy men ; they were also tenants for 
life, and there was no family tie between the 
successive life owners; therefore it was very 
likely that these estates would not be wefi 
managed. In fact it was not an uncommon 
thing for a clergyman on coming into the 
glebe to raise the rents. The tenants bad not 
such a secui-ity on the glebe lands as to induce 
them to improve the land; and consequently the 
whole state of the Chui-ch property was inferior 
to that of the large estates. 

4390. Are you able to compare tbe rental of 
any particular estates sold under tbe Lauded 
Estates Couvt with those sold under tbe Church 
Commissioners, so as to take that point into con- 
sideration 
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Cliairvian — continued. 

<iideration as -well as the price? — Taking this 
return published by the Landed Estates Court 
for the^ two yeai-s ending 1876, and looking at 
the principal estates in it, it appears to me that 
there is no foundation whatever for Mr. 
MoDonnell’e statement. The first estate that 
appears in the return happens to be an estate of 
the Church Commissioners, but it illustrates 
what I say very well, because in that case the 
Commission offered the estate of the Vicars 
Choral of Armagh for 25 years’ purchase to the 
tenants, and it ^vas sold in the Landed Estates 
Court for 20'S years’ purchase. 

4391. Had that portion of it sold in the Landed 
Estates Court been at all deteriorated by its 
being a residue?— It bad not, in my opmion, 
because it was sold in several detached lots, and 
though the lots were small, not more than 100 1. 
a year rental each, yet they w'ere not detached 
and broken up or honeycombed. 

The O’ Conor Don. 

4392. "Were they bought all by one purchaser ? 
—Yes ; they w’ere all bought by one purchaser. 

Chairman. 

4393. Therefore you think tliat gives a fair 
test of the value which the property realised in 
the Landed Estates Court, as compared with the 
price at which you offered it to the tenants ? — It 
18 not quite si fair test, because if the Commission 
had chosen to retain it, they might have realised 
a better price j but there were no bidders at fii-st, 
and, I suppose, the Commission having put it up 
to auction twice, concluded that they were bound 



Chairman — continued. 

to take the offer made, though subsequently 
larger offers were made. 

4394. At all events that would not show that 
it was offered to the public, or to the tenants, 
below its value ? — It would seem to show that it 
was offered too high, but I do not think it was. 

37«e O' Conor Don. 

4395. That was, in fact, a residue, was it not ? 
— Yes. 

4396. "VVhat was the price paid by the tenants 
for the portion which they did purchase ? — 
Twenty-five years’ purchase. 

Chairman. 

4397. The residue being sold to the public at 
20 yeai’s’ purchase ? — Yes. 

4398. The residue was not so honeycombed as 
to make it objectionable? — No, it was in several 
detached bits, but as it was put up in several lots 
each lying together, I consider it was not at all 
an undeshable purchase. 

Colonel Taylor. 

4399. You stated that tire Church property 
wa.s, as a rule, inferior in cultivation ; was this 
property inferior in cultivation — No, it was not. 

Chairman. 

4400. Do you produce a detailed account of 
the four cases of lands sold for the Church Com- 
missionei-8 in the Landed Estates Court which 
you mentioned when you Inst gave yom- evidence? 
— I do. (The same was handed in.) 
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GEORGE JOHN SHAW LEFEVRE, Esq., in the Chair. 



Mr. Mdrrough O’Brien, called in; and further Examined. 



Chairman, 

4401. When you were last before the Com- 
mittee, I was on the point of asking you to give 
some cases of sales by the Landed Estates Court 
and by the Church Commissioners, with the ob- 
ject of comparing the prices obtained, and the 
rentals ; will you now be good enough to give 
any such instances to the Committee ? — Taking 
the last return issued by the Landed Estates 
Court for the sales for one year previous to 
October 1876 — I have already referred to the 
estate of Vicars Choral of Armagh — but taking 
£he estates that follow that in the Return, five in 
number, they were sold at very low rates, there- 
fore I do not compare any of them. 

jVL. Verner. 

4402. Wliat is the specific case which you are 
referring to ? — I am comparing the general rates 
at which the Church Commissioners sold their 
lands with those realised by lands of similar nature 
sold in the Landed Estates Court ; that is to say, 
lands not subject to jointures or annuities, but 
subject only to quit and tithe rent-charge. Com- 
paring the prices in gross, the prices realised by 
the Commissioners are slightly in excess of the 
averages, shown by the returns at two different 
intervals, as being realised for the lands sold by 
the Landed Estates Court. I speak principally 
of Ulster, because the greater part of the Com- 
missioners’ properties lay in Ulster. Where I can 
do so, Ibave taken estates lyingin the same parish or 
disfrict. For example, taking the estate of Sankey, 
which was situated in the Parish ofEilcaghanronan, 
in the county of Londonderry, in which parish 
the Commissioners also sold some property, the 
net rental was under the Government valuation, 
and It sold for 18-_9 years’ piu-chaae. The Com- 
missioners’ glebe in that parish, which was let at 
the Government valuation, that is to say, slightly 
higher than Sankey’s estate, sold for 23 years’ 
purchase. The Earl of Dartrey’s estate, a very 
good sample of a well and liberally-managed 
estate m the north of Ireland, was sold in several 
lote, and realised 22§ years’ purchase, on the 
whole, for 12 lots. As against that, the Com- 



Mr. Verner — continued, 
missioners sold a large glebe, one of the largest 
glebes in tliat district, ihe glebe of Clones parish, 
for 24 and 25 years’ purchase. 

Mr. Plunkett. 

4403. What was the size of that glebe ?— 
Eleven hundred acres. 

Chairman. 

4404. How did the two rentals compai-e with 
the Government valuation ? — Upon the Dartrey 
estate the Government valuation was 1,013/., 
the net rental being 926 1. 

4405. Therefore that rental was rather under 
the Government valuation? — The rental was 
under the Government valuation. The glebe 
land of Clones was sold for 24 or 25 years’ 

S archase, a somewhat higher rate than Lord 
'arti-ey’s, that being attributable to one lot 
being nearer the town, which the Commissioners 
got a good price for; the rest the Comroissionei-s 
sold for 24 years’ purchase. That compares fairly 
with Lord Dartrey’s estate, inasmuch as there 
were several town lands spread over the whole 
countiy, at considerable distance from each 
other. 

4406. What was the rental in that case as com- 
pared with the Government valuation? — The 
Government valuation was 693 1. and the rent 

737 1. 

4407. Therefore in that case the glebe was let 
at above the Government valuation, and fetched 
a higher price relatively to Lord Dartrey’s estate, 
which was let at under the Government valua- 
tion ? — Precisely so. 

4408. Can you give the Committee any other 
illustration ? — Yes. Taking the other estates in 
Ulster, I find the Caulfield estate is an iimtaace 
of the property which sold at a very high price 
in the Landed Estates Court, the rate of pur- 
chase there being 29'9 years ; but that estate 
was let at 30 per cent, imder the Government 
valuation, and therefore it is quite plain that it 
should have sold for a high price. 

4409. Take 
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Chairman — continued. Mr. O’Brien 



4409. Take Lord 'Wicklow’s property in 
Donegal, sold in the next year?— In the next 
year, a large estate in Ulster, Lord Wioldow’s 
property, sold for 25 years ; it was put up in 
several lots, and the rates ranged li-orn 24_to 40 
years’ purchase. The Gorerament valuation of 
the difierent lots in some cases was below the 
rental, and in other cases the valuation was above 
the rental. The Commissioners had a property 
in the same disti-ict very similai-ly circumstanced, 
inasmuch as it was let low, like a great part of 
this estate ; it was in the parish of Kamoghy ; they 
offered that to the tenants at 29 yeai-s’ purchase, 
and the greater part of it was sold, being bought 
by the tenants. 

'' 4410 . Then comparing these two properties, 
you say the Church Commissioners obtained 
rather a better price relatively to the rental ? — 
It is impossible to find estates which can be 
exactly compared, but as far as I can compare 
them with estates belonging to wealthy men, 
and liberallv managed, it appears that the Com- 
missioners have obtained a full price for their 
property. 

4411. Take Lord Gosford’s property for 
example ? — Taking Lord Gosford’s estate, the 
lots which were sold to tenants were sold at 
25 years’ purchase, and the lots which were sold 
to outsiders were sold at 20 years’ purchase ; and 
some of the land has not been sold. It has been 
stated in evidence tliat where lands are sold to 
tenants, they usually give two or three years 
more purchase than the public. The Church 
Commissioners had some glebe adjoining that, 
and in my opinion let rather higher than Lord 
Gosford’s, and occupied by a very poor class of 
tenants, very few of whom bought. The glebe 
was offered at 22 and 23 year's’ purchase ; that 
was part of the glebe of Killeshandra. 

4412. Did you heai' the evidence of Professor 
Baldwin, to the effect tliat the Church Com- 
missioners’ property was generally rather under- 
let than overlet? — Yes; I aaked Professor 
Baldwin what lands he referred to, and he told 
me that he referred to the See lands of Limericlc. 
But a wrong impression is produced in the minds 
of many people in the position of Professor 
Baldwin, who would be purchasers of those lands 
from the tenants. Professor Baldwin told me 
that he was negotiating to buy some of these 
lands which hadBeen sold to the tenants on the 
Limerick See estate. In that case he is buying 
the fee, he is buying the tenant’s possessory in- 
terest, and he is buying the tenant’s improve- 
ments, and therefore it is natural that a tenant 
should ask a much higher price. On one of these 
farms to which he refers on the Limerick See, 
the rent of which was 50 Z., the tenant had within 
some recent time put up buildings which had 
cost 600 1., and of course, in selling a farm of that 
kind, the tenant would expect to he pmd for the 
improvements as well as the fee ; in this case he 
had very much improved the fee. 

4413. Professor Baldwin did not give the 
Committee any special cases ; I neglected to ask 
him to do so, but he gave his opinion generally, 
and you asked him his opinion afterwards, as I 
understand? — Yes, I wished to know what lands 
he referred to, because I would have liked to 
give an explanation if he had mentioned any 
other parts, but as he mentioned the Limerick 
See estates, I thought I might explain that cir- 
cumstance 

0 . 51 . 



4414. No special case was mentioned by him 
to the Committee ; are you prepai-ed to meet any 
special case, provided it were named to the Com- 
mittee ? — Yes, if it be within my knowledge. 

4415. Has Professor Baldwin specified to you 
this particular case of the Limerick See ? — He 
mentioned the See of Limerick, and in that ease 
I should like to explain that the Commissioners 
got a good price for the land. 

4416. Could you state to the Committee any 
experience which the Commissioners have had 
themselves of the sales of land in hand? — The 
Commissioners have had sundry lots of land in 
hand for sale from time to time, being parts of 
the mensal glebes which were not vested with 
tlie houses in the Church body ; and comparing 
the prices they have obtained for tliein, some by 
auction, and some offered on a valuation to the 
clergymen, it appears to me that the price of 
land in hand is always very much higher as shown 
by those coses than of landin occupation of tenants. 
Comparing it with the average price of tenanted 
land, I should do that in this way ; if you take 
the average rental to be 25 per cent, over the 
Government valuation, which would be ahigh rent, 
24 times the rent, would be 30 times the Govern- 
ment valuation ; that is to say, if you take a 
valuation of 8 a rent of 25 per cent, over that 
would be 10 Z., and 24 times the rent of 10 Z. 
would be 30 times the valuation of 8 Z. ; there- 
fore reducing all land to the common value of 
the Government valuation, I take 30 times the 
Government valuation to be the full average price 
for tenanted laud, that is to say, land sold subject 
to the tenant’s interest. The lots the Commis- 
sioners have had to sell were generally lots with- 
out any improvements in the way of buildings, 
being the outskirts of the glebes. The Com- 
missioners sold several lots in the months of 
December and January, chiefly by auction, and 
the prices they obtained for tliem were 46, 60, 
55, 40, 70, 42, 60, 54, and 56 times the Govern- 
ment valuation. 

4417. The result of the experience of the 
Commissioners is that land in hand fetches a very 
high price relatively to land in occupation? — It 
fetches a very much higher price. 

The O' Conor Don. 

4418. Were these lands which you have re- 
ferred to sold by public auction to the highest 
bidder ? — They were. 

Mr. Bruen. 

4419. I^'here did those instances occiu' which 
you mentioned ? — They were scattered all over 
Ireland. 

Chairman. 

4420. "What sized properties were they? — - 
They ranged from 113 acres down to 3 acres, 
but the 113 was quite exceptional; none of the 
others were more than 30 or 40 acres. 

4421. Would you say averaging generally 
about 30 or 40 acres ? — No ; averaging generally 
about 15 or 20 acres. 

4422. Have oases come to your knowledge in. 
which tenants who have bought from you, have 
subsequently sold the fee of the lands they 
bought ? — A few such c^es have come under my 
observation. Of course only a few of the tenants 
are likely to have sold who have purchased fronx 
the Commissionei's ; but in the cases where they 

H H 2 have. 
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Chairman — contiiiued. 

baTe, ttey bave obtained a very much higher 
price than they gave ; and it appears that the 
consolidation of the two interests, that is to say, 
the fee and the tenant’s interest, are generally 
worth more W'hen consolidated than when the 
two are sold separately. 

4423. That accounts for the very great pneo 
given for land in hand ? — It also arises from the 
fact that there are so veiy few freeholds in the 
market. 'When a tenant having purchased the 
fee of lus farm, puts it up for sale, it is one of the 
most desirable things that can be brought into 
the market in that way. 

4424. The case was mentioned to this Com- 
mittee of the sale of the glebe of Rnymunterdoney, 
belonging to a landowner in Donegal; canyon 
give any information about that case ? — The glebe 
of Eaymunterdoney is situated in the north of 
Donegal ; it is, I suppose, 30 or 40 miles from 
a railway station, and in a very remote and ex- 
ceedingly poor district ; it was . one of the poorest 
glebes which the Commissioners had to deal with. 
That and the one mentioned by Mr. Olpherts 
were so exceptionally poor, that the Commis- 
sioners did not offer the land to the tenants a 
second time ; few tenants bought on the first 
offer, and the Commissioners thought that owing 
to the exceptional poverty of the occupants, tliey 
would not offer it them a second time. On the 
Rayinunterdoney glebe, I believe eight tenants 
bought; and on the lullybegs property, I believe 
only one tenant bought. 

4425. The tenants there were exceptionally 
poor ? — The tenants were exceptionally poor 
there. 

4426. It was represented by Mr. Olpherts 
that a quarrel had ensued between the tenants 
who had bought, and the purchaser of the re- 
mainder of the glebe ; do yon know anything 
about that quarrel? — 1 had to inquire into the 
circumstances, because both the tenants and the 
purchaser of the residue of the glebe land wrote 
to the Commissioners about it. The tenants held 
along with their farms some land in common; 
there was a tract of moor and bog, upon which 
tlie tenants had the right of cutting turf ; this 
part of the moor they held in common with others, 
and this was sold to them. The purchaser of the 
glebe wished to confine them to one particular 
part, their right h-aving been previously unre- 
stricted, and out of that arose tire misunderstand- 
ing. I t hi nk it could hardly be called a quarrel. 

The Committee-room was cleared. 

After a short time the Witness was re- 
admitted. 

4427. From inquiries you have made, and 
from your knowledge of the tenants, do you 
think there is groutid for the suggestion that the 
tenants who have bought their portion of the 
glebe are dissatisfied with their purchase, and 
are anxious tore-sell? — I do not find that the 
tenants are at all dissatisfied with their pm-chase. 
I think, on the contrary, they are very much 
pleased with it. 

4428. ’Will you state to the Committee what 
number of sales were effected by the Charcli 
CommissioDei-s in each year? — The sale in each 
year, or in broken periods of years, were in 187X- 
72, 550 5 in 1873-74, there were 1,760 ; in 1875, 
there were 1,470; in 1876, there were 1,730; 
and in 1877, there were 1,710. 



Chairman — continued. 

4429. How many of those sales were there 
effected for cash ? — The number of sales for cash 
was 2,375. 

4430. And upon simple mortgages? The 

simple mortgages were l,il6, and the instalment 
mortgages were 1,490. 

4431. What number of cases were there of 
sales under 50 f.? — The sales under 50/ were 
1,040. 

4432. A certain number of those were merely 

small houses, I suppose, without any laud? 

Yes; I could not give ihe number, but they 
comprised houses which were sold for small 
amounts, as W'ell as agricultural Iioldiuo’s of one 
or a few acres. 

4433. I suppose a considerable proportion of 

them were very small agricultural holdin2s? 

Yes, a large part of them. 

4434. The Commissioners laid down the rule 
that in sales under 100 1. they would only advance 
the half by way of mortgage, and that under 
50 /. they would make no advance at all ; was not 
that so? — That was the rule. 

4435. Do you know upon what gi-ound that 
rule was laid down ? — I believe it ivas thought 
inconvenieuttomakemortgagesfor small amounts, 
hut I do not think I could give the Commis’ 
.sionei's’ reasons, for I had nothing to do with 
them. 

4436. Has that rule operated to prevent the 
purchase of a considerable number of small hold- 
ings ? — The holdings which were offered under 
100/. belonged, generally spealdng, to a class 
who are much poorer than the others, and gene- 
rally it would have been hard for tlien3 to buy 
under any circumstances ; hut I am sure the 
rule has prevented a considerable number of 
small holdings from being bought. 

4437. And but for that rule, therefore, a con- 
siderable number of other holdings would have 
been sold to tenants ? — I have no doubt there 
would. 

4438. Do you think that the residues which 
have been sold to outsiders have consisted to a 
large extent of the smaller description? — Ido 
not think I could give the Committee any figures 
upon tiiat point, but I know that a considerable 
number of holdings for which the tenants would 
have had to pay under 100 /. have been sold ns 
residues. 

4439. There is only one other question which I 
wish to ask you, that is, what would be the 
surplus of the Church Commissioners at the expi- 
ration of their tenn of service. I think it has been 
already stated in their Report that there will be a 
surplus ? — The Commissioners’ estimate was that 
after paying the interest of the debt at tbe end of 
the commission in 1879, an annual income of 
374,000 Z. would remain ; that is to say, in excess 
of amount required to pay the interest on the 
debt which would then exist. 

4440. And what did they value the actual 
residue at at the expiration of their teim ? — The 
Commissioners made two different estimates. 
The revenue in 1879 capitalised they estimated 
as being worth 12,493,000 1. 

4441. At the end of what year? — That is 
taking the revenue which they estimate would 
be coming into them annually in 1879, and 
capitalising it. 

4441*. But then there is a charge upon that 
of six and a half millions ? — Yes. 

4442. Therefore 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON 
Chairman — continued. 

4442. Therefore the net value of their pro- 
perty at the expiration of their term of service 
would be about 6,000,000/. ?— Yes. 

Sir Joseph M‘Kenna. 

4443. "Would there not be a surplus of 347, 000/. 
per annum after calculatin? the interest that 
would be paid upon the existing debt ? — Esti- 
mating the interest upon the debt, which would 
be payable out of the annual income, there would 
be a balance of 374,000 /. 

4444. I tliiuk you put down the balance as 
about 6,000,000 /.; but if the 374,000/. per 
annum were valued at 25 years’ piu-chase, it 
would amount to a great deal more, would 
it not ? — The Church Commissioners have not 
estimated it at 25 years’ purchase, for this 
reason : that a very large part of it would con- 
sist of tithe rent-charge, which they have only 
taken at the statutory rate of 22 i years’ pur- 
chase. 

4445. Is the 374,000 /. that which would re- 
main entirely income in perpetuity? — I do not 
know that I could give you the exact figures 
about that ; they have given estimates : a great 
part of the property was sold upon terminable 
annuities, some of which would run to 50 years 
from the present time ; some of the tithe rent- 
charge is only now being converted, and the 
estimate of the Commissioners is partly calcu- 
lated on lenninable annuities and partly on 
unconverted tithe rent-charge payable for ever. 

The O'Conor Don. 

4446. I understand that you have seen and 
valued nearly the whole of the glebe land of Ire- 
land ? — A very great jjart of it. I do not say 
nearly the whole, but I have done the principal 
part of the valuing. 

4447. When you proceeded to value tlie land, 
wlijvt data were given to you? — The only data 
which the Commissiouers had to commence ope- 
rations with were the list of names, the rents 
payable by the tenants, and the lands out of 
which they were payable. For the purpose of 
making a valuation, the first thing I did was to 
provide myself with a copy of the Ordnance 
map, showing the tenements as they exist in the 
valuation books ; the next thing was to see 
whether those corresponded, or not, with the 
rental ; it generally turned out that they did not, 
because a revision is not made every year ; in 
f^t, the revision is only made when the attention 
of the revisors is called to the matter, therefore 
ibey were generally not correct. Having made 
the map correct by personal inspection, I then 
was able, having gone over all the lands for the 
purpose of correcting the boundaries, to put a 
valuation upon them. 

4448. Then, in fact, you had to perform a sort 
of survey of the lands ? — I will not call it a sur- 
vey, because it did not consist in actual measure- 
ments, but I had to make au actual revision of 
the tenements, as shown upon the map ; in some 
cases it involved a slight amount of measure- 
ment, but generally where the Ordnance maps 
are m an advanced state it is unnecessary to 
measure for the purpose. 

f generally you ascertain the amount 

p tand which is contained in each holding ? — 
UertaiiUy ; I could not have made the valuation 
otnerwise. 

0 ^ 1 . 
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4450. I presume you also ascertained what the 
tenement valuation was in each case ? — I had in 
most cases, but in some cases I had not, because 
sometimes the amount applotted out upon the 
townland was not divided out in tenements. "We 
have had frequently townlands the whole of 
which was applotted as one lot, but might have 
30 or 40 tenants upon it. Still, as a general 
rule, the tenement valuation was there, and was 
referred to. 

4451. Did you arrive at your valuation simply 
frora_ your own inspection of the land, and from 
this information given you as to the tenement 
valuation, or did you ascertain in any way irom 
the tenants what they considered to be the 
valuation of the land?— No; I should explain 
that the Commissioners were not able to avail 
themselves of what persons usually do who are 
selling in the market; they could not feel their 
way. Their duty was under the Act to fix a 
price, and in the ordinary way, when a man 
would say, “ I will take 1,000/.,” he would be 
offered 800 /., and probably \vould take 900 /. In 
fact, the Commissioners could not avail them- 
selves of the opportunity of the “ higgling of the 
markets,” as economists term it ; but it was able 
to inform itself of the rates for money, and to 
compare prices in otiicr markets. Land should 
and does, of course, vai-y in price with the rates 
for money; all these things the Commissioners 
looked to. 

4452. But the Commissioners settled the price 
quite Independently of any opinion which the 
tenant might entertain regarding the price ? — It 
was quite open to the tenants to make any re- 
presentations they chose to the Commissioners 
by letter, but the price fixed in the first instance 
by the Commissioner was, of course, without any 
regard to the tenants’ ideas on the subject. 

4453. Did you inform the tenants at all what 
price you would fix when you went down to in- 
spect the lands ? — No, because it was for the 
Commissiouers to fix the price ; hut in order to 
prepare the tenants, I informed them at what 
rates the Commissioners genemlly had sold lands 
similar to theirs, and also gave them illustrations 
of the mode of borrowing the amount which the 
Commissioners were empowered to lend them, 
but in no case was I authorised, nor could the 
Commissiouez’s inform them beforehand, what 
the terms would be until they served them with 
the notice. 

4454. Are you aware whether in any, or if 
so, whether in many, cases the tenants remon- 
strated against the price fixed by the Comiuia- 
sioners ? — Yes, there have been a number of re- 
monstrances, but objections on the part of sellers 
are as commonly met with as objections on the 
part of the buyers ; it is quite as common a 
thing to hear that the price is too little as that 
it is too much. 

4455. Did the Commissioners adhere to the 
price they once laid down? — "With very few ex- 
ceptions the Commissioners adhered to the price 
laid down. 

4456. I perceive in the last Report of the 
Church Commissioners that 5,243 tenants pur- 
chased their holdings; I presume those were 
5,243 separate individuals? — In round numbers 
you may say they were, because in some cases 
there have been tenants who hold two and some- 
times three holdings firom the Commissioners, 
but gainst that are to be set cases in which 

H H 3 -t— one 
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The O’Conor Don — contUiued. 
one mitn-ns paid, and yet tlie fai-m really 
held by two and sometimes by tlu-ee tenants, i 
will "ive the Committee an instance which will 
exiilnln what I mean. A witness who was ex- 
amined before this Committee from the county 
Cav.an, Andrew De^oan, bought _a farm tiom 
the Church Commissioners, which in reality was 
occunied by both himself and his brother ; they 
had it divided between them, and althougn it 
appeared upon the Commissioners’ boos as one 
farm, it was really two farms. 

4457. At all events, in round numbers, we may 
tate the figure as representing 5,243 different 
persons? — Yes, quite so. 

4458. Now, if you turn over the page of the 
Keport, it states that 1,006 holdings were sold 
to the public; I presume that does not mean 
that there were 1,000 purchasers?-— Certainly 
not. I thought the lumiber of purchasers had 
been given ; those are what they sold as residues. 

4459. Could you give the Committee any idea 
of what the number of purchasers in that case 
was? — I am afraid I could not._ , n t 1 

4460. Could you not .approximately ? — i. have 
not the materials here to do so. 

Sir Joseph M’Kenua. 

4461. I think it could be made out in this 
manner: the holdings which were sold for cash 
were 3.275, under mortgage instalments 1,416, 
and under simple mortgages 1,419, which im^e 
6 181 liohlinfs disposed of after that fashion tor 
Ash, mortgages, and so on ; the nuniber of sales 
only amounts to 5,210, as I take it fi’om you. 

The number that I have given you iii sales must 
only betaken as a round number; I have not 
ascertained it accurately. The Commissioners 
books are ebangtug every year, owing in some 
cases to the consolidation, and in some cases to 
the division of wdiat appears on the rental as all 
one farm ; therefore the number I am giving you 
is only to be taken as approximately about the 
number. 

The O’ Conor Don. 

4462. My point is quite different from Su- 
Joseph McKenna’s; I want to know hovv manv 
purchasers bought tliose 1,006 holdings . — I 

not o’ive you the number; those lands sold to 
the jmblic were sold in lots of one and up to 20 
and 30 holdings. 

4463. Do you think there were 500 of them? 

I do not think there would have been so many. 

The returns giving the names of the tenants or 
purchasers refer to all classes of tlie Comniis- 
sioners’ property, such as chief rents, perpetuity 
rents, and renewable leaseholds ; whereas the 
figures which I have been giving you deal only 
■with what we call “ yeai-ly or other tenures,” 
that is to say, tenure from year to yeai',_ and at 
or near tlie end of leases which were terminable. 

4464. Then these returns ought to contain a 
very great number more of purchasers than the 
number of tenant purchasers? — Yes, a number 
of the names of those who appear on the return 
are not tenants ; they are people in the position 
of landlords and perpetuity rent payers. 

4465. Would you say that, taking this late 

return which is attached to the Report of the 
Commissioners, it is in continuation of the one 
which was furnished to the House of Lords ?— 
It is. , . ■ 

4466. And that it contams exactly tne same 
information with regard to subsequent sales as the 



The O'Conor Don — continued, 
one furnished to the House of Lords did with 
regard to the first sales ?■ — 'The return includes a 
di§'erent class of sales, because at the time the 
first paper ivas issued, very few sales had been 
mode of yearly and other tenures to tlie public, 
and therefore when you see in the notes to the 
second part of the return “ tliis sale includes 5 
holdings,” and “ this sale includes 10,” it indicates 
that it was a sale to the public, and not to the 
tenants. 

4467. But the two returns together mclude all 
the sales -which have been made from tlie first 
sale up to the last day of last year ? — Yes, they do. 

4468. I have added together the number of 
purchasers in those two returns, and they amount 
to only 5,3.59 ; can you exphiiu how it is that 
there could be 5,243 tenant purchasers, when the 
total number ot purchasers of every sort and 
description is only 1,162 ? — I could not explain 
that ; I do not quite understand what you mean 
when you say you have added together the 
number of purchasers. You have taken, I will 
sav, hlr. Verner’s purchases of several holdings 
as one, I suppose. 

4469. I have taken the names of different 
persons in the two returns, and if I be tight, they 
make out, putting the two returns together, 
5,359?— I am notable to give you an explanation 
of that, because my figures are taken from the 
Church Commissioners’ Report, and I have not 
added together the names as you say you have 
done. 

4470. Taking that calculation as substantially 
accurate, does not it show an extraordinary re- 
sult, namely, that there arc only 116 purchasers 
who are not tenants ?— I do not feel competent 
to explam the difference. 

4471. Does not the first return include all the 
sales made in the Lauded Estates Court ? No, 
it includes very few of them; there had been 
very few sales in the Landed Estates Court up 
to the 29th of June 1876. 

4472. But the return includes all the land that 
Tvoa sold up to June 1876 ?— res, oertaiulj ; but 
I think tliere were only two estates which ap- 
peared in that return. 

4473. It wouldnot be a difficult matter, 1 sup- 
pose, for the Commission to supply the names ot 
the tenants, ae distinguished from the names ot 
the outside public ?— There would be no 
culty in their doing that, I fancy ; of course 1 am 
not competent to speak for the Commission, but 
from what I know of them, I do not ib_mk there 
would be any difficulty in distinguishing toose 
who have bought as the public from the otters , 
but there would be a difficulty in giving a. cori-ect 
return of cases in which tenants have_ asaigoea 
their right of pre-emption ; a rough estimate ba 
been given both by mysell and Mr. Goedey o 
that, but it is not easy to get accurate 

tion on that point, even when you come m acxuai 
contact with the persons. . .a..,, rate 

4474. But it would be easy to give an accurate 

return where the sales are made directly 
public, would it not?— It could be given, l no 
not know whether easily or not. , 

4475. Were the sales which took . 
Loaded Estates Court ebiefly sales «f 
-No; there were a large number 

into the Court ot the The 

mission, probahlv 10 or 1? tag? „„ 

difficulty of settling guostions ot 
and nta of the change of the Commissione s,^ 
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The O' Conor Don — continued, 
citor induced the Commission, with the consent 
of the Landed Estates Court, to withdraw a 
large number of these estates from the Court, 
and consequently there will only be a very few 
sales of the Commissioners’ property in the 
Landed Estates Court. 

4476. Wei-e those that were sold exceptional 
as regards being undesirable property ?— No ; the 
Commissioners were authorised by the Act to 
sell through the I/unded Estates Court, if they 
chose, and they put in some, I believe, as a trial, 
to see whether it would be a good way of dis- 
posmg of the property, and they also put in some 
because of the rights of way and turbary which 
were questioned, which they thought were diffi- 
cult for them to settle, and which they thought 
the Landed Estates Court would settle more 
easily. 

4477. I understand that ; but I am asking you 
whether the lands which were actually sold by 
the Commissioners in the Landed Estates Court 
were of an exceptional character, or whether 
they were very much the same as the estates 
they sold themselves ?— I should say tliat they 
represent the average. 

4478. The rents were not lower or higher on 
the average than of the estates which the Com- 
missioners sold themselves? — As well as I can 
call those estates to mind, I think they were 
a very fair sample of the Commissioners’ pro- 
perty. 

4479. I do not know whether you stated that 
those properties sold at a lesser price than pro- 

E erty sold in the Landed Estates Coui’t? — There 
as been no scpai-ate estimate made of the pro- 
perty that has been sold in the Landed Estates 
Court, but I should say tliat those properties sold 
at about the same price as the average price 
which has been stated. The properties put into 
the Landed Estates Court did not include the 
best part of the Commissioners’ property, that is 
to say, the town parks j but they were very good 
average properties. 

4480. Now, is the average price you have 
spoken of an average price arrived at by a calcu- 
lation of the land sold all over Ireland? — Yes, of 
the land sold all over Leland. 

4481. Were not the prices which were fetched, 
calculated by years’ purchase, extremely different 
indifferent parts of Ireland? — The prices were 
extremely different on different properties. For 
instance, tlie Commissionci-s have sold a holding 
as low as for one half-year’s purchase, and they 
have also sold land in the occupation of a yearly 
tenant at as high a price at least as 35 years’ pur- 
chase ; but the general price was, I may say, 
somewhat over 22 years’ purchase of the rent. 

4481*. Will you refer to that part of the 
country with which I am best acquainted, namely, 
the west of Ireland. Taking for example the 
diocese of Elphin ; referring to the Report of the 
Church Commisaonem, the first sale mentioned 
there is 9 Z. 13 s. 10 d. ; that farm sold for 450 /. ? 
— That is not included in the class of property I 
am speaking of; that must have been a renewable 
leasehold, and therefore is not included in the 
figure I lave been referring to. 

4482. You did not take into calculation the 
renewable leaseholds ?-rNo, 1 did not take into 
calculation the renewable leaseholds, but only 
y®*rly and other tenures, that is to say, lands in 
the occupation of yearly tenants, or held by 
terminable leases, and not leases which were cus- 
0.51. 



The O’ Conor Z>07i— continued, 
tomarily renewable. There is no doubt about it, 
that that case you are referring to is a renewable 
lease. 

4483. Will you refer to the next sale to that, 
the second one, the price of which is about 30 
years’ purchase ? — I see the next one ; I am not 
acquainted with that particular plot, but I know 
that nearly all the property in Elphin was held 
by renewable leases, very little of it was held by 
yearly tenure. 

4484. Then it would be necessary towards un- 
derstanding this return properly, that the land 
held under leases renewable for ever should be 
distinouished from the other, would it not? — 
Certainly. 

4485. The heading of this return is, “ Schedule 
of Sales from Yearly and otlier Tenures”? — The 
heading, I should say, was wrong ; perhaps I 
may say that the return as asked for by the late 
Lord Leitrim included all purchasers, and this 
being a continuation of the return as ordered 
by Lord Leitrim, should, I fancy, not have been 
headed “Yearly and other Tenures.” 

4486. Therefore we understand that when you 
speak of 23 years’ purchase of land, you allude 
only to the years’ purchase of land which was 
held by tenants from year to year ? — Or upon 
terminable leases generally made at about the 
full value, or what was the full value 20 or 30 
yearn ago, when they were made. 

4487. What was the amount of the purchase- 
money lent to purchasers who were not tenants ? 
— I have not yet the Commissionera’ rules before 
me, hut the amount lent by ihe Commissioners to 
the public was not as large as what was lent, to 
the tenant pm'chasers, and tlie lime in which 
the amount was made repayable w'as much 
shorter. 

4488. Did the Commissioners lend the money 
at the same rate of interest? — Yes, they lent it 
at the same rate of interest, but repayable in a 
shorter period, and they did not lend them any 
money, as they did to tenants, on simple mort- 
gage. 

4489. What do you mean by that? — Interest 
only being payable, and no instalments. 

4490. Do you know what has taken place with 
regard to the tenants upon those residues ; have 
they as a rule been left in possession of their 
lands ? — I do not know of any tenant having been 
dispossessed. 

4491. Have the rents been altered? — I do not 
know about that, but I have not heard of their 
rents being altered, nor do I think it is likely 
that they could have been altered without coming 
before the public in some way or other. 

Mr. Brum. 

4492. In a recent answer which you gave you 
made' use of this remark : “ cases in which the 
lands were let at a rent were let at a rent which 
■was the fullvalue 20 or 30 years ago”? — “Which 
■was the full value, or about the full value, 20 or 
30 years ago when the leases were made.” I am 
referring to cases where leases were made for the 
time customary of sees or benefices, which was 
generally 21 years, but in some cases they Tnigbt 
have been granted 40 years. 

4493. "What proportion did that rent bear to 

the Government valuation? — I could not give 
you any general answer, because I do not thmh 
that one answer would apply to all cases, seeing 
that they vary very much. • _ 

H H 4 4494. But 
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4494. But 20 or 30 years ago the Government 
valuation vas comparatively a new valuation, 
wa.s it not?— I think some of the present valua- 
tions were made more than 20 or 30 years ago ; 
some ofit was made as recently as 1852. 

4495. You mentioned, in answerto the honour- 
able Chairman, some cases in which very high 
prices were obtained as compared with the valua- 
tion : might 1 ask you to refer to them, aiid give 
me one or two instances -which you said had 
occurred in different parts of Ireland? — The 
cases I referred to were oC lands sold with posses- 
sion; they were parts of what were called the 
mensal lands, which had not heen vested witli 
the houses in the Church body ; and therefore the 
Commissioners were selling them with possession. 
The first case I referred to was land adjoining 
Burr ; 12 acres were sold for 46 times the Govern- 
ment valuation. 

4496. Were there no buildings on that?— No, 
there were no buildings in any of those cases; 
they were the outskirts of the clergyman’s little 
domain ; 10 acres, or whatever was considei-ed 
convenient for the- enjoyment of the house, was 
vested with the house, and therefore these lands 
were the residues of those domains. 

4497.. Will you give the Committee one or 
two more instancesof that kind? — TheKathangan 
glebe consisted of two plots of land, one of 20 
acres, and one of seven acres ; and they both 
sold for 60 times the Government valuation ; 
another was Ballymore, in Westmeath, which 
was 18J acres, and sold at 55 times the Govern- 
ment valuation; another case, Conwall, in the 
diocese of Raphoe, which consisted of 15 acres, 
and that sold for 42 times the Government valua- 
tion. 

4498. Those properties were not let at a rent; 
they were occupied by the cleraymau? — They 
were sold as unoccupied land, with the right of 
possession to the purchasers. 

4499. So that there was no means of comparing 
the letting value with the Government valuation? 
— There was a means of course, namely, by em- 
ploying a valuer, who would give an estimate. 

4'o00. That would he yoiu- own estimate ? — 
Some of these lands I visited, and some I did not ; 
there was no occasion to make a valuation of 
them, because they were put up for public sale. 

4501. Were they generally sold to the person 
who had occupied them previously ? — I cannot 
say who bought them. 

4502. Is it not within your knowledge that 
the lands were sold very frequently to persons 
who represented the disestablished Church ? — 
In the cases I hav’e referred to I do not think so; 

I heard it said that Rathangan was bought by 
•the Duke of Leinster ; it lay in the middle of 
his property, and was not near the clergyman’s 
residence, and therefore there was no likelihood 
of the clergyman buying it ; that glebe, as I 
mentioned, -was Bold at 60 years’ pur^ase of the 
Government valuation. 

4503. That was the case in which there were 
two lots, one of 20 acres and the others of seven 
acres? — Yes. 

4504. What was the Government valuation 
of those two plots ? — I could not give you the 
Government valuation. 

4505. I think you are employed by the Com- 
missioners to estimate the vwue of most of those 
plots which are sold ? — A great many of them 
are valued and offex-ed to the incumbent, and in 



TAKEN BEPOKE THE 

Mr. continued. 

those cases the Commissioners have the estimo+o 
made beforehand. 

4506. Do you generally make out the estU 
mates ? — I have made a great many of them. 

4507. And iu the case of land sold to tenants 
do you make an estimate to assist the Commis- 
sioners there? — Most of my business has been 
the valuing of lands which have been held bv 
tenants. 

4508. When you made your valuation, do you 
examine the qumities of the soil ? — Certainly, 

4509. You make your valuation in the same 
way as the officers of the Government make 
their valuation ? — It is so long ago since the 
officers of the Government Office made a valua- 
tion, that I do not know how they do it. 

4510. They revise it, I believe? — But tliey 
do not alter the valuation, they only alter the 
distribution. 

4511. When you make your estimates, do you 
examine the soils in different parts of the place to 
be sold, and do you compare the apparent value of 
the fai-m with tlie rent ; in the first place, do you 
know Tvhat the rent is generally?— Certainly, I 
always have the rent, and I consider it is a very 
important point of the v.aluation, because if you 
are selling subject to the rent, a low rent might 
be raised, and yott arc selling in a public market, 
the difficulty would be to raise the rent The 
usual course, if a man thinks a property will 
sell better, is, first, to raise the rent, and then 
sell the ])roperty. I think the rent and the 
teiiaut-viglit are two important items, which 
should be taken into consideration in making the 
valuation, because the puivhaser should he made 
aware of ivhat the tenant’s claims were when he 
was going to purchase. 

4512. In tire first part of your examination 
you mentioned a case in the county of Kilkenny 
as one of your typical cases ? — I did. 

4513. Would you give the name of that pro- 
perty? — The land was called Ossory Hill. 

4514. In what part of Kilkenny was that? — 
It was about five miles east of Kilkenny, on the 
range of hills which form the eaetem boundary 
of the valley in which Kilkenny lies. 

4515. Y’oudonotknow the name ofthelocality? 
— I gave the name of the pai’isli ; it was not the 
glebe belonging to the parisli ; it was part of the 
Ossory See estate, and had been held by a middle- 
man. 

4516. You gave the Committee the different 
prices which had been paid by the occupiers for 
those lands ; could you tell me what was the 
number of years’ purchase on the rental for 
wiiich those properties were sold? — I have not 
the figures before me, but I think I may say the 
price was about 1 8 years' purchase of the rental. 

4517. Would that be the average of the differ- 
ent lots that were sold ? — I think that was about 
the average of the different lots -which were sold 
to the tenants. 

4518. There were some lots which were not 
sold, were there not? — All the lots were sold to 
tenants except two or three farms, which are now 
on the Commissioners’ hands. 

4519. Were those farms offered to the tenants 
at 18 years’ purchase ? — Yes. 

4520. And they refused to purchase them 
Yes ; a good deal of the propertj^ was not p^- 
chased by the tenants in the first instance ; but 
being offered a second time, after having been on 
the Commissioners’ hands a considerable time, 

. some 
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cMse With regard to the price wliiclitlie tenants I have said before. 

•nald I should like to add that in contrasting the 4527. Trom your knowledge as a valuator, 
«ales’ of the Commissioners to tenants, with the knowing the land, and having seen so much of it, 
sales in the Lauded Estates Court, it should also do you think we ini^ht fairly conclude, from 
be taken into consideration that every tenant finding so many Church tenants purchasing, that 
when he bought from the Commissioners, paid, there would he a large number of average tenants 
in addition to the purchase-money, his rent up to in.Ireland able and willing to purchase, if they 
the day that he lodged his purchase-money, had the opportunity ? — I think that all tenants 
•whereas a purchaser in the Landed Estates Court would be anxious to purchase; but I quite 
buvs with his purchase-money the current gale of agree witli Professor Baldwin, that many small 
rent • therefore, in contrasting the prices tliat tenants have not the power or the capital to pur- 
would make the prices obtained by the Church chase. Looking at the matter from a purely 
Commissioners rather higher than the average ^ricultural point of view, I agree again with 
rate shown as contrasted with those obtained in Professor Baldwin, that it is a very gi-eat injury 
the Landed Estates Court. to liis farm to sell his stock, but, on the other 

hand, I think there are other advantages which 
Chairman. Jie gains in tlie security of tenure, which entirely 

4521. Youmeanwheretherentswerehalfayear counterbalance that. 

orayearinarrear? — ThepurchaserintheLanded 4528. In the Church Tempor.alitiea Commis- 

Estates Court would get the current gale when sioners’ Report, I see that in the diocese of Tuam 
he purchased a lot in which there were several a great many of the lots went at over 100 years’ 
tenants holding ; but the tenant purchaser, under purchase ? — Those were cases of renewable leases ; 
the Commission, had to pay his rent up to the they were not of the class of property which I 

day the purchase-mouey was lodged, in addition have been laying before the Committee, 

to tlie purchase-money which he lodged. 4529. I see, at page 44, that there w'ere five 

-j. _ holdings on a glebe in llayo when it was sold; 

Air. iSTutn. under-tenants get the offer to purchase 

4522. In the Kilkenny cases, can you tell how their holdings? — The tenants in all cases had two 
manyyears’ purchase of the Government valuation offers to buy. 

the purchase was made at ? — I have not the 4530. Innishoon is a poor part of the countiy, 

figures before me, but it was, as I said before, an jg jt not? — It is. 

exceedingly poorly cii’cumstauced estate. 4531. On the next page there are twoc.oses at 

O' T 7 Gellowpark, with two under-tenants in each case ; 

Joseph M Kana. ^ ^ did thB imaer-tenaots get the option to purchase ? 

4523. You have had great experience in tue — j conversant with the particulars of 

matter of sales by the Church Commissioners 01 cases. 

those lands to tenants, and can yon say; whether 

they have, or have not, almost invariably im- gjj. JqJiyi Leslie. 

provelin ah cases, so far as 70U could ascertain, propiaetors, 

smee their purchase ?— As tai- as I hare had the Qlplierts, you say they were 

oppoiluiuty of seeing them, 1 L dissatlsjed with their piirehases, Ld I want 

h^ had a voij beneficial effect upon them , tte ^ statement made by .another 

who have had money have immediately he|nn to tPej, „o„id 

lay it out, and malm improvements on their fai-ms, “ ^ holdiigs. Would you 



lay It oui, a. umai.om.pio eoien..™ holdings. Would you 

which I think could hardly have been 
of them as yearly tenants. In many oases, un 

donbtedly, the price ot the form has put the 5_p do not think that iviH be pos- 

tenant for the present m Blieh difficulties that ^ ^ ^ 

he .8 not m a position to mie any snbstaoW f ^ 

improvements such as would be at once oo Then wo may infer that it was rather 

servable, hut I think it Im® Imd a very good „ Bmtement to make ?-I do not 

effect upon them socially, and they are, as tar |j,jotly an extravagant statement to 

as I have observed, very ivell satisfied with 

having become owners in fee instead of tenants “ Deirnan made the statement that he 

ffoniyear to year. himself’ was looting forward to doubling the 

4524. Bat notwithstanding the difficulties, l,^^d in ^ve years, and said bethought 

more ot less, which the purchases oooasioned, that every one who purchased 

on the whole have yon found their oironm- ?— I have no doubt that every 

stances unproved?— Certainly. one who purchased his holding would improve 



Major Nolan. 



one who purchased his holding would improve 
•w'idi much greater goodwill and energy as owner 



eoao. jj3tt vou near jrroie»80i — — : T. i - , s 13 4. v, 

statement, that the Church tenants were gene- exact tune withm which he would carry out his 
rally in a very much better position to pur- improvemente I cannot speak. 
ehJe than the ordinary average teaant in Ireland 4535. If it were possible to cam-y that mprove- 
npon other estates ?-l heard that statement. ment out as a ^versal system, it would prove 
4526. Does that agree with your information ? that the rents had been considerably too low ho^ 
-Certainlynot! I Ihink the figures I have given fore would it not’-I do not know that that 
to the Committee show that the tenants, to Begin would follow, but I am not prepmod to ™Bstan 
with, on the Church properties were very much tiate Mr. Degnan s statment. Ofcomse iilmd 
mnaller than the averse tenants in Ireland, and were let for ever, it would naturally fetch a much 
they also were, in my opinion, very much poorer, higher rent than if it were let from year to yea^ 
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Sir John Leslie — contiimed. 
laacl is iiaturallj worth more il‘ you let it for 
ever. 



Mr. Lrrington. 

4536. With regard to the sales in which the 
Commissioners ottainccl 40 years’ piivchase of the 
rental, could you state whether, in those cases, 
the v.aluation was very much below the rental ? 
— There are very fe'w cases in which the Com- 
missioners obtained such very high pi-ices : only 
one occurs to me at this moment, namely, where 
a small piece of land in Queen’s County was sold 
for 35 years’ purchase; in that case the land was 
let ah about the Government valuation. 

4537. But in the other cases which you men- 
tioned the land was unoccupied, I suppose? — ^In 
several cases it was unoccupied land sold with 
possession. 

4538. Are there any cases which you could give 
the Committee sufficiently similar in their circum- 
stances of land in occupation, so that we mayjudge 
from the difference of price what is the actual value 
of the occupation? — I gave an illustration which 
I thought explained the matter as well as I could 
do it, and that is, if you take the average rent in 
Ireland as being 25 per cent, over tire valuation, 
and the average j>rice of land as being 24 years’ 
purchase, in that case 24 times the rent would 
represent 30 times the Government valuation ; 
therefore I may say that 30 times the Govern- 
ment valuation is about the average price of laud 
in Ireland ; but 1 do not look upon the Govern- 
ment valuation a.s being equal, or that you can 
draw any conclusion fi-om tlie valuation in one 
place in relation to the letting value as con- 
trasted with that in another part of Ireland. 

4539. But to come to the extra value which 
unoccupied land will fetch? — I may say that 1 
think the average value of tenanted land is about 
30 years’ purchase of the Government valuation, 
and in those particular cases, which were sold a 
short time ago, the Commissioners got from 40 
to 70 times the Government valuation. 

4540. According to that, if you take 30 years’ 
purchase as being the value of unoccupied land, and 
24 years’ purchase as the value of occupied land, 
you would suppose six years to be the difference 
between the value ol'unoccupied laudand occupied 
land ? — I could not give anything more than a 
general average. 



Mr. VerneT. 

4541. I was not here when you were examined 
upon the last occasion, and, tlierefore, 1 did not 
know that you were about to bring up the case 
of the Vicars-Choral of Armagh again 5 does your 
answer to the Question 4390, put to you by the 
honourable Chairman, refer to the average of the 
sales of the whole of the Vicara-Choral of 
Armagh property when you say that 20‘8 years’ 
purchase was given for that property ?— That 
answer refers to the sale of the residue only. I 
took the Vicars-Choral of Armagh estates, as it 
appeared first upon the return which I was re- 
femng to 5 It was the first estate, and therefore I 
referred to it. 

4542. Do not you think that Lot 1 may be 
called the residue, considering that it was last 
sold, and that it was not one of the seven lots 
sold together? — Lot 1 was sold to a different 
purchaser, and that purchaser- was the tenant. 



Mr. Verner — continued. 

4543. Would you not consider that the residue 
meant the last lot sold?— I did not know that 
Lot I was sold last. 

4544. When these seven lots were sold, Lot 1 
had not been sold ? — I was not aware of that 

4545. Have you, since you were last examinecl 
before this Committee, taken the trouble to 
a.'icertain the facts, and correct your former 
evidence about what yon called the yearly rental 
of the residue ?— I referred to the Church Com- 
missioners’ return, aud I found the purchase- 
money the same, hut whatever incorrectness 
there is, it can only be a trifling oue, as affect- 
ing the year’s purchase. 

4546. It would not alter 3mm- estimate of the 
average, I suppose ?— Only by an infinitesimal 
fraction ; I referred to the purchase-money 
thinkiug the error was there, but finding none’ 
I could not find that there was any inaccuracy. ’ 

4547. Who makes out that return which was 
given in upon the motion of the honourable 
Member for Leicestershire? — The Landed Es- 
tates Court. 



_ 4548. But I suppose it was upon representa- 
tion from the Church Commissioners?— No, be- 
cause the sale was made through the Landed 
Estates Court ; the Commissioners had nothin^ 
to do with this return ; the same figures appear- 
upon their return, but the two returns are made 
up independently. 

4549. But it must have been made out from 
ilie figures supplied by the Church Commis- 
sioners ? — No ; wholly from the rental arrived at 
by the Landed Estates Court. 

455U. Tlie rental was altered at the time of 
the sale, was it not ?— That I am not aware of; 
but I find that the two returns made up inde- 
pendeutly correspond. 

4551. Then as you seem to know nothing 
about it, I suppose you are not really in a posi- 
tion to make the statement which you have done 
in answer to Question 4393 ? — I beg your pardon, 
I do not say that I know nothing about it; I 
examined into the facts, and any incorrectness 
which there is there I am quite prepared to say, 
without looking into it, will only very slightly 
alter the rate of purchase ; if it makes it 20^ or 
21 it does not matter ; I took the 20'8 from the 
figures that were before me. 

4552. Have you worked yourself up in the 
matter since you were before the Committee on 
the last occasion ?- — I have refeiTed to the Com- 
missioners’ return, and I found the purchase 
money the same, and that being so I thought 
your question had no foundation. 

4553. Then you did not ascertain whether I 
had good grounds for questioning you on that 
subject? — I think you have good grounds, be- 
cause you are well acquainted with the facts of 
the case ; but whatever the error is, it is only a 
trifling one, and does not affect the question 
materially. 

4554. Then you have not ascertained that the 
rental of the seven lots sold together is incor- 
rectly given in the Eeturn asked for by the 
honourable Member for Leicestershire ?— No. 

4555. Do you know a man of the name of 
Degnan who gave evidence before this Com- 
mittee? — Yes; he was a tenant under the 
Church Coroinissioners iu Cavan. 

4556. Do you think he was a good specimen 
of a purchaser from the Commission ? — I think 

he 
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Ml'. Venter — continued. 

he is a very fair specimen of the Irish counti-y 
farinei' ; he is an energetic improving man. 

4557. Do you thinu tliat he, and the Com- 
missioners, and their officials hold the same view 
with ren-ard to this question : — I do not kno'w ; 
my acqu-aintance with him is very slight ; I may 
say that I saw him for the first time about 15 
da 'VS ago. 

4558. Was that since he gave his evidence? — 
He was on his way over to give his evidence ; it 
may be longer ago than that j but I had no ac- 
quaintance with him at the time of his purchase, 
nor till he was coming over to give evidence 
before this Committee. 

4559. He stated that there 'were cases in which 
the peasant purchasers bought their t'arras with 
the intention of selling them again at a profit; 
are you aware whether that has been the ease? 

I am not aware of their having bought them 

with the intention of selling them at a profit ; 
but I am quite aware of some having sold the 
whole fee with possession, at a very lar^e in- 
crease over what they had given to the Church 
Commissioners. 

Mr. Wilson. 

4560. You stated on the last occasion that you 
were instructed to value the lands high; how 
did you estimate the value of tenant-right, which 
the tenant had in the lands in Ulster ? — My busi- 
ness was not to make an estimate of the tenant- 
ric'bt ; valuation, of course, is not an exact 
science ; it is only an opinion based upon obser- 
vations and experience ; and my business was to 
acquaint myself with the value of money, and 
the value of land, and to observe other sales, 
and having an acquaintance with, land, to be able 
to compare the Church Commissioners’ properties 
-with other properties, and to advise them as to 
the prices at -wnich they should offer them to the 
tenants. 

4561. You stated that the Commissioners in- 
structed you not to encroach upon the tenant- 
right; will you inform the Committee how you 
avoided that in making your valuations? — As 1 
say, valuation is not an exact science, and can 
only be a rough estimate, hut ou visiting estates 
where the land was all of the same quality, of 
course you notice some lands improve more than 
others. On some farms which have come under 
my notice, the tenants have spent the full value 
of the fee simple on buildings alone, and in those 
cases it would not have been right, and I did 
not take into consideration the value added by 
the buildings. 

4562. You did not value the buildings at all, I 
take it ? — Certainly not, if made by the tenants. 

4663. Did yon value any improvements made 
upon the land in the shape of mrainage or build- 
^gs ? — No ; it is not of course easy to discern the 
hnprovemeuts -whidi affect the land only. 

4564. You have mentioned the lands of Ray- 
munterdoney ; do not you kno'w that there were 
quarrels there between the tenants ? — From in- 
quiries which I have made, I have not found that 
there were any quarrels ; there was a misunder- 
standing owing to some question about common- 
age, hut, I think, it hardly deseived to be called a 
quarrel.^ It arose as these misunderstandings 
often^ arise among yearly tenants, as to the re- 
spective shares of commonage 'which had not been 
divided. 

0.51. 



Mr. Wihoti — continued. 

4565. Do you know that there was a quarrel 
between the tenants upon the Clonleigh glebe? — 

I understand so ; but such quarrels are of con- 
tinual occurreoce, as they are about boundaries. 

4566. I believe in one case in the Clonleigh 
glebe, the Commissioners sold to a purchaser the 
turbary which the tenants had foimerly enjoyed? 
— The Cooimissiouera sold the lauds subject to 
rights aud easement, and in the course of defining 
those easements this matter ensued. 

4567. Do you know that the purchasers in 
the Landed Estates Court, under the Blight’s 
Clauses, are obliged to pay interest up to the 
time they lodge the money? — I was referring to 
general rules of the Landed Estates Court, -where 
the purchaser of auy lot is entitled to the gale 
then current. 

4568. But do not you know that under the 
Bright’s Clauses the purchasers are obliged to pay 
the interest up to the day on which they lodge 
the money ? — I understand that means interest 
ffoin the last gale day ; I am not aware of that. 

4569. You stated tlmt tlie clergy arc in the 
habit of raising the rent; have you heard any 
instances of the clergy raising the rent more than 
other people ? — I have remarked that glebe lands 
were generally let rather higher than is custoniaiy 
on other estates. I have also known tenants who 
told me that they began life -with a rent perhaps 
of 50 5., and as each successive clergyman came 
in, their rent was raised until it amounted to 
8?. or 10?. 

4570. Have you ever heard of anj’- litigation 
between the clergymen and their tenants ? — I 
Lave. 

4571. Was not it the policy of the clergy to 
keep them at fair rents ? — I do not think it was 
their policy, and I do not see why it should have 
been ; tliey were only life tenants, aud had no 
connection with the property. 

4572. 'Were not the people who were paying 
the rent members of their own congregations ? — 
Not generally ; I should say that the mass of tlie 
tenants of the Church property were not of the 
same persuasion as the owners, but I do not think 
that affects the question in the least, because I 
have found no difference between Catholics and 
Protestants as regards raising tke rent. 

Chairman, 

4573. You told us, when you last gave evi- 
dence, that the tenant-right upon Church property 
averaged, as a rule, about 18 years’ purchase ? — 
I noted a number of cases, aud in -the average of 
those cases, between 60 and 100 of which came 
under my notice from time to time, the average 
rate was 18 or 19 years’ purchase. 

4574. It was mentioned to the Committee by 
Mr. Oipberts, that in bis part of Donegal the 
tenant-right amounted to over 40 years’ purchase 
of the rental ; are yon surprised at the state- 
ment? — I think it is unusual, when tenant- 
rio-ht fetches such a very high price ; hut I think 
that the examination of any particular case ex- 
plains this matter ; very ofteu a high price is 
given on a small piece of land on account of the 
improvements ; a man does not calculate when 
he is buying a house that he is buying an in- 
strument of production; it is a necessity; so in 
Donegal, a very high price is given for standings 
for boats, if the holclmg is near the sea. 

4675. I think the County Court judges have 
112 a-warded 
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Chairman — continuecl. 

awarded considerable prices in, Donegal ?— Forty 
years’ purebase has been awarded in Donegal 
in one case j I do not tbink it is nnnsualj but it 
is above tbe average. 

4576. But still there have been cases as high 
as those mentioned by Mr. OIpberts? — I have 
known cases in which the price obtdned was 
higher than 40 yeai’s’ purcha.se. 

4577. Mr. Olpherts said he had known cases 
even as high as 70 years’ purchase ? — Y es, I have 
known cases as high as that. 

4578. Even where tlie rent is a fair rent? — 
Yes. 



The O' Conor Don. 

4579. In answer to Major Nolan, who pointed 
out to you the very large price paid for certain 
lands in the Diocese of Tuam, did you say that 
those were perpetuity rents ? — No, I said that 
they were renewable leases. 

4580. "Would the purchasers of those renew- 
able leases be included in the 5,300 tenant pur- 
chasers ? — No, they would not. 

4581. Then they would also have to be de- 
ducted out of the names given in tliese returns ? 
— They wonld have to be deducted out of tlie 
6,300 tenants. 
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Mr. Errington. 

Mr. Fay. 

Mr. Heygate. 

Mr. Shaw Lefevre. 

Sir Joseph M'Kenna. 

GEOEGE JOHN SHAW 



Mr. Meldou. 

Major Noian. 

The O’Conor Don. 
Mr. Pliuiket. 
Colonel Taylor. 

Mr. Verner. 

Mr. Wilson. 

LEFEVEE, Esq., in the Chair. 



Mr. Anthony Traill, ll.d., m.d., called in; and Examined. 



Mr. Plunliet. 



Chairman — continued. 



4582. Tou ai-e a Fellow of Trinity College, 
Dublin ? — I am. 

4583. And you are also a proprietor of land in 
the province of Ulster? — Yes, most of my pro- 
perty is in county Antrim ; I have some in 
county Down ; I have also an interest in some 
property in King’s County, but I do not know 
much about it, for I seldom or never go there, it 
not being in a very pleasant neighbourhood, ' 

4584. You are also a member of the E^re- 
sentative Irisii Clnu-ch body ? — I am, and I am 
also honorary secretaiy to their glebes’ com- 
mittee. 

4585. Then I suppose you have had consider- 
able experience in the working of tlie Church 
Act? — I have had experience of the working 
both of the Church Act and the Land Act. 

4586. Have you observed any case or cases in 
particular where you have known the 46th Sec- 
tion of the Land Act to fail in its operation ? — 
There are several cases which I am acquainted 
with, but there is one case which illustrates the 
breaking down of the system so completely, that 
I thought it would be well to bring it before the 
Committee. 

4587. Will you be good enough to state the 
case to tlie Committee as shortly as you can ? — 
It is the case of hirs. Stuart, of Bal^liivi- 
stock, in the county Anti’im. The first difficulty 
which occurred when her landlord’s interest 
came to be sold was, that it was sold by the 
English Court of Chancery instead of by the 
Iri^ Ijanded Estates Court ; it was sold by 
public auction in Coleraine, at Avbich I was pre- 
sent, and bid for the tenant. The whole town- 
land was sold, but when we came lo ^ply to the 
Board of Works under this clause of the Land 
Act, we were met by the first difficulty, that it 
shoiild be put through the Landed Estates 
Court. 



Chairman. 

4588. Having already been sold by the Court 
of Chancery ?— ^es, having just immediately be- 
fore been sold by the English Court of Chancery, 
sad that we refused altogether to do, because 
Mrs. Stuart had been put to an expense of 
upwards of 100?. in connection with the purchase 
0.51. 



immediately before ; that was between four and 
five years ago. We then got some questions 
asked in Parliament, which brought the matter 
again before the Board of Works, and we wore 
allowed to reopen it. 

4689. In what year was that ? — It was, I think, 
in 1873. 

4590. Was that before the Supplementary Act 
was passed? — It was just after that, because we 
availed ourselves of the Supplementary Act, and 
in order to get rid of the question of the title 
being made out by the English Court of Chan- 
cery, we got it conveyed to the Stewart Moore, 
the adjoining proprietor, out of whose property 
tlie townlanu had been originally taken, which con- 
veyance had in itself a tendency to remove any 
difficulty of title that there might have been. 
Then we brought tlie matter under that clause of 
the Laud Act which allows the landlord and 
the tenant agreeing with each other, to sell and 
to buy ; and in that position it was allowed 
to come before the Board of Works a second 
time. 



4591. I was refei-ring to the Supplementary 
Act which enabled the Board of Works to lend 
money on titles investigated by their own soli- 
citor? We refused to put it through the Landed 

Estates Court ; it would have been too costly, 
and it was not necessary. Then the matter has 
been delayed ever since by all sorffi of difficulties 
cropping up, altogether arising from the fact that 
the Foard solicitor has required the same strict 
investigation of title as any solicitor would re- 
quire iu the open market, if he were asked to 
give a loan for the purchase ; he insisted upon 
o-oing back, and investigating the title for the 
period before it came to the English Court of 
Chancery. 



4592. In other words, they set aside the pro- 
ceedings in the English Court of Chancery ?— 
Yea. Then at evei'j' stage costs were asked for ; 
there was a deposit of 8 ?., and a deposit of 6 ?., 
and a deposit of 8 ?., and so on, constantly asked 
for; altogether, 21?. 11s. have been deposited in 
the Board of Works to get the matter through. 
This now has all been lost, owing to their final 
refusal. 

1 1 3 4693. What 
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Mr. Plunhei. 

4.593. What is the -value of the property alto- 
gether ? — The loan we were asking for was about 
1,400/. Then they began to investigate the 
tenant’s title after that immense loss of time 
over the landlord’s title; all this appeared to be 
totally unnecessary, it being well known that 
the tenant had lived there all her life ; and at 
the end of four years the negotiation has broken 
down upon irrelevant matters connected -with 
marriage settlements, -wills, searches, and things 
of that sort, with which I think the Board should 
have no concern, so long as there is primd facie 
evidence that the person claiming is the tenant 
in possession. 

4594. Then, in your opinion, unnecessaiy 
difficulties have been thrown in the way of this 
transaction by the Board of Works ? — Certainly. 
Had they taken the same investigation of ti^e 
that they would have taken in an ordinary case 
of laud improvement, where a landloi-d would 
get a loan for labourers’ houses, or drainage 
works, the thing -would have worked perfectly 
simply, and no difficulties would have been 
created. 

4595. Is there any remedy which you would 
suggest for such miscarriages as that? — As re- 
gards the Board of Works, I think some ma- 
chinery should be devised by which a very 
simple atTangement in the solicitors’ department 
might be made to meet such cases. 

4596. Will you explain a little more fully 
what you mean by that arrangemeut ; do you 
mean to say that the solicitors' clejrartment of 
the Board of Works should be re-organised? — I 
do not say that there is any objection to the 
present solicitors, but they seem to act under 
certain rules, which they say they have no legal 
power to go behind, I say that if these clauses 
of tlie Act are to be worked by the Board of 
Works, they must be simplified, or they never 
can be worked. If the solicitors ai-e to have the 
necessity forced upon them of making the same 
investigation of title as any ordinary lender 
of money in the open market, would do, the 
thing must break down because the cost is too 
great. 

4597. The cost is too great for such small 
transactions as that? — Yes. 

4398. Has any difficulty been experienced on 
account of the deficiency of funds upon the part 
of tenants ; that is to say, the want of money ? — 
No; the tenants in our part of the country have 
generally got money to buy ; that is to say, in 
holdings of any decent size. When you go below 
about 20 acres, the money is not always so easily 
forthcoming. . 

4599. Are you yourself in favour of the policy 
of encoura^g the purchase of their holdings by 
tenants ?-- -If all the tenants were solvent per- 
sons with proper sized farms; and if they -were 
prepared jointly to give as much as any pur- 
chaser in toe open market would give for the 
■whole, I would certainly be in favour of the pro- 
posal ; therefore, in the abstoact, I consider that I 
am in favour of the proposal. But I think the 
question of the sale of the residues, when the 
solvent and good tenants are picked out, practi- 
cally makes the thing almost impossible; be- 
cause you must either in that case require the 
other tenants to make up the difference by extra 
purchase-money, or ^ou must suppose that the 
general public are either benevolent enough or 
foolish enough to put their money into -what 



Mr. Plunhet — continued. 

I must consider a very bad investment for 
them. 

4600. Have you, in your mind, any limit as to 
the size of the holdings which you would consider 
it desirable to convert into fee in the hands of 
the tenants ? — The size of the holding would de- 
pend very much upon the nature of the soil, 
whether it was good or bad ; but taking the 
average case of a good farm, I think tliat the 
tenant of below 20 acres would not be the kind 
of proprietor j’ou would wish to see in the 
country ; above 20 acres I think it would he a 
good thing if a number of propi-leiors were 
created in the counti-y. 

4601. I suppose you are speaking now of an 
average, because you might find in certain cases 
holders of below 20 acre.s whom it would be de- 
sirable to make freeholders? — Yes; there are 
persons of remarkable thrift holding down to 
10 acres, whom it might be desirable to make 
peasant proprietors, but holders of small faims, 
as a rule, below that amount, it would not be 
desirable to convert into proprietors. 

4602. On the average, you would say that it 
would not be desirable to any great e.xtent to 
convert tenantry of any leas quantity than 20 
acres into owner's in fee ? — 'I'hat is my opinion. 

4603. Have you observed that the tenants are, 
as a rule, anxious to become owners of their farms 
in fee-simple ? — I think that ail tenants ai'e nai- 
ticuliu'ly anxious to buy their farms whenever 
there is a change of ownership of the land about 
to take place ; as long as the tenant has good 
seciu-ity under a good landlord, he never thinks 
about it at all ; but there is no doubt that the per- 
son the tenants are really apprehensive of is, the 
new purchaser of the landlora’a interest ; above all 
things, they are afraid of those small purchasers 
of towulauds who are usually found in the country, 
such as shopkeepers and money-lenders, and 
country attorneys, and those sort of persons ; 
they have the greatest horror of coming under 
them, but I think if any farmer felt that he had 

f ood security for his tenure, he would consider it 
etter -to keep the money in his pocket, using it 
for iM'ofitable farming, tlran to buy the fee-simple 
of his farni with it. 

4604. Now, when you say it is difficult to carry 
out the scheme in many cases of selling property 
to the holder or occupying tenant, have you any 
alternative suggestion to make with a view to 
meeting the case of property changing hands 
when the tenants are dissatisfied "with their future 
prospect ? — Yes 5 there is a proposal which I made 
publicly about tV'O years ago, which strikes me 
as remedying that difficulty, and getting to a 
great extent over the difficulty as to the residue, 
and that is, that in every case where there is a 
change of ownership by sale, that sale sliould be 
ipso facto a 21 years’ lease to the occupying tenant 
at the then rent. 



Chairman, 

4605. That is to say, whatever the rent might 
be at the moment ? — Yes, at the time of sale ; 
that would act in two ways ; it would not only 
give the tenant a security for the 21 years, butit 
would check this kind of purchaser, who comes in 
at a sale, and will hid a. little over the value that 
the tenants would give, or which they themselves 
might give under other circumstances, simply 
with a view to raising the rents, and recouping 
themselves. .. 

4606-8. Besides 
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Ml*. Plunket. 

4606-8. Besides this security of tenure, are there 
any other advantages attachiug to your proposal? 

Jly proposal would prevent a great many of 

the petty quarrels and incessant litigations 
which we know to take place amongst the pro- 
prietors of these perpetuity holdings and deeds. 
I have known very many quarrels about rights 
of way, rights of common, turbary, and repairs 
of roads, and things of that sort. I have known 
a man spend 300 7. in a lawsuit to see whether 
he could take a path through his neighbour’s 
field, aud be beaten. Small proprietors are con- 
stantly undertaking law'suits on these matters, 
whereas the decision of tliese matters on estates 
even where leases exist, lies in the Irands of the 
landlord, so that litigation on any well-managed 
estate upon these questions is completely jiut an 
end to, because roads, and pathways, and com- 
mons, and turbaries and such remainders are 
geneiivUy still vested in the landlord, aud there- 
fore he or his agent settles these matters amongst 
the tenants. 

4609. Have you had any experience yourself 
of holders in perpetuity ? — Yes, I have a great 
many perpetuity tenants of my own, and as far 
as I have observed, those who have large-sized 
or reasonably-sized farms, are very prosperous 
men. But as you get down into the very small 
holdings, although they are 3’ery respectable men, 
yet they get very poor, aud between the liti- 
gation whidi happens, and other causes, and sub- 
dividing where they can, eventually they ai*e 
sold out. They are very often sold out to meet 
attorneys’ costs, and very often they are weighed 
down w'ith chai-ges to brothers and sisters, for it 
is .a very common thing for a man who Las a 
deed, to leave a lot of charges against one of 
small holdings. And then the final tendency has 
been, as far as I have observed, tliat tliese 
small holdings are bought up, aud joined again to 
larger ones. I know one example where there 
are at present in the market for sale 600 acres 
of a splendid farm for any one to buy, and I 
know that within the last 30 years that large 
farm of 600 acres has been almost entirely 
created by the gentleman residing thereon buying 
up the perpetuity holdings all around him, one 
alter the other, as the people became reduced in 
circimistances. 

4610. Will you explain to the Committee 
what you mean by a tenant who has a deed ? — 
In our part of the country, a tenant who has a 
deed is a perpetuity tenant who has no rent to 
pay ; he has the perpetuity out and out, whereas 
a perpetuity tenant holding under me pays me a 
fixed rent. 

Chairi/ian. 

4611. Is the man who has a deed an owner in 
fee?— Yes, virtually. 



Mr. Plunket. 

_4612. I suppose a good many of them got 
this deed or assignment upon a fine or price paid? 
— I do not know the history of them all ; a great 
Diany of them are of very old standing, and many 
of them lie in between other properties where 
landlords have properties scattered about. 

4613. Witli regaa-d to sub-division, do you 
find a strong desire to sub-divide among those peo- 
ple ? — I think the larger ones do not sub-divide 
so much, hut I certainly have observed that the 
small holders have a very great tendency to sub- 



Mr. Plunket — continued, 
divide. I judge of it from the constant appli- 
cations I have had from my tenants to al'^w 
them to sub-divide ; as a matter of practice, I 
do nc)t allow it. In niy perpetuity leases there 
is a penal clause which says, that if that holding 
shall come into any other hands than those of a 
child, or grand child, the rent shall be increased, 
and, perhaps, doubled; that, of course, prevents 
alienation and sub-division. I do not know 
whether that is a common clause in peij^etuity 
leases, but it checks sub-division, so far as I know, 
very effectually. 

4614. Do you believe that in the part of Ire- 
land you are acquainted with, the tendency to 
sub-division, aud the desire to sub-divide, is dimi- 
nishing, or is it as strong as it used to be ? — I 
could not say whether it is diminishing or not. 
I find that amongst those small holders they are 
very anxious to sub-divide, if they were allowed 
to do so. I should say that any apparent diminu- 
tion in the tendency to sub-division is the result 
of the stringent rules on the subject wkieh exist 
on most well-managed estates. 

4615. Is it your experience that in proportion 
as the tenants arc well-to-do and solvent, j-ou do 
not find that same disposition to sub-divide ? — I 
do not find the same tendency to sub-di-;dde 
amongst the more solvent tenants. 

4616. You say that the small perpetuity holders 
seem to become impoverished, and ai-e driven at 
last to sell their holdings ; to what causes do you 
attribute that? — I think, where you see them 
becoming poor by degrees, and being sold out 
eventually, that it arises from two causes, either 
from sub-di^’islun, or from the holdings being 
charged sometimes vei*y heavily in favour of 
other members of the family, who do not hold 
the land, where it is not sub-divided ; and that 
is besides very often accompanied with lazy fann- 
ing, I thiuk. The worst jjort of every land- 
lord’s property is tliat consisting of the small 
perpetuity holdings. 

4617. How do you account for the large 
uumber of peasant proprietors, who as alleged, 
have been created by the Church Commissioners ? 
— I think as regards the number, it is quite fal- 
lacious, because the number as given by the 
Commissioners, of tenant purchasers, seems to 
include all the purchasers except those of per- 
petuity holdings. It includes purchasers who do 
not reside upon the holdings, and it also includes 
persons who ai*e not tenants, but persons who 
have been substituted for tenants, to the number 
of 800. The number also includes weekly tenants 
andtenantsof cabins and houses of all kinds which 
have been sold to thrir occimiers ; and it also in- 
cludes cases in which the Commissioners them- 
selves have created tenants. When I speak of 
the creation of tenants, I refer to the mensal 
lands, that is to say, lands which used formerly to 
be in the hands o^ the clergymen themselves, as 
distinguished from lands formerly let to tenants. 
From my own knowledge there are a great 
many cases in which the Comraiesioners have 
created those tenancies, certainly to the great 
detriment of the Church in some places j and in 
some cases even trespassers have been created 
into tenants. Wlrether it is -with the view of 
creating small proprietors or not, I do not know, 
but certainly, within the last two years there has 
been a great change in the procedure of the 
Church Commissioners with regard to these 
mensal lands. I would beg to mention one case 

I 14 for 
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Mr. continued, 

for instance, wliicb took place, as illustrating the 
kind of way in which a small ]>roprietor is created. 
In the parish of Dimluce, which is close to Bush- 
mills, there was an aci'c or so of land adjoining the 
burying ground, which the parish at considerable 
cost ha<l cleared of cabin houses, so as to add 
it to the burying ground, whenever tlie latter be- 
came full, and it is now neai-ly full. The clergy- 
man, at tlie time of the passing of tbe Church Act, 
allowed a butcher in Bush- mills to keep his 
sheep upon this land for grazing, and before he 
commuted he was so particular lest this man 
should make any claim against the Church for 
this ground, that he retook possesion of the 
trronnd, although the man was not the tenant. 
Decause, although he was paying a small rent, he 
was not paving any county cess ; and before 
he would let him in again, the clergyman 
got him to sign a document stating that he 
was not the tenant ; that document waS sent up 
to the Commissioners, and is in their hands 
still. The Commissioners allowed the clergy- 
man 3 1. a year for this hit of laud, on com- 
mutation, and after the clergyman commuted, 
and had gone away, the Commissioners insisted 
on recognising this man, who had signed the 
document in their possession, as the tenant, though 
the document expressly admitted that he was not 
the tenant. This plot of ground was of the ut- 
most inijiortance to tlie parish, not only for the 
Church, but for all denominations to bmy in. 
"We applied to the Commissioners, and they said 
this man w'as the tenant, and thatthey would give 
him the right of pre-emption. I even went the 
length of bringing the matter before the board 
of guardians of Coleraine, with the view of 
getting the burying ground given to the bo.ard 
of guardians as a burying ground for all denomi- 
nations, and get authority to treat witli tbe Com- 
missioners to the extent of 100 1. for. this little 
bit; but the Commissioners w'ould not give us 
this little bit of ground as a burying ground, and 
they crc.ated this man a tenant in spite of all our 
protests about it ; all we coidd do was to make 
him pay the 100/. for it which I had offered. 

4618. You do not consider that a fair method 
of creating a tenant proprietor ? — Certainly not. 

4619. Have you any other instances which you 
ear. give the Committee ?— I'he Gate Lodge in 
the same parish, which was used fonnerly for the 
clergyman’s servant, furnishes another illustra- 
tion. The last clergyman did not happen to have 
a servant, hut let the lodge at 2 s. a week (it 
happened to be cut off from the glebe by the road), 
and yet the Commissioners insisted on selling the 
lodge to the weekly tenant, although he might, 
during his occupation, have been put out at any 
moment. That man could not purchase the 
lodge at all, and another piarty stepped in and 
gave them 100 1. for it, and built two houses upon 
the spot. The real purchaser is the village 
schoolmaster, but tbe man who is referred to in 
the Commissioners’ book did not, and could never 
have purchased the property at all. Then the 
case of tlie Armagh Deanery is a very important 
one. In that case tbe |)roprietor of an hotel in 
Armagh, of the name ot Hughes, held a piece of 
the deanery land, which was of the utmost import- 
ance to us in the future, because the deanery is 
to be the future residence of the primate. 

[The Committee room was cleared. After 
a short time the witness was re-admitted. 



Mr. Plvnket — continued. 

4620. The Committee arc anxious that in any 
evidence which you give upon this subject you 
should confine yourself as much as possible to a 
general statement as to how far the creation of 
tenant proprietors has been successfully and 
bond fide carried out by the Church Com- 
niissionei-s; they are desirous that you should not 
enter at all into any questions which may have 
ai-isen betivecn the Church body, whom you re- 
present, and the Church Commissioners; in re- 
plying to any questions I may ask you now, I will 
ask you entirely to leave tliose disputes aside, 
and to confine yourself to the questiou how far 
the sales which are represented to have been iu 
a great number of cases successful of their hold- 
ino-s to tenants, have been really and substantially 
of° the character they profe.ss to be, excluding .all 
collateral disputes wliich may have occurred? — 
May I ask if I am to exclude such questions as 
the change of policy of the Commissioners with 
respect to the creation of tenjmts over the luensal 
lands? 

4621. Will you confine yourself to the ques- 
tion of the creation of peasant proprietoi-s, -with- 
out considering how it affects the Church body, 
excluding particular cases as far as possible ; 
first, let me ask you, is this ease of tlic Deanery 
of Armagh, about which you were speaking, a 
case which affects the policy, and the can-ying 
out of the policy, of these clauses of the Church 
Act, and if so, will you state sliortly the facts 
of that case? — Mr. Hughes became the pur- 
chaser, as the Church Commissioners’ tenant, and 
they relused to allow the Church body to buy 
that property except by direct treatment -a-ith 
Hughes. We had then to pay 637 /. more for 
tenant-right to Hughes to get the privilege of 
purchasing it, so as to prevent the deanery, with 
tlie timber, and all from being ruined. 

4622. Was tbe man a tenant before? — He 
was a tenant under Dean Disney, the Dean of 
Armagh, and when Dean Disney died, his 
tenancy expired. 

Chairman. 

4623. You say that tlie Church Commissioners 
on tlieir part wrongfully treated this man as the 
tenant entitled to buy, aud that they sold to him, 
and that the Church body feeling the absolute 
necessity of obtaining that land, had to buy this 
man out again ? — Quite so. 

4624. That is one case in which you say ateaant 
proprietor has not been a-eatedr — Quite so. 

Mr. Heygate. 

4625. Would he appear upon the book as a 
tenant proprietor ? — No doubt, and as a matter 
of fact he does. 

The O' Conor Don. 

4626. Was the land sold to Hughes under its 
value, do you think ? — I could not say that. ^ 

4627. Because you say you had to pay 637 /. ■ 
—We had to pay 637 L. more to get the land 
fi-oni him. 

4628. That was the tenant’s Interest? — les. 



Mr. Plunket. 

4629. You have heard, have you not, 

posal or suggestion which was made by 
Vernon for me further carrying out of the fp 
of creating peasant proprietors in Ireland/ 
have heard of it. . . 

4630. Do you think that the most 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE OS lEISH LAND ACT, 1870. 



257 



Mr. contmued. 

part of the work done by the Church Commis- 
sioners is in fact performed by the Commissioners 
themseives, or by oflicials who assist them, and 
work under them? — Taking my experience of 
the Church Commission, 1 think most of the 
work is clone by the subordinate officers. 

4631. Have you had much experience iu those 
transactions of 'dealing with the Church Commis- 
sioners ? — ily opinion is, that a Commission of 
that kiud, being similar to Mr. Yernon’s pro- 
posed Commission, cannot manage land at all, 
taking it generally, during the interval between 
their puchase from the landlord aud the sale to 
the tenants of the land acc|uired by them. A.11 
the mensal lands which have been sold to the 
public, we, the Eepresentative Church body, 
have had to manage for the Church Com- 
missioners since the matter began, and In eight 
Tears, t!ie Church Commissioners have not been 
able to convey to u.s 950 glebes; tliey have not 
been able to get any of the business done, wliich 
a Commission such as Mr. Ternon proposes, 
would be expected to do. 

4632. Your idea is, that if the Commission sug- 
gested by Mr. Vernon were of the same character 
as the present Church Commission in Dublin, it 
would not be able effectually to manage the lands 
which it might purchase in the interval between 
their so purchasing and their being able to sell 
to tenants ? — Certainly not ; the Commission have 
absolutely failed iu stopping the ordinary cases of 
trespass which occur when lands .are iu au ad 
interim state. I could mention numbers of cases 
to the Committee iu which we have had to go 
into court, in almost every county iu Ireland, in 
order to prevent a sudden rusti on the lands 
when the clergymau vacated his beuefice. 

Chairmen). 

4633. You are speaking of mensal lands, and 
not of lands in the occupation of tenants ? — Quite 
SO; I am only saying that a commission of that 
kind is not able to manage land during the interval 
between its j>assiijg from one set of hands to the 
other. I should add, that although there are 
not, strictly speaking, permanent teuants on the 
mensal lauds, yet there are temporai-y tenants 
constantly. Under Xapiev’s Act a clergyman 
could set the lands to teuants, provided he did 
not infringe the limit of 20 acres, which were 
reserved as demesne hands for his successor, but 
besides that, he coaild set the lands up to his own 
door, only for his own incumbency. Such latter 
class would be only temporary tenants, and these 
are the persons to whom I have objected as 
being created into permanent tenants by the 
Coiuimssiouers. 

Mr. Plunket. 

4634. If an efficient valuator were attached 
to the Board of ^Yol•ks, to perform duties similar 
to those which are performed for the Church 
Commission by ill-. O’Brien, and if, also, there 
were some arrangement by which the costs of 
tenants’ purchasing, where they were able to 
purchase, should be minimised, through the action 
ofa solicitor, also attached to the Board of "Works, 
do you believe that it would be necessary to 
a^int or to provide iiigher officials, such as the 
Church Commissioners are at present, for this 
purpose ; or do you think, on the other hand, that 
the head of the Board of Works, whoever he might 
be, or one of the superior officers of the institution, 

0.51. ^ 



Mr. Phinket — continued. 

assisted, as I suggested, by a competent agent and 
solicitor iu these transactions, would be able to do 
the work? — I think he could do it quite suffi- 
ciently. I think the money that would be spent 
upon the Commission, which, like the present 
Commission, costs 30,000 1. a year, could be much 
better used for the benefit of the temants in 
buying up those residues which are so difficult 
to seli. 

4635. Then your view- is, that the suggested 
Commission, so far as having two highly paid aud 
responsible Commissioners, or ev'en one, is con- 
cerned, would be an unnecessary expense to the 
country, as it would be quite possible, in the 
manner I have suggested, to carry out the same 
process under the Board of Works'? — I think so; 
it would be a waste of public money to spend it 
for any such purpose. 

The O' Conor Don. 

4636. With regard to the Commission sug- 
gested by Mr. Vernon, I think you stated that 
you had read the evidence he gave before this 
Committee ? — I have. 

4637. Are you not aware that he proposed that 
this Commission should buy only those estates 
upon which they had made inquiries, and found 
that a considerable jDroportion of the tenants were 
willing to purchase ? — ^Yes, I am. 

4638. And consequently that he proposes only 
to buy estates on which there are tenants ?---'5'es. 

4639. That being the case, how could the diffi- 
culty arise to wbicli you liave referred, of this 
Commission having to maii.age property like the 
mensal lands ? — Every one who has the manage- 
ment of property knows that tliere must be a 
general supervision kept over it. There may be 
questions of trespass; there may be questions of 
various kinds arising, which I referred to par- 
ticularly when I was speaking of the present 
Commission as being auiable to manage. 

4640. Will not those questions of trespass 
arise between tlie tenants, and be looked after 
by tbe tenants? — But what I meant was, that 
that Commission, when they are in possession of 
the lauds, are not able to act as landlords ; that 
is my point. ' 

4641. Do you apply that to all cases, or do 
you apply it merely to the cases where they are 
in the position of landlords having land in hand? 
— I think it would apply to all cases, if there 
were any length of time between the original 
purchase and the sale ; the Commissioners would 
have to act as landlords during all that time. 

4642. Have the Church Commissioners found 
any difficulty, speaking from your own know- 
ledge, in managing estates on which there are 
tenants? — A great many of the cases to which 
I refer were cases of tenants who came in and 
trespassed upon those mensal lands. 

4643. But the cases you have referred to were 
exclusively mensal lands, were theynot? — They 
were exclusively cases of mensal lands. 

4844. You are uot aware, I presume, of any 
cases in which the Chiarch Commissioners found 
any difficulty in dealing with lands on wliich 
there were occupying tenants ? — That class of 
cases is out of my knowledge entirely. 

4645. Therefore you cannot, from yom- own 
knowledge, give the Committee any instance 
wHcli has occun-ed under the Church Commis- 
sioners, which would lead one to believe that a 
similar Commission, such as Mr. Veraon pro- 

K K posed. 
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posed, wmilcl Sucl auy difficulty in dealing with 
lands on winch tliere were occujiying tenants ? — 
I could not say as to that. [T find, on reference 
to my note-book, a very remarkable instance of 
liticatiuu between tenants who had imrchased 
separate lots from the Commissioners. The case 
is that of the Eglish Bog, county Tyrone ; the 
tenants each bought their small pieces of bog, 
where they usualTy cut tui'f, and the Eev. Mr. 
Jackson, a,s tenant in occtipatiou of the remainder, 
became tbe purchaser of it. The Commissioners 
sold to each, subject to such e-asements or rights 
of way, if any, as might exist. About 40 of the 
tenants insisted on their right to the reserve hog, 
and tried to establish an adverse possession by 
trespass, but the Commissioners w'ould not inter- 
fere, and the Rev. Mr. Jackson had to contest 
the matter for two years at the assizes in Omagh. 
He eventually won, and obtained in addition a 
decree for about 180 1. of costs against the ti-es- 
passiug tenants, but, of course, lost much more 
by the ti'ansaction. Had the Commissioners used 
tlieir ordinary powers as landlords, they would 
easily have controlled these trespassing tenants, 
and so saved all parties much cost and unfriendly 
feeling.] 

4646. At the commencement of your evidence, 

you <5UOted the particular case of Mrs. Stuart, 
in which you state that the money required to be 
advanced w’as about 1,400 — Yes, 1,33.3 was 

the eSact figure. 

4647. What lorojjortiou w’as that of the entire 
amount of purchase-money? — Two-thirds, the 
entire amount legalised under the Land Act. 

4648. That is to say, two-thirds of the pur- 
chase-money ? — Yes. 

4649. Did the Board of Works consent in that 
case to grant the total amount that was asked 
for ? — It did ; it is merely on technicalities that 
the negotiation has broken down since ; I have 
their letter stating that, on satisfactory settlement 
of the points in dispute, the 1,33.3 1. would be 
gi'anted. 

4650. So thatthe Board of Works have raised 
no difficulty with regai-d to the amount ? — 
No. 

4651. Wliat is the total amount of costs which 
the people were put to in that ease? — Leaving 
out the coats (above 100/.) which occurred in the 
English Court of Chancery, the costs since the 
matter got into the hands of the Board of Works 
were over 45 which is all lost now apparently, 
unless the Treasui-y advance the money. 

4652. You ai-e opposed, as I understand, to 
the establishment of tenant proprietors under 
20 Z. annual value? — I said 20 acres as an 
average; I did not limit myself to tlie actual 
figure. 

4653. But although you would not approve, as 
a general rule, of such tenancies, would you 
draw a hard-and-fast line, and allow no tenant 
holding ^under that quantity to become a pro- 
prietor, if he were solvent? — I would not say so, 
absolutely. 

4654. You do not think that there should be 
any line drawn anywhere?— I do not think it 
should be below 10, and that it should be above 
20, so I would draw a line somewhere between 
the two. 

4655. Then you would not approve of facilities 
being granted for the purchase of holdings below 
10 acres ? — I would not. 

4650. Why not ? — Because I find, as a general 



The 0’Co?jo>- Don — continued, 
rule, that they are not solvent men holdinf under 
that quantity. 

4657. I presume such a thing could be found 
in irelaml as a tenant under 10 1. rent beinc' 
solvent ? — There would, no doubt, be su(^ 
cases. 

4658. In such a case as that you would not 
object to his purchasing? — I would not. 

4659. Therefore you would not draw a line 
there, I m-esume ? — It is difficult to say exactly, 
hut if I draw a line anywhere, I would draw it 
there. 

4660. Then the reason for suggesting the draw- 
ing of a line is, that persons hoKling under that 
amount would not be solvent ? — They would not 
he solvent enough to lend a large sum of money 
to, or they would not be able to put down a lar^e 
sum of money themselves. If you made them a 
large loan I do not think they would be solvent 
enough to pay. 

4661. Do you think that the State might ad- 
vance more than two-thirds in some cases? — I 
think in the north of Ireland, where tenant right 
is so good, I would not object to going as far as 
three-fourths where the holdings were of sufficient 
size. 

4662. Hav'e you any acquaintance with other 
parts of Ireland ? — I have a certain general ac- 
quaintance, but not so particularly as with the 
north, especially the county of Antrim. 

4663. I suppose tliat in the rest of Ireland 
generally, the value of the tenants’ interest is con- 
siderable, is it not? — It is not so good as in 
Ulster. 

4664. But you would admit that it is consider- 
able? — In some places tenant right is stated to 
be worth seven years’ purchase, and in some 
places two or three, and in some places practically 
nil, but I am quite satisfied that in Ulster, at ail 
events, the tenants’ interest is on an average 
worth 10 years’ purchase. 

4665. In Ulster, at all events, the State would 
be safe in advancing three-fourths of the monev ? 
-Yes. 

4666. Do I understand you to apply your rule 
as to a 21 years’ lease iu estates put up in the 
Landed Estates Court, wliether any of the tenants 
are willing to purchase or not? — I would; I 
tliink if tenants were able to pui-chase at all, it 
would greatly facilitate their chances of purchas- 
ing. If outside bidders knew that the moment 
they bought the property, the tenants would have 
a 21 years’ lease against them, it would prevent 
their bidding for the purpose of land jobbing, 
which is the tiling the tenants are so afraid of. 

4667. You consider that a 21 years’ lease would 
be long enough to prevent that ? — I think that a 
21 years’ lease is a very good lease under the cir- 
cumstances, the object being to proteetthe tenants 
from their new landlord, until they saw what sort 
of person he was; at the end of 21 yeai-s he 
might have learnt something about his duties as 
a landlord, from contact with others. 

4668. Would you give an owner whose estates 
were being put up in the Landed. Estates Court, 
any right of increasing the rent before the sale ? 
— I think that the rental should be settled before 
the sale, and not after ; that is part of my prm- 
ciple; hut I think that the rent to be settled by 
the owner who is going to sell, should be subject 
to the revision by the court at the time of sale, u 
the seller proposed then to raise the rents. 

4669. But a fair rent being arrived at befwe 
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the i-ale, ilo vou think it a laiv thing that a umn 
takinsr advantage of this public court, should 
have fh« eoiidition placed upon him, that a tenant 
should have a certaiu tenure?—! do undoubt- 
etllv. 

4670. You believe that would lead to facilities 
in the way of tenants piuxhasiug ?— I do; 1 do 
not think it would interfere with the laudkivds 
crettiu'’- the real value of the laud, but I think it 
would” prevent anything like an extra bid over 
that for the purpose of land-jobbing. 

4671. Have you at all considered the sugges- 
tion which lias been made of selling to tenants a 
lesser interest that the actual fees-siinple ; for 
eT~u»ple, selling a perpetuity at a rent fixed ?— 
I presume you mean when the property comes 
into the Landed Estates Court. 

4672. Tes, or before; where they are not all 
able to buy the fee, where there may be one or 
two tenants able and willing to purchase, and the 
others not aiile to purchase, it has been suggested 
that the residue would not be so much injured 
if a perpetuity were sold to the individuals who 
were able to purchase, rather than the entire 

fee? I have not considered that matter, but I 

think it would be a fair proposal. 

4673. Such a proposal would get rid, would it 
not, of a very creat number of difficulties as to 
rights of way, and ditficulties of that sort which 
miizht arise if those men were owners in fee ? — 
Tire gi-eat difficulty about rights of way in that 
case would be, tliere would be no supervision 
over them, such as the present landlord or his 
agent has. I have a general objection to per- 
petuities in the abstract, on the ground that tiiey 
are constantly subject to litigation about small 
matters, such as rights of way. 

4674. In certain towulands, perhaps, three or 
four tenants might be able to purchase, and the 
rest might not, and if these three or four are 
allowed to purchase the fee-simple, it has been 
suggested that having their holdings in the mid- 
dle of a townland it would he very difficult to 
get a purchaser to buy the residue ; do you think 
3iat difficulty would be lessened if those men, 
instead of having the fee simple, _had^ per- 
petuity leases granted to them? — I tliiuk, if the 
new purchaser were to buy the whole, having 
these men as his perpetuity tenants, it would be 
easier to find a purchaser for the whole of the 
tmvnland than for the residue, undoubtedly. 

Mr. Drueji. 

4675. I wish to put a question to you with 
regard to your proposition as to 21 yeai’s' leases 
bemg given to ail tenants for estates sold through 
the Landed Estates Court ; now supposing that 
upon an estate so sold there were some tenants 
who already were in possession of theii- holdings 
under leases of 21 years, and that, say, 15 years 
of those leases had run out, how would you deal 
with such cases ’ I would give the tenant the 
option of having a revaluation made, and a new 
tenure of 21 yeai-s from the date of sale. 

4676. That is to say, a new tenure of his 
holding with anew valuation? — Yes; that v^ua- 
tion to be subject of course to the judge if it be 
once in court. I would allow him either to let 
the other five years of his lease run, taking his 
chance with the new lan^ord, or I would allow 
hiin to substitute for that the new 21 years’ lease 
which the othei's were all to get. 

4677. Do you think this proposition of yours 
0,51. 



Mr. B]-uen — continued. 

would injure the sale of estates?— I do not 
think it would injure sale of estates for what is 
really the landlord’s interest to be sold, hut, as 1 
said before, I believe it would check the class ol 
purchasers, ivlioui I call land joiiliers, who buy 
with the view of raising the rent on the tenants, 
and therefore getting that interest iov tht-ir 
money which the p>urchase would not justity. 
If a man gave S3 years* purchase for a property, 
and therefore got about 3 per ceut. for his money, 
if he had been in the habit of getting 5 per cent, 
for it formerly, there is a great tendency jn that 
man’s mind to feel tliat he ought to continue to 
get 5 per cent, for his money. Then if lie looks 
roimd and sees that the tenants’ rents could be 
rinsed so as to give him 5 per cent, for his money, 
there is a great temptation to do so. There is 
never the same temptation upon a man to raise 
the rents upon his tenants who has inherited the 
property as there is upon a man who has just 
paid money down for it. 

4678. Do you think that the discontent which 
has been expressed with regard to excessive rent 
is owing principally, or almost altogether, to the 
action of those persons whom you call laud job- 
bers, who purchase estates upon speculation, and 
that it does not arise against the owners of lands 
who have been in the possession of their estates 
for some time ? — 1 am certain of that, as far as 
my experience goes. 

4679. Do you think that estates have been 
purchased to a very lai’ge extent in the Landed 
Estates Court by these land jobbers, or is it 
the fact that a few cases of the kind iiaving drawn 
]Hiblic attention to the matter, greater attention 
has been directed to it than perhaps the number 
of cases would warrant?— ^Mthc'ut knowing the 
particular cases which go through the Landed 
Estates Court, I could not say wdiat die number 
of such cases might be, but the experience which 
I liave had, leads me to feel assured that persons of 
that description are the persons who jiave caused 
the feeling of insecurity, at all events in tlie north 
of Ireland; I cannot say any tiling as regards sales 
in the south. 



Chairman. 

4680. When estates have been sold in the 
Landed Estates Court they have been broken 
ip, in order to bring in a larger class of pur- 
jhasers, have they not? — Yes. 

4681. Therefore they bring in these specu- 
ators? — Yes. 

Mr. Bruen. 

4682. From your experience, have these 
.peculators in the north purchased to a very great 
jxtent? — I mentioned one case ; and although I 
iannot say that I could put my finger upon par- 
doular persons who have purchased of late years, 
md say as regards any one of them, “ You are a 
land jobber” still I have a strong impression upon 
my mind that the general feeling of insecurity 
which prevails arises from these purchases. 

4683. You are not prepared to say that' the 

number of cases in which the excessive raising of 
rent has actually come into effect is sufficient to 
wai-rant of itself the feeling of insecurity ?— I 
could not say that the number of them has been 
very great, tut there is a feeling abroad that xf 
the land were to continue changing ^hands, 
the number might become greater taan it 
is; and I think it is a jnstifiable feeUng on the 
part of tenants. ^ 

^ K K 2 4684. The 
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Major Nolan. 

4684. The first ]>art of your evidence went to 
show that some hardship M-as inflicted upon the 
Church of Ireland in individual paiishes by the 
manner in which the sales were effected? — It was. 

4C85. But that would not effect the propriety 
of future sales of other properties which did not 
belong t*j ilie Church: it ivould not be any 
reason for not putting properties not belonging 
tcthe Church into the market ? — Certainly not. 

4686. That is to say, auy hardship which 
accrued to the Church in former times would be 
no reason against giving facilities to tenants 
throughout Ireland to purchase their land ? — 
No, certainly not ; it was merely with a view to 
the appointment of a Commission that I was 
attempting to analyse the method by which this 
plan would be carried out. 

4687. You would not urge that against the 
propriety of extending the scheme generally 
through Ireland, where there were no Church 
lands ? — No. 

4688. Why do you think the Board of Works 
would be better than a special Commissioner 
appointed for the purposes of sale ? — I think a 
special Commissioner is a very costly thing, and 
I think the materials for carrying out these sales 
exist already with slight modifications. I have 
already expressed my opinion that there is very 
great difliculty thrown in ihe way by the Board 
of Works at present; the case which I men- 
tioned illustrates those difficulties very clearly, 
and therefore, in my opinion, there should be'a 
great revision in the system of the Board of 
Works if it is to be carried out fully ; but to 
establish a Commission seems to me to be merely 
creating anotlier body to do that which existing 
machinery could do. 

4689. i)o you think that the Board of Works 
in advancing money, sometimes go through a 
good many formalities, and ask a great many 
questions, and, in fact, raise difficulties for which 
there is no necessity ? — I think so, and quite un- 
necessarih'. 

4690. Do you think if they had to deal with 
a mass of people, like the peasantry in Ireland, 
those difficulties would very often deter persons 
from purchasing? — If a person like Mrs. Stuart 
cannot get a loan, no person in Ireland could get 
a loan in my opinion. 

4691. Then if the Board of W''orks were to 
undertake this duty, they would have somewhat 
to change their system, at least when they were 
de.alingwith the tenants ? — Quite so. 

4692. They could not work it on the present 
system ? — No, because they state they are bound 
to act under these iron rules by the Treasury. 

4693. In fact, they would have to work in a 
somewhat different way, if they were desirous 
to facilitate purchases by tenants ?— Certainly. 

4694. With regard to the sale of residues as to 

which .^u eay there would be a difficulty, would 
ibat difficulty be got over, if the tenants who 
purchased paid one or' two more years’ purchase 
riian js at present obtained in the open mai-ket ? — 
ihat depends upon the number of tenants who 
purchase, and the residue left. If three-fomths 
ot the tenants m value purchased, aud they paid 
so miicJi more as would cover the loss on the sale 
of the residue, then it would clear un the diffi- 
culty. ^ 

4695 . Would you say a year or two more?— 
I (to not think that would cover it. I think the 
residues would be practically unsaleable. 



Major Nolan — continued. 

4696. "Would not the small people from die 

towns invest their money in those residues? I 

think it would be most objectionable that they 
should come in over the heads of the tenants. 

4697. But they would do so, would they not? 
— I should not like to see it done, and for the 
protection of the tenants I should hope it would 
not be done. 

Ci'uiirman. 

4698. Supposing the tenants were protected by 
the scheme you proposed, namely, a 2i years’ 
lease? — I should like to see that veiy much. 

4699. It was with that view you put it for- 
ward, namely, assisting the sale of the residue, 
was it not ? — Yes, and also with a view to bring- 
ing the price really to what I consider the proper 
figure. 

4700. That is to say, to prevent the purchase- 
money being too high?— Yes, from beiuer ab- 
normally raised by bidding for jobbing purposes. 

Major Nolan. 

4701. You stated that you would be inclined 
to advance three-fourths of the purchase-money 
in the north of Ireland ; would you be against 
doing the same in the south ? — I do not know the 
south sufficiently well to say whether I would or 
not. 

4702. You would give that amount in the 
north, which you know well ?— Yes, because there 
is a large margin of tenant right ; if the same 
margin existed in the south, I would give it 
there. 

4703. Would you have in some body the 
power of determining wlietlier the State s'hould 
advance three-fourths, or a somewhat less sum? 
— Yes, I think a discretionary power between 
advancing two-thirds and three-foui-tlis would be 
a very fair way of meeting tlie difficulty ; and if 
individual cases turaed up in which there was 
this security, I would give the larger advance. 

Sir Joseph MJZeiimi. 

4704. As I understand, you are of opinion 
that, from your experience of the present Church 
Commission, that would not he the best possible 
body to work out a scheme for the purchase of 
lands for resale to tenants? — That is my opinion. 

4705. Allowing that to be the case, which I 
am not prepared to dispute, or to confirm at pre- 
sent, are you of opinion that some new machinery 
is requisite to carry out the functions with which 
the Board of Works were charged under the 
Laud Act of 1870 ? — I do think it is absolutely 
necessary to improve that machinery, if it is to 
be worked at all. 

4706. So far as the intentions of the Legisla- 
ture go, in that case you think tliey have proved 
futile in the carrying-out machinery? — 1 think 
80 ; not from the fault of individuals, but that 
they consider themselves hampered by the machi- 
nery they have to act under. 

4707. You are in favour of some new machi- 
nery being devised, either by the reorganisation 
of the Board of Works, or some new body? — 
I am. 

4708. That is to say, if the policy of the Act 
of 1870 is to he adhered to? — If my proposal 
were carried out, with regard to giving a 21 
years’ lease ipso facto by the sale, then the new 
machinery would not be necessai-y. 

4709. I am not going into that ; that is a very 

useful 
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Sir Joseph JiJKema — contiouecl. 
useful suggestioa in itself, but I do not think it is 
urobable that we can do anything upon that score 
at present ; but assuming that that would not be 
the course adopted, some new macliineiy would 
be requisite for the purpose of carrying out the 
policy of the Legislature in the Act of 1870, 
would it not ? — An imjn'ovement would be neces- 
sary in the old machinery, no doubt. 

JNIr. Chaine. 

4710. Have you any opinion as to what the 
machinery should be? — I put forward a definite 

S osal, and if my definite proposal were to 
•, the new machinery woxtld not be required ; 
but under any circumstances, I think that if the 
Bright’sclauses of the Land Act are to be worked, 
there must be some improvement in the machi- 
nery of the Board of Works. 

4(11. Is it not your opinion that those clauses 
should be made w'orkable, as far- as possible ? — I 
think they should, and that the machinery should 
he improved. 

4712. As far as the north of Ireland goes, of 
which you speak chiefly, you would, as I under- 
stand, be in favour of advancing three-fom-ths of 
the purchase-money to the tenants? — I would. 

4713. The more that is simplified, you tliink, 
the better for the counti-y? — Undoubtedly. 

!Mr. Wilson. 

4714. "With regard to tliis 21 years’ lease of 
yours, which you think would assist in the sale of 
the residues, would not that be at the expense of 
the owner of the estate ? — I think it would not 
be at his expense any further than as it would 
nrevent those extra prices being given, which I 
do not consider the owner legitimately entitled 
to. I think there arc cases in which properties 
are not only sold for their value, but, especiall}' 
if sold in small quantities, ai'e sold above their 
value, owing to the competition of the class of 
persons whom I mentioned going to buy, in order 
to get tenants out, or to raise tlie rents upon 
them. 

4715. This case of Mrs. Stuart has lasted a 
considerable time, has it not ? — It is very nearly 
five years since it began. I do not mention that 
as a cause of comjfiaint about the actual delays in 
the Board of "Works, because I believe there has 
been delay on the part of others, quite as much. 

4716. Do you kuow the estate of Captain 
M'Calmond? — I do. 

4717. Has the sale of that estate been com- 
pleted ? — I understand that the negotiation broke 
down on account of the head rent ; I have heai-d 
there has been an attempt to resuscitate that case. 
There was a lai^e head-rent upon that estate, and 
the Board of "VVorks did not consider the security 
sufficiently good, because the whole of that head- 
rent might have been at any time laid upon each 
man’s particular farm, though if you regard it as 
a whole, it was not excessive. 

4718. What was the name of this Presbyterian 
clergyman who bought tho Belleisle property? 
— Beattie. 

4719. You say that he offered that property to 
the tenants afterwards at the price which lie gave 
for it? — I do not say that of my own knowledge, 
but 1 have heard that he offered the tenants the 
lands at the price he bought at. 

4720. He bought as trustee for the tenants, did 
he not? — Xo, he bought on his own account; be 
was sent over by the tenants to buy for them. I 
0.51. ^ ^ 



Mr. Wilson — continued. 

do not say that he was the sole person who bid 
beyond the tenants’ price. I think that there was 
someone else who bid, but at all events the pro- 
perty was knocked down to him, at a price higher 
than that which the tenants had autnorised liini 
to give. 

_ 4721. The tenants refused to advance anymore, 
did they not? — The tenants said tlrnt they could 
not pay any more, and then he gave them notice 
to quit, when they would not pay tlie raised rent ; 
and I was jiresem. in the Cliairman’.s Court when, 
a decree for possession w’as given against these 
very men who had sent the clergyman over to 
buy the property. 

4722. You do not think that he had done any- 
thin® very wrong, do you ? — I do not blame him 
for doing so when any third party might have 
bought the property over their heads ; but if the 
lawliad been that nobody could have bought the 
land without giving leases for 21 years, I do not 
think that anybody else would have bought it hut 
the tenants. 

4723. Do not you think it was in the interest 
of the tenants that he bought the land ? — I do not 
know whether it is to the interest of tenants for a 
man to buy the land, and then to raise the rents, 
or turn them out. 

4724. "VVas not it in the interest of the tenants 
that he bought the land, when he offered it to 
them iifterwards? — I do not know as a fact that 
he did so. 

4725. Would you propose to prevent subdiid- 
sion after the charge had been paid to the Board 
ofWorks? — Ido not think you could interfere 
with a man once the property was his own, he 
has paid ilie State back tbe money which it had 
advanced him, and there is no reason why the 
State should intirfere further with him. 

Jlr. Fay. 

4726. One ofyour objections to the creation of 
small proprietors was, that it would involve the 
creation of any amount of disturbances amongst 
tbe tenants, with regard to rights of way and 
rights of turbaiy, and so on, and that the medium 
of the landlord ivouid not be there to settle them ? 
— Quite so. 

4727. Would it appear to you that the tlifii- 
culty could be got rid of by extending the juris- 
diction of the magistrates with reg.ard to tliese 
cases, and leaving the final appeal to the chair- 
man of Quarter Sessions, so as have witliin the 
county a court which has the power of wiuding- 
up such disputes ? — If you mean that the Petty 
Sessions Court would be tlie better court to decide 
small questions of title than the superior coui-ts 
to which they have to go at present, and, there- 
fore, would make the process much less expensive, 
I think that would be a good suggestion. 

4726. Then, lest the want of legal lore on the 
part of the magistrates might militate against 
people’s riglits, would vou make the decision of 
the chaiiTuan final ? — Yes. 

4729. You are aware that there is notliing 
mandatoiy at present against tenants going into 
the superior courts, and that they often do ? — If 
any question of title is raised in the magistrates’ 
court they cannot go on with it. 

47S0. You overlooked the Bill introduced by 
Mr. Macarthy Downing, under which there can- 
not be an appeal upon a question involving an. 
amount under 5 1. ? — That is a recent Bill. 

ke 3 4731. With. 
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Mr. jF‘^y — contimiecl. 

4731. With regard to the esistiug niachiuery, 
I suppose that you are aware that there are five 
hoards already dealiug intli laud iu Ireland, 
uamcly, the Valuation Office, the Board of W orks, 
the Landed Estates Court, the Church Commis- 
sionei’s, and the Quit and Crown Kents Office ? 

• — Yes, I thiuk it is too much. 

4732. Would it not appear to you that the 
consolidation of these courts into a supreme land 
body, with a responsible head in Parliament going 
in and out with the iliuistry, would be a desir- 
able alteration with regard to Government land 
uianageuieut in Ireland ? — I have never con- 
sidered the question, but at the first blush it does 
not appear to me to be a desirable thing that the 
heads of the authoritative jurisdiction over land 
in Ii-eland should go in and out with the Govern- 
ment. 

4733. Do you know whether tliere is an 
analogy as regards the heads of some depai't- 
ments in England ? — There may be some analogy, 
but land is the question that there is such a par- 
ticular stom aljout in Ireland that it should 
rather Ije dealt w’itli specially, and certainly 
without reference to party. 

4734. As I understand, you value the tenant- 
right at about 10 years’ purchase all round ? — 
The viduc of tenant right varies up and down, 
but 10 years’ purcliase would, I think, be a fair 
average all round iu Ulster. There are some 
large estates, like Lord Downshire’s, in which 
they are allowed to go much higher, hut on most 
estates they are limited to 10 years’ purchase, 
or 10 /. an acre, or something about that. 

4735 . Do you not consider that the 10 years’ 
purchase might be a very good ground for ex- 
tending the advance to three-fourths 'i — That was 
my reason for suggesting that. 

4736. You would not go beyond that? — No, I 
would not. 

4737. With regard to making a good title in 
tlie Landed Estates Ctuirt, would you impose 
upon the Government the taking of a title -wilh- 
out Investigation ? — At present they make inves- 
tigations of title for the purpose of land improve- 
ments of a very simple nature. If I want to get 
a loan for buildings tenants’ cottages, or carrying 
out drainage works, I go to the Board of Works, 
and the investigation they make is a very short 
affair and a very simple afiair. 

4738. Is not [Ids the distinction, that one is a 
loan upon the land which carries with it the im- 
provements for tlie benefit of the Government, 
whereas a loan upon the land itself, to w’hicb the 
title was not well investigated, would be entirely 
different from a loan upon works which were 
there and vouched for? — Yes; but when I re- 
feiTed to the Bear'd of Works making difficulties 
about title, I referred to two classes of difficulties; 
one the landlord’s title, and the other the tenant’s 
title. In the case of the landlord’s title I sug- 
gested that it should bo so far simplified, as for 
examjrle, that a sale in the English Court of 
Chanceiy should be taken as a starting point, 
but in regard to the investigation of the tenant’^ 
title, I think that the difficulties which have been 
tlirc'wn in the rvay by the Board of Works have 
been altogether umiecessaiy. 

4739. Surely a tenant may Lave as bad a title 
as a landlord, may he not?— But the land is 
there, and the puixjhase-money is there, and if 
the tenant is litigated with by another tenant to 
ascertain whose land it is, that is a matter of less 



Mr. Fay — continued. 

importance. It is not of the same importance to 
the Board of Works to consider the complete 
title of the tenant to the land, as it is of the land- 
lord’s to the land. As the landlord is to jjo away 
with the money iu bis pocket, it is quite clear 
that they must see that his title is good, but 
when the tenant is to remain, if there should be 
a mistake about the title of the tenant, the other 
tenant w'lio comes in and litigates the question, 
would simply stand in his shoes; the land will 
then have been purchased for him, the purchase 
money being a first charge on ihe land. 

Chairmun. 

4740. I understand you have represented the 
Church body in their negociations with the 
Church Commissioners about the mensal lands ? 
— I am the honorary secretary of their Glebes 
Committee. 

4741. You have represented that body in their 
negotiations with the Church Commissioners 'i — 
We make all our applicatious through the secre- 
tary of the Representative Church Body. 

4742. And you have acted as secretary, have 
you not? — iNo: we have a paid secretary for 
that purpose. 

4743. You have taken a very active part; in the 
committee, I believe? — Y’’es. 

4744. And, therefore, have beeu very much 
thrown in contact with the Church Commis- 
siouevs? — Yes. 

4745. You have had a good deal of angry cor- 
respondence with them, nave you not ? — Not 
personally. 

4746. But in yourcapacity as secretary? — We 
have not had angry correspondence with them. 

4747. But there has beeu a good deal of con- 
tentious correspondence with them, has thei’enot? 
Yes. 

4748. And mainly, I believe, upon the subject 
of these mensal lands ? — Yes. 

4749. Do you consider that the Commissioners 
acted improperly in treating persons as tenants 
upon mensal lands, W'ho were not so within the 
meaning of the Act? — Yes, to the injury of our 
pi-operty. 

4750. Could you mention many such cases? 
— I could give the Committee nearly twenty such 
cases from the hook in ray hand. 

4751. Is twenty the limit of the niunher? — No; 
I have picked out a. number of typical cases ; I 
could give you a much larger number of them if 
it were necessary. 

4752. How many cases have there been: — 
Up to last year I considered that they treated us 
very fairly under the Church Act; since last 
year they have changed their policy towards us ; 
they have enforced a strict interpretation of the 
ten-acre clause, for which I can see no reason, 
except the creation of fresh tenants for the pur- 
poses of the retui-n. 

4763. I only want to get the limit ; would^you 
say there have been 50 or 60 of such cases?— I 
am sure there have been manymore, but yon can 
say 50, for the purpose of illustration. 

4754. You think that tlie Church Commis- 
sioners in about 50 cases have created peanut 
proprietors, in this particular way, in cases where 
they ought not to have done so, is that your con- 
tention? — Yes, certainly, in regard to these par- 
ticular cases ; but there are a great many_ other 
cases which I consider should not he in the 
return. " „ , 

4755. That 
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Chairman — continued. 

47.55. That you have inentioaed before, 
uamelv, eases where tenants have bought, and 
have assigned to otliev people ? — Yes; over 800 
such on lli^eir own admission, and there are people, 
bke myself, who have bought, and wijo are put 
down. 

4756. There are cases of geiitlomen who have 
bought? — Yes. 

4757. Aud cases of persons who have bought 
meosal lands, who you ihink should not have 
heeu treated as tenants? — Quite so. 

4758. I understand from you that one of the 
niaiu difficulties of turning tenants into small 
owners under the Land Act, is how to deal with 
the question of residues ? — That is one of the 
difficulties in selling an estate. 

4759. Aud that, in your o])iuion, will operate 
to prevent any great number of such sales 
occurring? — If the estates ai-e sold in townlauds, 
there are townlands on which there are large 
holdings and solvent tenants, aud in that case ml 
the tenants might be able to buy; but if you 
take any large property as a whole to be sold in 
lots of any particular size, there will alw’ays be the 
residue of those poor lands, wdiich will not be sold 
unless the purchaser buys the property as a 
whole. 

4760. Have you formed auy plan, in your own 
mind , to get over the difficulty ? — The jdan which 
struck me as getting over the difficulty to a cer- 
tain extent was, that by giving a 21 years’ lease 
to the tenants, the purchaser would buy the 
wliole without damage to the tenants, or the pi-ice 
rvould be brought nearer to what the tenants 
would be likely to give, so that they would not 
be beaten by just an e-vtra bid or two. 

4761. That would operate in reducing the price 
in the one case, aud bringing in a larger propor- 
tion to buy in the other ? — I think so, decidedly. 

4762. You consider that there would not be a 
very great number of actual purchases by 
tenants ? — I think there would be a considerable 
number of cases of purchase by tenants. 

4763. That is to say, under the reorganised 
Board of Works ? — Yes, if the facilities for doing 
it existed. 

4764. If what facilities were given ? — If those 
legal difficulties which I mentioned in the first 
case were got over ; the minute examination of the 
tenant’s title, for instance, which I consider to be 
altogether unnecessary. As I said before, the 
selling a landlord’s title is a different thii^. 

4765. You think that if these difficulties were 
removed, a great deal more work might be done 
under the Land Act than is now done ? — I con- 
sider so. 

4766. And those difficulties are created by the 
Board of Works? — By the rules under which 
they act. 

4767. As I understand you, they act under 
these rules from the Treasury? — I do hot think 
the Treasury are responsible for that ; the solici- 
tors say they are bound to act upon the same 
rules as if they were persons lending money in 
the open market. 

4768. I understand your main objection to 
giving facilities to holders below a certain amount 
of land to buy, to be, that of their solvency; 
that you did not think the small tenants, as a 
rule, were sufficiently solvent? — I do not say 
they are not solvent with regard to their paying 
rent, but I do not think they would be solvent 
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Chairman — continued 

with regard to the State lending large sums of 
money to them. 

4769. Sup^iosing those holders could find the 
balance of the one-fourth of the pui-chase-money, 
would your obiectiou llieu apply ? — I do not think 
tliey could fiud the balance. 

4770. Would you object to their borrowing 
upon the value of their tenant right, plus the 
fee ; supposing they borrowed three-fourths 
from the State, the interest and payment of 
instalments upon that would not amount to the 
same figure as their previous reut ; should they 
then, in your opinion, be allowed to borrow the 
balance ? — 1 do not think they could borrow to 
pay more, generally speaking, than their previous 
rent. 

4771. Are you aware that a great number of the 
tenants who have bought from the Chui-ch Com- 
missioners have borrov^ed the balance of the pur- 
cliase-mouey ? — I know it is stated that in some 
cases they have done so. 

4772. What is the value of tenant right in 
your pai-t of the country? — About 10?. an 
acre. 

4773. Do tenants often borrow upon their 
tenant right ? — I do not think they do ; I know 
that at the time they buy, when they have to 
pay a large sum to the outgoing tenant, they 
often have to borrow, but it is not supposed to be 
known, because it is not considered to be the 
right thing for a man to borrow ; it is considered 
a valid objection to a new tenant if he has to 
borrow, but if I have a respectable man as the 
incoming tenant, I would not always enforce the 
objection. 

4774. The main desire of the tenants to pur- 
chase arises, does it not, when the land is about 
being sold over their heads ? — It does. 

4775. You think they are entitled to great 
consideration upon that head ? — T do. 

4776. In your opinion the difficulty of a new 
pui'chaser coming over their heads and raising 
the rent would be met by your system of grant- 
ing 21 years’ leases? — Yes, at a rent settled at 
the time of purchase. 

4777. Who is to settle therent? — I think that if 
a landlord, proposing to sellhis estate, endeavoured 
to make a sudden rise of rent, that should be 
subject to the discretion of the judge. 

4778. It should be- subject to a valuation, in 
which the judge of the Landed Estates Court 
should be the arbitrator? — Yes, certainly. 

4779. Therefore it would throw the onus 
upon the judge of the Landed Estates Court to 
say what the rent should be, would it not? — 
No, I do not think so ; because I think most 
landlords would not choose to raise the rents at 
the moment of leaving their tenants, and to bid 
them good-bye in that way. 

4780. But supposing the landlord were not 
influenced by these motives, but did choose to 
raise the rents upon his tenants, what then? — I 
would control him by the Lauded Estates Court 
judge. 

4781. Then it would be leaving it to the 
Landed Estates Court judge to determine what 
the rent was to be ? — No, not precisely that ; 
because if the rent had been so-and-so for any 
length of time, I am not supposing that the judve 
should come in and say, “ xou. must lower the 
rent.” 

4782. I am not supposing that he should ' 
lower it, but if the landlord raised the rent at 
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Chairman — cootimied. 

the time of sale ?—I thiuk then the judge should 
have a controlling power. 

4783. In point of fact you would leave it to the 
discretion of the judge to say what the rent of the 
land in question should be, su-pposiug the owner 
wished to raise it ?— Yes, tliat is my opinion ; I 
consider that no estate should be valued more 
frequently than every 21 years, unless there were 
special reasons, such as the neighbourhood ot a 
rising town; and if I were the judge, I should 
look at the matter thus, and say, “ Is it 21 years 
since the rent was raised, or 5 years, or 10 years,” 
aud adjust it in relation to that fact. 

4784. "iVhen a vendor brings his estate into the 
Landed Estates Court for the purpose of sale, 
and says it is now underlet, and says further that 
he proposes to raise the rent, you would give the 



Chairman — continued. 

judge the power of sayin» it should not he raised 
beyond a certain point ?-^'es, I think the tenants 
would be satisfied with the raising of the rent 
upon a valuation made at the time of sale, when 
they knew that the new purchaser could not t ouch 
it for 21 years. 

Mr. Plunket, 

4785. "VYould you not be afraid that that would 
deter landlords from bringing their estates into 
tiie Landed Estates Court for sale ? — No, I think 
not, because they would get a full and fair price 
for their property in every case, although they 
would not get that high price which they would 
get for it from those pei-sons who would bid for 
t!ie special purpose which I mentioned ; that at 
all events is my view. 



Mr. Samuel Murray Hussey, called in ; and Examined. 



Chairman. 

4786. You are a Magistrate in the counties of 
Cork, Kerry, and Limerick ? — I am. 

4787. You are, I believe, one of the most ex- 
tensive land agents in the south of Ireland, are 
you not? — I am the niosx extensive land agent in 
the south of Ireland, and <me of the most extensive 
in Ireland. 

4788. And vou have acted as high sheriff of 
the countv of Hcrry ? — I have. 

4789. Are you of opinion that it would be iin- 

f ortaut to increase the number of landowners in 
reland? — Undoubtedly; that would give yon a 
class of jurors which you do not possess in Ireland 
at the present time, who are not connected with 
property as tenants; aud I think it would check 
the agitation which is going on continually for 
taking possession of the landowners’ property, and 
giving it to the tenant classes. 

4790. You thiuk for that reason it would be 
desirable to increase the number of peasant 
proprietors? — For that and for many other 
reasons. 

4791. Do you think it would be desirable to 
extend the number in all classes ? — Yes, I do not 
see how that could be avoided. If yoir sell by 
towulancls, and restrict tire number of imrchasers, 
then the purchase must collapse, because there 
may he some small tenants upon the Land. 

4792. Then you think it desirable to extend 
the porrer of purchase to all tenants, both small 
and Jai-ge ? — It is necessary, I think. 

4793. Have you formed an opinion why the 
Bright’s Clauses of the Laud Act have failed in 
their operation? — It has been largely owing, I 
think, to the amendment which suBstituted two- 
thirds for three-fourths as the advance to be made 
by the State. 

4794. I think the penod of repayment was 
extended at the same time, was it not? — I do not 
recollect. 

4795. Can you state to the Committee any 
instance of this difficulty which you hare ex- 
perienced yourself? — I have bought a large estate 
in tlie Landed Estates Court by private sale, 
subject to the approval of the Landed Estates 
Court, and I propose to sell a great portion of it 
to the tenants ; if they get three-fourths or four- 
fifths on a fair valuation, they will buy, but with 
the two-thirds at present allowed they cannot. 

4796. TThat is the extent of that property ?— 



Chnirman — continued. 



The gross retai is over 3,000 /. a year ; it consists 
of 6,000 acres. 

4797. How many tenants are there upon it?— 
There are 135 tenants upon it. 

4798. In what county is that estate sitriated? 
— It is in the county of Kerry. 

4799. What are the average holdings upon 
that property ? — That I cannot say. 

4800. Is the property very much mixed up 
between small and large holdings? — Yes, the 
holdinsts are very various. 

4801. Is tliat an estate which has been in Hti- 
gation in the Lauded Estates Court? — Yes, the 
owners were anxious to have a speedy sale, and 
it was bought iu by the ageut for 65,000 1 . ; and 
when the sale came for confirmation by the 
court, I bid 80,000 /. 

4802. Did the tenants In that case apply to 
the court to have an opportunity to purchase for 
tliemselves? — The tenants applied to have tlie 
property made out in lots for them to buy ; that 
was done, and their united bids only came to 
66,000 1. Two other gentlemen then bid 80,500L 
I bid the same, and claimed the right of pre- 



ference, which I got. 

4803. How much did you give for the pro- 
pevty ? — £. 80,500. I have agreed to sell about 
800 1. a year of it to gentlemen tenants. 

4804. Is it the case now tliat there is an appeal 
pending upon the qiart of the tenants? — Hot that 
I am aware of 

4805. Did not the tenants move the court 
that they were entitled to have an opportunity 
of bidding for the property in lots They hw 
an opportunity of bidding, and their bidding only 
amounted to 66,000 1. 

4806. That is to say, the tenants got an_ oppor- 

tunity of bidding in gross ? — No, ot bidding for 
each holding. , , 

4807. Is the case over, then? — No, it wui ce 
decided on Thursday whether I am the pu^ 
chaser or not, or whether the estate is to he with- 
drawn from the court. 

4808. Have you entered into an agreement 

with a certain number of the tenants to sell their 
farms to them ? — Yes. « 

4809. With how many of them ?— With <4 01 
the largest, out of 135. At least, when 1 say i 
have agi-eed, I should say thqt I have offered th 
laud to them on those terms. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON lUISH LAND ACT, 1870. 



265 



Chairman — continued. 

4810. Is that sale dependent upon tlie tenants 
l)ciug able to obtain a certain portion of the pur- 
chase-money from the Board of Works? — Yes; 

I am quite certain that they cannot complete the 
purchase without it. 

4811. The tenant purchasers cannot complete 
the purchase unless three-fourths of the pur- 
chase-money is advanced by the Board of W orks ? 
—I believe not. 

4812. Has there been any application to the 
Board of Works to ascertain how much can be 
advanced ? — I have heard so, and I have heai'd 
that the Board of Works have restricted the ad- 
vance to 20 years upon Griffith’s valuation. In 
these two baronies Griffith’s valuation happens to 
be half the letting value, so that in that case they 
will not get even as much as half their purchase- 
money advanced to them. 

4813. The result of that is, that unless the 
advance is considerably increased, tliey will not 
be able to complete this purchase from yourself? 
— No, I am afr.aid not. 

4814. Are these the largest tenants with whom 
you have made this agreement? — Both large and 
small by townlands. 

4815. Are many of them quite small holdings? 
Many of them are quite small holdings. 

4816. Dowu to what size would they go? — 
There are some as low as 2 /. 

4817. When you have effected a sale to those 
tenants, will the residue he left on your hands ? 
— Yes, the tenants on tlie residue are not willing 
to buy. 

4818. Is the residue very much cut about? — 
No, it lies all together. 

4819. Then the tenants who have agreed to 
buy are collected together ? — They are collected 
together ; I declined to sell except by townlands. 

4820. Therefore, in your opinion, it would be 
advisable that the State should increase the ad- 
vance Irora two-thirds to three-fourths ? — I would 
say that they should increase the advance to four- 
fifths. 

Major Nolan. 

4821. Do you mean four-fifths of the letting 
value, or on Griffith’s valuation ? — On the letting 
value. Thus, if the property were worth 25 
years’ purchase, the tenant’s interest being in all 
cases assumed to be worth five years’ purchase, 
that would be 30 years, and the State would ad- 
vance 20 years’ purchase, that would only he 
advancing two-thivds of what they could get for 
■the land if they resold. 

Chairman. 

4822. What number of tenants do you deal 
•with ? — I receive rents from about 6,000 tenants 
in the south of Ireland. I manage one-fifth of 
the whole county of Kerry. 

4823. I suppose that tenant right is not re- 
cognised? — It is not. 

4824. But still if a tenant were allowed to 
sell, it would bring that number of years’ pur- 
chase? — Yes; it would bring five years’ pur- 
'Chase. 

4825. And it is upon that calculation of 30 
years’ purchase that you think the State might 
safely advance four-films of the purchase-money ? 

— ^Itis. 

4826. If that were done, would it greatly ex- 
tend the operation of the Bright clauses? — 
Every estate would be bought as soon as it came 
into tile market. 
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Chairman — continued. 

4827. With regard to the estate which you 
have alluded to, would that be bought? — Yes. 

4828. Even the portion which is not yet likely 
to be taken up ?-^It would. 

4829. Do you think it would induce many 
owners of property to come under, the operation 
of the Act, stich as tenants for life, and people 
with limited interests ? — I am happy to say that 
many proprietors would like to sell to their 
tenants when they would not like to sell to a 
stranger, and I am one of them. 

4830 . Have you formed any opinion with re- 
gard to the clause of the Act ^vhioh prevents 
alienation ? — I tliink a man should be allowed to 
sell his interest, but not to subdivide liis holding. 

4831. But with regard to alienation, ivhat 
would you say? — I think he has a right to sell 
what he buys. 

4832. Do you think tliat the clause operates 
to prevent purchase ? — Of course it does ; because 
a man cannot make a charge upon the jiropcrty 
for his yoituger children in that case. 

4833. Do the tenants iu your part of the 
county borrow money upon their tenant right? 
— Very frequently. 

4834. And the result is that when a man comes 
in to buy his holding, he is deterred by this 
clause from raising money upon his tenant in- 
terest ? — That is the general opinion. 

4835. In your opinion the result of extending 
the proportion, advanced to four-fifths, and doing 
away with the provision against alienation, would 
be greatly to increase tlie number of such sales? 
Yes, certainly. 

4836. Taking your own case as an illusti-ation, 
you tliink the whole of the property would he 
disposed of iu that way ? — Yes, certainly. 

The O’Conor Don. 
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4837. I understand that you consider Griffith’s 
valuation a very unequal test of the value of 
land? — Very much so. 

4838. Even in your own county it varies very 
much, does it not? — Yes, very much; in some 
parts of Kerry, one and-a-tliird would be a higher 
rent than double in the case I speak of. 

4839. Do you think that an estimate based 
upon that would be likely to be wrong? — It 
would he quite fallacious. 

4840. Do we underetand that on this estate 
you are willing to sell to the tenants, only where 
all the tenants on a townland are willing to buy ? 
— Only in that case. 

4841. Do you consider your estate will be 
injured if you were to sell a portion of tlie town- 
land, and retain a poiidon in the hands of 
tenants? — I do. 

4842. Have you at all considered in that case 
the advisability of selling a perpetuity to tenants 
who were able to purchase it ? — No, I would not 
consider it prudent in the interests of the land- 
lord ; but I tbink if four-fifths were given, the 
tenants would be able to buy in every case, and 
if they were not, they would be able to avail 
themselves of the clause of the Land Act, vyhioh 
enables three-fourths of the tenants being willing 
to buy, to bring in a fourth from outside. 

4843. Have you any other scheme to suggest 
to the Committee?— Yes; I think there should 
he a special valuation attached to the Board of 
"Works, who, when an estate is for sale, would go 
down and value it, and decide what advance the 
tenants could cet, and tell them all about it. 

L L 4844. Do 
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Chairman — continued. 

4844. Do ive understand that you ivoiild em- 
power the special valuator to settle the price 
that was to be paid for the land ? — No. 

4845. How could he tell the tenants the amount 
of advance they would get, if he did not kuow 
what the price was ? — He could say to the tenants 
I think this is woiTlv 25 years’ purchase., and I on 
the part of the State will give you 20 years’ pur- 
chase, and you may give then as much more as 
you like. 

4846. Then he would fix practically the value 
upon it ? — He would of course. 

4847. You would uot propose then to advance 
three-fourths or four-fifths of the actual iiurchase- 
money it would realise for sale ‘i — No. 

4848. Ouly of the fair letting value ? — That is 
all. 

Sir Joseph M‘Kenna. 

4849. In such a case as that it is possible that 
you would advance the tenants more or as much 
as they would have occasion to pay? — I would 
not give in any case more than four-fifths. 

4850. But when you fix the value yourself, if 
you valued the land at 1,000 1. you would lend 
800 1., but the tenant might at the same time have 
an agreement in his pocket with his landlord to 
take 800 Z. ? — I would only advance in the same 
proportion. 

The O’ Conor Don. 

4851. In the case you put just now of 25 years’ 
purchase, assuming the valuator considered that 
the existing rent of the holding was a fair rent, 
the tenant m such a case would really be paying 
only the rent be had been 2)uying before that pur- 
chase? — That is all. 

4852. And that is what you would suggest as 
about tbe fair amount tlmt the tenant purchaser 
should pay ? — Yes, that would be about the fair 
amount. 

4853. But where a tenant has had the land at 
a low rent, and the value put on by the valuator 
was higher, then he would have to pay more than 
the rent be was paying before? — Yes, he would 
have to anticijiate what the new purchaser would 
put ujoou him. 

Colonel Taylor. 

4854. Do you not consider that the State ad- 
vancing foul"- fifths of the purchase-money creates, 
iu every instance, in advance an encumbered 
estate? — Yes, for 35 years certainly. 

4855. Do you think that is desirable? — I think 
it is. This plan was mooted, I remember, 30 
years ago, and if it bad been inaugurated then 
while all these properties were in the Landed 
Estates Court, you would have had at this moment 
an enormous number of land proprietors in Ire- 
land _ nearly free from their incumbrances, and 
fomiing the moat conservative body that it is 
possible to imagme in the State. 

Mr. Brven. 

4856. In the estate which you spoke of as 
having purchased and offered to the tenants, I 
find the average holding was 44 acres ; you said 
there were 6,000 acres m all, and 135 tenants ?— 
Very probably that would be correct. 

4857. Is that the average size of farms in 
Kerry ? — No. 

4858. It is larger, is it not ? — It is, generally 
speaking, larger. 

4859. Is th^ere much mountain land upon that 



Mr. Bruen — continued. 

estate ?— There is very little; there is no irre- 
claimable ground in it. 

4860. Is there much ground that requires re- 
clamation ? — Not very much. 

4861. Then it is a very well-clrcumstauced 
jiroperty? — To a certain extent. 

4862. I think it must be so, considerincr that 

there is a very small part of it which requires 
reclamation, and the .average size of the holdings 
is 44 acres, that of course represeuts a very well- 
circumstanced pro|rerty ; then, I suppose, the 
fact that so many as 72 of the tenants having 
agreed with you to purchase, is to some extent 
owing to their being in a very prosjjerous condi- 
tion ? — I have oftered it to 72 tenants ; they have 
not finally agreed to purchase yet, uor can they, 
unless the State increases the amount. 

4863. I understood you to say that tire tenants 
have come to an agreement with you subject, of 
course, to your coniiiig into possession of tiie 
estate, to purchase from you? — No, that is not so. 

4864. Can you state how many of the tenants 
will be in a position to imrchase ? — It depends 
upon what advance they get from the State ; if 
they only get two-thirds of the purchase-money 
advanced, and if Griffith’s valuation is held to, 
very few of them will be able to compete. 

4865. Do you consider that that is owing to 
their not having the command of the portion of 
the purchase-money which is not advanced by 
the State ? — Yes, very largely ; and on the other 
hand, to the fact of the tenants not wishing to 
trench upon the fund they have provided for 
marriage ]>ortious for their daughters. 

4866. Have m.auy of them, do you suppose, 
money laid by in this way for family charges? — 
Yes, there is a great deal of money in Kerry in 
deposit receipts. 

4867. Would the tenants be unwilling to make 
use of this fund for the jiurpose of paying instal- 
ments? — Yes, they would say their daughters 
would remain too long on their hands. 

4868. If it were decided that the State should 
advance four-fifths, or even three-fourths of the 
purchase-money, you have told the Committee 
that it would very much facilitate the purchasing 
by tenants of their holdings ; would it also bring 
about at all an increase in the jn-ice of land in 
the market in Ireland ? — Possibly it might; and, 
I tliink, on the whole it would. 

4869. It would be an advantage to sellers 
if it did so increase the price, and might induce 
more persons to brmg their estates into the 
market, might it not? — Yes. 

4870. Is that the reason why you told the 
Committee that you think there would be more 
estates brought to the market ? — Yes. 

4871. Owing, in fact, to a better price being 
ot for them? — Yes, owing to a better pricie 
eing got for them; and, moreover, there are 

some proprietors who have a disinclination to part 
with meir estates to strangers. 

Major Nolan. 

4872. You stated that if this system had 
existed for the last 30 years, we would have now 
a very large number of proprietors in Kerry ? — 
Yes, and m Ireland generaUy. 

4873. Do you think that &at would be a great 
benefit to the social state of the coimtry ? — Yea, 
certmnly. 

4874. And would put society upon a much 
firmer footing? — Yes. 

4875. And 
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Major Nolan — continued. 

4875. And tliat Ave would not have only two 
laro-e classes in Ireland, namely, landlords and 
teiwnts ? — Certainly not ; I think that condition 
of things is most undesirable. 

4876. But that we should have a large number 
of small proprietors, and that every tenant should 
be able to hope to become a small proprietor ?— 
I think that would be desirable, certainly ; no 
State has ever thriven without a middle class. 

4877. Then you say that if four-fifths of the 
purchase-money were advanced by the State 
ever? holding iu Kerry almost would be pur- 
chased by the tenants ? — It would in my opinion. 

4878. Have you great experience with respect 
to the finances of the tenantry '! — I have. 

4879. And you are able to state that that 
would be the result throughout the whole 
country? — It would. 

4880. Do you think it also important that the 
law expenses should be diminished in dealing Avith 
the tenants ?— Certainly. 

4881. You think that any gi-eat difficulties 
between the tenants, such as questions relating 
to easements, should be diuAiuished? — I think 
those difficulties are generally settled in the 
Landed Estates Court at present ; that is done 
at the expense of the sellers. 

4882. Would you be inclined to cheapen that 
process ? — If it could be done, it would he most 
desirable. 

T/te O’ Conor Don. 

4883. At present there is no necessity for deal- 
ing with the question of easement, as between the 
tenants themselves, in the Landed Estates Court, 
is there ? — They are very often dealt Avith as 
betAveen tenants in the same lot. 

4884. Are you quite sure upon this point ? — 
I have often heai'd cases disputed, one tenant 
claiming the right of turbary on another man’s 
holding. 

Major Nolan. 

4885. Do you think that the State would be 
perfectly certain to get back its money if it 
advanced four- fifths of the purchase-money ? — It 
would be perfectly certain in every district that 
I am acquainted with. 

4886. In fact, the security would be not only 
one-fifth of the purchase-money, but also the 
tenant-right, and also the daughters’ portions 
Avhich you mentioned ? — You coSd not get hold 
of that. 

4887. But a tenant purchaser would sooner 
sacrifice that than part with his holding, would 
he not ? — No doubt be Avould, if it came to that. 

4888. If there were an instance of an old 
man, say one out of a hundred, b^ing sold up 
because he was not able to pay the instalments, 
do you think that would create any ill-feeling 
agmnst the State? — I do not think it would; I 
do not think that there is any ill-feeling in 
Ireland against evictions for non-payment of 
rent. 

Sir Joseph M‘Kenna. 

4889. You have told the Committee that fre- 
quently Griffith’s valuation in Kerry was only 
Iwdf the letting value of the land ? — Yes, in some 
districts. 

4890. The Board of Works take as the value 
of the land 20 years’ purchase in Grifiith’s valua- 
tion? — So 1 have heard, and the tables of what 
they have advanced prove that. 

- 0.51. 



Sir Joseph M‘Kenna — continued. 

4891. Twenty years’ purchase upon the 
Griffith’s valuation Avould represent, according to 
their mind, the value of the land which they 
should treat as the full value, and the Board of 
Works Avill only advance t\vo-tlrirds of the full 
value? — Not so much; ihey limit their advance 
to 20 years’ purchase on Griffith’s valuation ; the 
annual tenement valuation of the property Avhich 
they have sold is 21,000/., and they have 
advanced, in round numbers, 400,000 1. 

4892. The Board of Works Avill advance 20 
years’ purchase upon Griffith’s valuation ?—Y’es, 
they Avill advance 20 years’ purchase upon that. 

4893. Then they assume that the land is worth 
30 years’ purchase of Griffith’s valuation ? — Yes, 
that is so. 

4894. Twenty years’ purchase of Griffith’s 
valuation would he only 10 years of the rental of 
the land ?— Y'es, that is so. 

4895. Now if a tenant deals Avith the Board of 
Works, is he not under this disadvantage as at 
present, that at best he can only get advanced to 
him about half the value of tlie land wbicli lie 
purchased? — That is where Griffith’s valuation 
js low. 

4896. Where Griffith’s A’aluatlon is low, the 
tenant can only get about half the real value of 
the land, and then, although he completes his 
purchase, and will himself be the purchaser of the 
remaining half interest, the forfeiture clause 
operates upon him if he attempts to raise a 
shilling upon it ? — I understand so. 

4897. Is that not a very great hardship and 
discouragement to him ? — Yes, I think it is a very 
great hai'dship and discouragement. 

4898. Does not it accoimt, to a very large 
extent, for the failure of the Board of Works, iu 
carrying out the policy of the Legislature? — Of 
course it does. 

4899. Have you given any consideration, apart 
from the amount of money which you Avould 
have advanced, to the machinery by which you 
would replace the present machinei’y ; would you 
improve the Boai'd of Works, or would you have 
a neAv Commission ? — I would improve the Board 
of Works. 

4900. Then you would not like a new Commis- 
sion ? — No, a new Commission would swallow up 
too much money ; it would be like the Land Act, 
in which the amount awarded for five years Avas 
79, WO /., and the remuneration to the Chairman 
was 49,500 /. 

Mr. Meldon. 

4901. Do you think that subdivision exists 
among the gn) n.H tenants to any extent? — In Avild 
mountain districts it existe, hut in the better dis- 
tricts it is almost stopped. 

4902. What would you say had been the cause 
of that ? — I think emigration has put a great check 
to subdivision, and also the improved habits of 
the people. 

4903. But there is really no fear noAv, wliere 
peasant proprietors are created, that subdivision 
will form any great difficulty in the settlement of 
the question?— I do not think there is. 

4904. You think there Avould be no difficulty 
whatever in preventing subdivision, at the same 
time allowing alienation of the entire holding ? — 
That is what I propose. 

4905. Of course you are clearly of opinion that 
80 long as anything was due to the State, there 
should be no subdivision?— Certjunly. 

L L a 4906. Would 
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Mr. Meldon — continued. 



Mr. Wilson — continued. 



4906. "Would you prevent alienation under 
those circumstances? — No. 

4907. You mentioned that on the estate you 
purchased, the Griffith’s valuation is only about 
half ihe lettiug value ; might I ask you, in the 
course of your experience, what range does 
Gnffith’s valuation take?— I manage some pro- 
perty let at Griffith valuation, and dear enough. 
Poor arable ground is worth not so very much 
over Griffith’s valuation, but exclusively pasture 
ground is worth a good deal more. 

4908. In your opinion the really poor land 
which is worth very little, is often valued at its 
full value? — Very near it. 

4909. Is it the rich land which is valued very 
much below its value? — No, the pasture land, 
because when Griffith’s valuation came into play, 
^abour was only half the jirice it is at present. 

Mr. Plunket. 

4910. Do you not find that the tendency to 
subdivision, as far as it exists, is much more pre- 
valent among the smaller tenants than the larger 
ones?— That is not the distinction I draw; I think 
in the richer districts the tendency to sub-division 
is less ; but in the mountain districts, and remote 
districts, the tendency to subdivision is greater. 

4911. Do you think on tlie whole that the 
very small occupiers are as fit to be made pro- 
prietors as the larger ones ; and do you desire to 
see this process earned out as largely amongst 
holders of very small holdings as amongst the larger 
ones ? — I would prefer a limit, buti thinkitwould 
knock np the whole plan if a line were drawn. 

4912. Suppose such a limit could be obtained, 
whereabouts would you like to draw it ? — I would 
like to draw it at about 20 1. a year. 

Jlr. Hcygate. 

4913. It has been suggested that a limit might 
be di'iiwu at the point at which a man can work 
his farm with a couple of horses ; would tliat 
meet your view ? — In my part they work so 
very few horses, that that would not be much ; 
there is very little tillage, and, what they do, 
they generally do with the spade. I tbin£ out 
of my 6,000 tenants you would only bring in 
100 if you adopted that criterion. 

4914. "When you speak of the tendency to sub- 
division, do you mean that the tenants press the 
landlord or his .agent to allow subdivision ? — Y'es. 

4915. Of course the ordinary' occupier cannot 
subdivide as a rule without consent ? — That is so, 
but I Lave not even been asked. 

4916. In your experience, and from what you 
hear of the dealings in otlier estates, the land- 
lord and the agent are not so prone to allow sub- 
division as they used to be. — No; and I have 
been for 33 years a land agent. 

4917. Do you object to encumbered estates as 
a rule ? — I do. 

4918. But your objection only applies to lai’ge 
encumbered estates ?~I would not object to any 
encumbered estate if there were a sinking fund 
for the purpose of paying off the encumbrance. 



4920. Did you offer the land to all the tenants 
upon your estate? — I offered it to all who I 
thought were willing to buy. 

4921. I suppose it was as a speculation that 
you bought the property, and not in the interest 
of the tenants ? — It was as a speculation I bought 
the property. 

4922. At what rate did you offer that to the 
tenants? — Twenty-five years’ purchase. 

4923. What rate of purchase had you to pay 
for it ? — About the same. 

4924. Did you offer it at the same price? — 
There were some gentlemen tenants upon the 
land, who had beneficial interests, and that was 
the way it was done. 

4925. Are the tenants upon that estate anxious 
that you should buy ? — Some are. 

4926. Are the majority of the tenants anxious- 
that you should buy ? —t cannot speak for all ; 
there were a great many that 1 did not see. 

4927. They have not protested against your 
purchasing ? — A great many of them sent up a 
memorial petitioning that I should be declared 
the purchaser. 

4928. And a great many memorialised that you 
should not, did not they ? — A great many wished 
to buy the land, and to them I have offered the 
land at what I considered a fair price. 

Mr. Fay. 

4929. Do I understand you to say that your 
ideas in speculating in this land were confined to 
these large tenants? — Yes. 

4930. And that it was from pure humanitarian 
views, and with a deshe to create a peasant pro- 
prietary, that you purchased ^respective of the 
rest ? — I thought it right to give them a chance. 
I do not take any credit for doing so. I think 
any man of common feeling would do so- 

4931. Is not this estate, and the process it has 
gone through, a very good illustration of the 
desire of tenants to purchase their holdings, and 
the difficulties which have been placed in their 
way ? — I think it is. 

4932. Probably yonr recollection of dates may 
be accurate : they are not very remote ; are you 
aware that it was about the 2nd of November 
last that that settlement of the rental took place? 
— Very likely. 

4933. tiave you any memorandum of that? — 
No, I have nothing but my affidavit offering to 
sell to the tenants. 

4934. Did you hear that in all 57 tenants 
attended upon that day ? — I believe that is cor- 
rect. 

4935. Are you aware that that was followed 
then by the offer of Mr. Goodman, junior, being 
brought forward ? — Yes. 

4936. "Dpon the 2nd of November are you 
aware that Mr. Patrick Griffin attended, and 
offered 75,000 1. for the estate ? — T heard so. 

4937. Did you hear that bis offer was to give 
to each tenant, irrespective of purchasing town- 
lands in globo, the right of pre-emption ? — To the 
tenants that attended, who were 52, whereas I 



nr TJT., proposed to give it to 72. 

Mr. Wihon.^ 453g_ aware that as regards the 52 

4919. You speak^of a limit of 20 you are who attended he was willing to give it to them at 
aware that an occupier in Ireland has a vote at the price at which he purchased ; that is to say, 
12 1 . ; would it not be wise to extend the limit estimated pro raid ? — It is a very difficult thing 
to that? — I do not want to decide upon any line to do to separate the value of one portion from 
at all. If you want to work out the system you the other. 

must give up the limit. 4939. It was the 11 days subsequent to the 
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offer of Mr. Pati-lck Griffin that your offer of 
80 000 1. was made, was it not ? — No, I have rea- 
son to believe that my offer was made before 

^" 4910 . Then, it would be incorrect if it were 
stated by the solicitor having the carriage of the 
side that Mr. Thomas O’Connor, a solicitor on 
your behalf, sent in an offer of 80,500 /. ? — That 
would be so, hut the question was not between 
me and the tenants. 

4941. You have no idea whether it was the 
fact tliat you outbid the tenants? — No, I had no 
intention of doing so. 

4942. Upon the 21st of November, was there a 
meeting of the court, at which your solicitor 
attended, and put forward your offer for sale ? — 

I do not recollect ; it is very likely. 

4943. Are you aware that on any occasion later 

in the week, Mr. Patrick Griffin made an offer 
to outbid you, and to give to the tenants the right 
of pre-emption, provided it w-ere accepted then 
and tJiere ?— I heard so ; I was soiTy that he did 
not do it. ,,,,,, 

4944 . Would you he sorry that he should flo 

it attain? I do not know about that, seeing that 

I have sold conditionally to the tenants. 

4945. Wouid you be pleased if an opportunity 
arose by which he would be enabled to buy, and 
to give to every tenant who ivas willing to pur- 
chase from him the right of _ pre-emption ? — If 
the tenants ai-e unanimons in wishing to purchase, 
they will find no difficulty put in their way by 

4946. Has this property been set out by the 
Examiner for the purpose of sale? — It wfts set 
out in lots, and the tenants sent in offers. 

4947. The number of tenants who offered to 
buy was 94, was it not ?— I do not think the 
number was so many. 

4948. The total purchase-money they offered 
was 64,042 1., was it not? — I thought the amount 
was nearer 66,000/. 

4949. That left about 627 i. a-year undisposed 
of? — I daresay it did. 

4950. Taking that at 25 years’ purchase, would 
that not make it up to the sum that you had 
offered ? — ^It would, or thereabouts. 

4951. Ibelievethereis no doubt tliatMr.Patrick 
Griffin, if declared tlie pm’cbaser, would be able 
to do that, and the comt would have the remedy 
in its own bands? — The court would have the 
remedy in its own hands, but I am not aware that 
he is able to buy such a property as that. 

4952. In your affidavit you say that inasmuch 
as three townlands which you mentioned ai’e so 
mixed up that they cannot be separately dealt 
with without inconvenience, and that three other 
townlands must also he treated together, and 
cannot be separately dealt with, and so on; I 
suppose you would not divide this property for 
the benefit of the tenants, if you were declared 
the purchaser? — No, I do not think there is any 
occasion, because nearly all the tenants bid for 
their holdings, as you will find by my affidavit, 
and I propose to sell it to them if they all 
join. 

4953. Is not the difference between your offer 



Mr. jFuj/ — continued. 

and ilr. Griffin’s offer, that Mr. Griffin’s offer 
was that each tenant should buy on bis own 
account ? — I do not know what Mr. Griffin’s offer 
was. 

FThe Committee-room was cleared; after 
a short time tlie witness was readmitted. 

Mr. Venur. 

4954. About what is the average size of farms 
upon the properties which you manage in the 
county of Kerry ? — I could not at all give you the 
acreage. 

4955. Could you give me an approximate idea ; 
are some of them very small? — The average 
rental is 20/. and 22/., some being very small, 
and some large. 

4956. To what size do the small ones go down ? 
— There are some called iotholders, bolding only 
a house and one acre of ground. We hardly call 
those little tenants ; they rather belong to the 
class of labourers ; still they pay a yearly rent. 

4957. What is tlie cliaracter of the country 
generally ? — Some of it is mountain land, and 
some of it is good ai-able ground; it is mixed. 

4958. These small holdings are principally 
upon tlie mountains, are they not? — There are 
some upon the ai-able ground too. 

4959. You stated, in answer to the honourable 
Member for Leicestershire, that the generality of 
the tenants under you do not keep two horses ? — 
The generality of them do not; there is very 
little tillage, and even upon good ground they do 
not till much ; it is mostly dairy farming. 

4960. Then there is a great deal of pasture ? — 
Yes. 

0/iav'7}ia>i. 

4961. What number of years’ purchase have 
you given for tliis property ? — A little under 25 
years’ purchase ; 3,000 /. a yearis the rental, and 
tliere is besides about 400 /. a year made by tur- 
baiy, and I gave 80,500/. for it. 

4962. Of that you propose to sell about one- 
half to the tenants ? — A. good deal more than one- 
half. 

4963. Do you propose to sell two-thirds to the 
tenants ? — Yes. 

4964. Will they give a greater number of 
years’ purchase for it ? — The people that I pro- 
pose to eeli it to will give 25 years’ purchase 
for it. 

4965. About the same that you gave ? — Yes. 

4966. You do not make any profit out of it ? — 
Yes; there are some gentlemen non-resident who 
are interested in the property, and who will give 
me a higher price. 

Mr. Bruen. 

4967. What intei-est do you mean? — A bene- 

ficial interest; they have the land under the 
value. , 

4968. Upon what tenure? — Short tenmes and 
long tenures; there is one out in a year, and 
there is one upon three young lives. I hope the 
Committee will understand that I did not bid 
against the tenants ; it was only when the other 
bidders came in that I came in. 
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Sir Feederick Heygate, Bart., re-callecl ; and further Examiaed. 



Sir Mr. Plunhel. 

^ 4969. Will you take this Paper iu your hand 

^ (^handim/ a Paper to the Witwss) \ you were asked 

11 April wheu j'ou were here before as a witness to oh- 
1878. tain some information ou the subject contaiued 
in this Paper, were you not? — I was. 

4970. Ai*e you able, from your own observation, 
and from reliable information ivluch you have ob- 
tained, to verify the statements contained in this 
Paper ? — Certainly, from my own knowledge, and 
also from the best information I can obtain, after 
careful inquiry. 

4971. And you are satisfied that tbe state- 
ments, so far os vou can vouch them, which are 
contained in this Paper, may be relied upon by 
the Committee ? — I think they are as nearly ac- 
curate as can be obtained. 

4972. You wish to put in this Paper, do you 
not? — I undertook to do so at the request of the 
Committee. ( The same ii:as handed in.) 

Chairman. 

4973. Do you know yourself how many of 
these small perpetuity tenants there are at the 
present moment ? — It is impossible to ascertain 
exactly the number, but we liave looked into the 
Government valuation, and as far as we can 
ascertain from tliat, and also from Mr. Ash and 
other agents, and individuals upon the spot, I 
hare put down the inf'oimation In that Paper. 
That is all the information we could get 

4974. This Paper does not state how many 
there are ? — It is imi)Ossihle to ascertain the num- 
ber exactly, because there is no iufonnation in 
every case. 

4975. I gather that a very large number of 
these perpetuity holders have been swallowed up 
by much larger purchasers ? — A gi-eat number of 
them. 

4976. There are not many left, are there? — 
A considerable number of them are left. 

4977. Do you know, from your own observa- 
tion, wb.at the condition of those who remain is? 
— I know it partly from my own observation in 
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travelling through the district, but principally 
from conversation with those who have a per- 
sonal kuowedge of the subject from living on the 
spot. 

4978. Have you been able to compare, from 
your observation, the condition of the perpetuity 
holders with that of the tenants who hold as 
ordinary yearly tenants under perpetuity land- 
lords ou small holdings? — There are Buehanum- 
her of those cases that it would be impossible 
for any person to go into them. 

4979. But I want to kuow whether there is a 
marked distinction between perpetuity tenants on 
small holdings and tliose ^vho bokl as yearly 
tenants from perpetuity landlords ? — I believe 
so fully, from information which can be relied 
upon. 

4980. But not from your own iufonnation? 
— Nobody could possibly tell which of the 
2,400 was the descendant of an original perpe- 
tuity holder, without spending months upon the 
spot. 

4981. From jour own observation, are you 
able to distinguish between small perpetuity ten- 
ants and those who are small yearly tenants hold- 
ing I’roin others, because everything depends 
upon that ? — I go thi’ougli a district which con- 
tains a large number of small perpetuities, and I 
see a distinctly retrograding condition of agri- 
culture in tliat district, and I naturally ask the 
question how that comes about. 

4982. But apparently mixed up with them, 
are an enormous number of tenants from yeai’ to 
year? — Not an enormous number, but a laige 
proportion ; still it is distinctly a perpetuity dis- 
tinct. 

4983. I understand that a great number of the 
perpetuity holders have let their laud to other 
people below them? — Some of them have; but 
the gentleman alluded to, Mr. Ash, has no objec- 
tion to appeal- before tlie Committee, and he is 
possessed of most accurate information upon the 
subject. 



Mr. Matthew Fa.eris, called in ; and Examined. 



Mr. _ Major Nolan. 

4984. Yotr are Secretary of tbe Ballinasloe 
Tenants’ Defence Association ? — I am. 

4985. That, I believe, is tlie only tenants’ 

association in tbe Province of Connaught? It 

is the only tenants’ association in tSat Pro- 
vince. 

4986. _ Ballinasloe might almost be said to be 
the agricultural centre of Connaught, mio-ht it 
Eot ? — Indeed, it is the agricultural centre.'* 

4987. You were brought up yourself on your 
father’s fai-m, were you not?— I was. 

4988. And you gave that farm up afterwards 
to a relative, 1 think? — I gave that farm up to 
my sister. 

4989. Your present occupation is that of con- 
tractor, is it not ? — It is. 

4990. That takes you a great deal about in 
that part of the country, does it not ?— It does. 

4991. Consequently, from your position as 
secretary of the Tenants’ Defence Association, 
and from your ocouphtion, you have every oppor- 



Major Nolan — continued, 
tunity of ascertaining the feelings of the tenants? 
— Yes, and from my own connection, my father 
being a farmer and myself living on one. 

4992. I think you wrote a pamphlet on the 
River Shannon ? — Yes, I wrote a pamphlet on 
tiio improvement of rivers and reclamation of 
waste land. 

4993. From your opportunities of judging of 
the tenants, do you think they would he able to 
contribute a portion of the purchase-money, if 
the State advanced, say, four-fifths or tliree- 
fom-ths ? — I am quite sure that a large portion of 
them would. 

4994. And if the State advanced three-fourJhs 
or four-fifths of the selling value of the land, do 
yon think that in the course of 20 or 30 years, 
if sufficient land were put into the market, there 
would be a large number of small proprietors in 
the Province of Connaught ? — I am quite sure 
that there would. 

4995. "What opportunities at the present 

moment 
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moment lias a tenant -who has saved money of in- 
vestin'^ his money? — There are very little oppor- 
tuuitiM for his doing so. It is one of tlie great 
drawbacks to tenant farmers that they have no 
means of investing their money in the business 
which tliey understand. Their knowledge is 
principally confined to the farm ; and if they 
accumulate a little inouey upon a small farm, 
they have no way of disposing of it in a manner 
which would be satisfactory, .and in a busi- 
ness which they understand. The only course 
they pursue is to lodge their money in a bank 
at a, very small Interest ; I believe, in some 
csises they do not get any interest at all upon 
their deposits. Sometimes they are driven to 
invest in a small low public-house, or some- 
thing like that. Very many of the country 
farmers go into the tow'us, and invest their money 
in that manner ; they thereby become not very' 
good citizens of the toivn, and the country loses 
Sic industry of those men as fanners. 

4996. You think this arises to some extent 
fi-om the absence of means for the tenant to invest 
their money ? — I think it arises to a large extent 
from tliat cause. I do not know any other way 
in which tenants having money could invest it. 

I think it is very detrimental that laud is not 
more open to people having money to purchase ; 
my father, for instance, would have bought 
some land, if there had been any possibility of 
doing so, but people never think of the possi- 
bility of doing such a thing, and the result is 
tliat there are no peasant proprietors in the 
country, and I think it would be a very great 
advantage indeed if tliat class of people were 
more numerous. 

4997. You think that there w'ould be a great 
desire on the part of small farmers, and on the 
part of the peasantry, to become owners of their 
holdings, if they could do so iu tlie manner 
which has been suggested under the Bright 
clauses? — I think there would be a very great 
desire indeed. 

4998. Do you think there would be uo doubt 
that the money of the State would be secure, if 
they advanced, say, four-fifths of the purchase- 
money? — I am quite sure it would, for this 
reason, that even if a tenant broke down, and 
were not able to meet the demands upon him, 
the land would remain there ; it would be a 
much better security than it is now, because the 
occupant being secured in his land would have 
made it more valuable, so that the State could 
not lose at all by the transaction. 

4999. Would you apprehend any danger of 
ill-will being created towards the State, if a per- 
Bon ; who was not able to pay his instalments 
were sold up, do you think that the other pro- 
prietors would be angry at that ? — I do not think 
there would be the slightest fear of that ; the 
Irish people are very shrewd and discerning. 
Any ])erson acquainted with tiie working of the 
Court of Chancery, or any other department 
where money becomes a consideration, and where 
“ey have to pay out money, would, I think, 
have formed the opinion that the people always 
accept the situation ; they are in no wa^y dis- 
wtisfied, but feel the justice and necessity of 

• I think the idea of their becoming 

dissatisfied -with the action of the Government is 
lUMt absurd and groundless. They would rather 
think on the contrary that the State had con- 
lerred a real benefit on them in advancing a 

0.51 
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certain portion of the money, and if they saw 
an improved state of things before them con- 
sequent upon the action of the State, I do not 
think any people in the world would appreciate 
it more highly than the Irish. 

5000. Would yon allow any man to purchase 
if land were in the market, irrespective of the 
size of his holding ? — I think there would be no 
necessity for establishing a minimum, for in my 
judgment, even amongst small farmers, people 
will not content themselves upon three or four 
acres of land, as they formerly used to do ; they 
would go to America, or get into some other 
occupation ; the people live somewhat better 
than they used to do in former times ; they use 
better food and clothes, and will not be satisfied 
at remaining in the state of poverty which they 
formerly lived in on a small patch of land, 

5001. You would not fear any evil effects from 
sub-division ? — None whatever. 

5002. Do you think that the small holders 
would not ivish to sub-divide their land ? — Cer- 
tainly not; my opinion is that the opposite ten- 
dency is the only one to be dreaded. 

.5003. Are there any cases of sub-division about 
Ballinasloe ? — None whatevei*, but there are con- 
sidei-able amalgamations; in fact, the tendency 
is altogether towards amalgamation. Tlie graziers 
are a class of men who occupy a great deal of 
land around Balliuaaloe, and ii' a poor man’s land 
liappens to join theirs, they may often intrigue 
with the bailiffs and that class of men (they are 
very clever, shrewd people), and generally suc- 
ceed in getting the poor man out, and absorbing 
his land, which has caused very great dissatis- 
faction, indeed, among the people. The people 
feel these thing.s very much, and I think the 
public press and public men do not so fully 
represent the sentiments of the Irish people in 
this matter as it would be desirable that they 
should do. 

5004. In the part of the county of Galway 
that you are best acquainted with, should you say 
that there is any chance of a small farm turning 
into a large tillage farm ? — No, the danger is the 
other way. Even where there are large tillage 
fai-ms, worked upon the very best principles of 
farming, tliose farms are found in many cases not 
to pay as well as grass lands. I do not know 
whether it is through the want of energy on the 
paa-t of those who own the fai-ms, for certainly 
they w'ork ^e farms according to the best system, 
but, from whatever cause, the tendency is to- 
wards grass. 

5005. So that we have, under existing circum- 
stances, in the west of Ireland, to choose between 
the system of smaE tillage and large grass farms ? 
— Quite so. 

5006. If the smaU farms are discouraged, we 
have nothing but grazing farms to replace them ? 
— There is nothing but grazing farms to replace 
them, and that is most detrimental to aU classes 
of the community, except the graziers and the 
landlords themselves. 

5007. Does turning tillage land into grass 
injure the population of the town as well as the 
strictly rural population ? — It does. The small 
towns fall into decay as soon as grazing becomes 
prevalent in the district around. 

5008. In your district very few people, I be- 
lieve, are employed upon the land ? — There is no 
employment whatever where grass farms prevail, 
except a few herds here and there. In fact, 

L L 4 you 
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you might aay that people look upon the land- 
lord, the grazier, and tlie grazier’s herds, as so 
many people herding cattle to send over to Eng- 
land; and as a class of people altogether very 
detrimental and useless to the community. 

5009. But you think that if the tenants were 
assisted by the State to purchase their holdings 
it would create a feeling very favourable to the 
State, when they saw a chance of being esta- 
blished permanently on small farms? — I think it 
would. As far as that circurastauce itself is con- 
cerned, it would do away with tlie very jirevaleut 
feeling that exists at present in favour of re- 
sistance to authority on agrarian grounds. 

5010. You think that it would have a bene- 
ficial effect on the general social condition of the 
country ? — I do indeed. 

5011. In your qnnion ought this change to be 
done at once, or would it bo more beneficial if 
the existing ten.ants, ova portion of them, could be 
gradually tunied into proprietors? — If it were 
done gradually, there would be a better oppor- 
tunity afforded to small tenant farmers to buy 
out. If you put an estate into the market, there 
may be a number of the poorer people not able 
to buy ; but if you hold au estate in commission, 
and give 10 or 20 years to the people to buy out 
gradually, I think small tenant farmers would 
give a higher price than could he had ollierwise. 

5012. How would you suggest that this gradual 
creation of peasant proprietors should be effected 
in Ireland ; how would you improve the present 
working of the Bright cl.auses ? — The first neces- 
sary point is to simplify them, to bring down the 
sale of laud as nearly as possible to the level of 
any ordinary transaction; that as soon as a man 
desired to buy, there shrjuld be no difficulty 
about buying, or that if he desired to sell, he 
could sell without too much trouble or expense. 

5013. If the present expense of selling land 
were reduced as low as the expense of selling 
cattle iu the market, do you think that gradually a 
largcmimberofsmallproprietovswould be created? 
— 1 do, and I think that if seemity of tenure were 
given, it ivould fend very much to improve the 
class of small farmers in this way : if a man 
has interest in laud, if he has fixity of tenure, we 
will say, he will easily get a purchaser, and 
get a very high price for his laud. If a man 
can get a higb price for his land, he will not 
rem.ain dr.igging on in poverty upon a small 
portion of land ; and in that way 1 think fixity 
of tenure would result in a very much better 
class of occupiers. In the ordinary course of 
business the poor, the ignorant, the improvident, 
would make room for the more industrious, the 
more wealthy, and the more provident. 

5014. Tour occupation as contractor brings 
you into contact with proprietors, does it not? — 
3 have been much in contact with proprietors. 

5016. Do you think many proprietors would 
be willing, if they could <lo it cheaply, and with- 
out trouble, to sell portions of their property to 
their tenants ?— I think many of them would. 

5016. Do you think a much larger proportion of 
them would do so than do at present?— Quite so ; 
at present, I might say the barriers are insur- 
mountable ; you cannot, without great difficulty, 
divide a property, or sell It to the tenants. The 
custom is necessarily complicated on account of 
the state of the law. The present system is, to 
sell a large property inghho-, and I think it is too 
hard to expect that all of a sudden the tenants 
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would have sufficient co-operative jiDwer amoug«t 
themselves to unite and buy a large property. 

5017. You think that the tenants should" have 
some means of gaining information as to the 
mode of buying their holdings as well as of the 
amount to be advanced? — Yes, the more infor- 
mation the State would give, and the more they 
simplify matters,^ the better; I think that ad- 
vancing money to a man to buy land is only a 
rounch^iout way of going in the place of the land- 
lord. It would, in my opinion, simplify matters if 
the State were to go in the place of the landlord, 
or if there were some banking system established 
and they were to take up tlie estates and sell 
them according as the tenants were willing to 
purchase ; I think that full freedom of purchase 
upon the part of tenants would cause an increase 
in the value of property very soon, and result in 
the establishment of peasant pro])rietors. 

5018. You have no fear, from your knowledge 
of the tenants, that there would not be a large 
number of buyers who would be willing and 
able to buy ? — I am quite sure of that. 

5019. A witness examined before tliis Com- 
mittee stated that tenants did not care about 
investing their money iu land; is that your ex- 
perience ? — That is not the case in our part of 
the country ; the tenants are most anxious to buy- 
property ; it is the one idea that is uppermost in 
their minds. 

5020. Are there many propeidies sold in your 
neighbourhood ? — There have been, but the pro- 
perties which have been sold in our neighbour- 
hood have been sold to a class of shopkeepers 
and small men. I beard a gentleman who gave 
evidence before this Committee state, that it 
would be desirable to give a 21 ye.ars’ lease to 
prevent sucli men from buying up land, with 
the object of raising the rents; landjobbers, of 
that class, are about the •\’ery worst laudloids 
there are. There is a very gi-eut contrast beta-een 
the class of old landlords that we have about 
Ballinasloe and the class of new landlords who 
have come in. One of the great advantages of 
giving leases or fixity of tenure would be to pre- 
vent land jobbing. 

5021. would the tenants upon those proper- 
ties round Ballinasloe have been able, had the 
State advanced four-fifths of the purchase-money, 
to find the other fifth ? — With few exceptions, 
they would have been able to find it. 

5022. They would have been willing to pay as 
high a price for this land as the present^ pro- 
prietors have paid ? — They would, and a higher 
price. 

5023. Do you think that there is any opening 
in the way of waste land in the county of Gal- 
way ; that is to say, do you think that if snaril 
proprietors were established upon the waste lands, 
they would inmrove those lands very much ?— ;! 
think it woulcl be most desirable ; and I think n 
the Government or Board of Works were to run 
parallels along by the river wliich divides Gal- 
way from Eoscommon, and sell out the lands so 
divided, they would establish a very comfortable 
class of tenants, who would very soon reclaim the 
bogs which adjoin this river. 

5024. You think that a class of small proprie- 
tors would make efforts to reclaim waste l^nas 
which tenants without very secure tenure could 
not do? — I do; I look upon small tenants as 

E eat reclaimers. Now, the very best class ot 
rmers, Scotchmen and others, who come over, 
never 
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never turn tlicir attention to reclaiming \vliat we 
call red bog, that is deep heavy bog ; tliey some- 
times reclaim light bog, but a small farmer does 
not hesitate at all to endeavour to reclaim red 
l)oo-. Tliere are two classes of English and 
Scotchmen, hirge capitalists, who buy estates 
and improve them in tlie English and Scotch 
system, and meu who rent land; those latter 
prefer good land at high rents, and try to get 
what they can out of it; they reclaim none 
whatever. 

5025. "Would you say that the great hulk of 
the red bog which has been reclaimed about Bal- 
linasloe has been reclaimed by small occupiers, 
and not by the direct action of large occupiers ? 

Yes, small occupiers succeed better than large 

occupiers in reclaiming every sort of bad land, as 
a proof of which population has increased in 
districts where the land is poor and bad, and 
whenever a small tenant has been removed, 
the land has gone back to barrenness f^aiu ; 
the bog creeps down upon the tilled laud. 

5026. Do you not think that a small owner 
would exert himself more extensively than a 
small tenant? — I tliiuk he would. 

The O’ Conor Don. 

5027. You have a very considerable experience 
of the tenantry in the county of Roscommon, I 
understand? — I have. 

5028. You arc aware that in that county there 
are a great number of very large tenants, graziers 
as yon call them ? — Yes, the two coimties ai-e 
neai-ly alike in that way. 

5029. I gather from your evidence that you 
are not very favourably inclined to the extension 
of that class ? — No, I think they are most ruinous 
to the country, and that they have created the 
intense dissatisfaction which exists against land- 
lords. 



2’he O' Conor Don — continued. 

5030. From your knowledge of the small 
tenants in that part of Ireland, would you say 
that if the tenants were permitted to sell theii' 
interests in the holdings, they would receive a 
considerable sum for those interests ? — I think 
they would, provided they had security of tenure, 
then they would be able to get large sums for 
their holdings. 

5031. So that if the State were to advance 
four-fifths of the purchase-money, even in that 
province of Ireland where no legal tenant right 
exists, still there would be a very great security 
in the tenant’s interest over and above the one- 
fifth?— A very great security indeed ; I do not 
apprehend any danger at all of the Government 
not being able to recover their money. 



Sir. 

J/. Harris. 

1 1 April 
1878. 



Mr. Errington. 

5032. You mentioned that there was a great 
desire on the part of the Irish tenants to buy 
their farms? — Yes. 

5033. I think you applied that evidence to 
youi' opinion that there was industry and a desire 
to improve their position prevalent amongst them ? 
— ^Yes. 

5034. From your experience of the country, 
would you say tlrat tliis feeling, and this desire to 
improve their position, has increased since the 
passing of the Land Act ? — I do not think that 
the passing of the Laud Act has added anything 
to the feeling which existed before that; Ido 
not think it has made any perceptible change in 
the state of things, as regards that ; but I think 
it lias tended very much to unsettle the relations 
between landlord and tenant, and has been in- 
juiious in the way of stimulating landlords to 
take action against their tenants, who, previously 
to the passing of that Act, had not taken any 
such action. 
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MEMBERS PRESENT : 



Sir Walter Barttelot. 
Mr. Brueu. 

Mr. Chaiue. 

Mr. Errlagton. 

Mr. Law. 

Mr. Shaw Lefevre. 
Sir John I/eslie. 

Sir Joseph. McKenna. 



Mr. Meldon. 

Major Nolau. 

The O’Coiior Don. 
Mr. I^lunkct. 

Mr. Plunkett. 
Colonel Taylor. 
Mr. Wilson. 



GEORGE JOHN SHAW LEFEVRE, Esq., in the Chair. 



The Right Honourable Stephen Woulfe Flanagan, one of Her Majesty’s Justices, 
called in ; and Examined. 



(Chairman. 

5035. You are one of the Judges of the 
lanag an. L.m^ed Estates Court ? — I am. 

S 3 May 5036. You have held that appointment since 
1878 .'^ the year 1869 ? — Since 1869. 

5037. Previously to that, I believe, you were 
one of the Masters of that Court for many 
years ? — I may say that I have been contfected 
with the Court since the very institution of it. 
In 1849 I was appointed secretary to the In- 
cumbered Estates Commission, and shortly after- 
wards I was made Master; from 1842 to 1858 
I acted as Master of the Court. In 1858 the 
Landed Estates Act was introduced, and the 
old Incumbered Estates Court was abolished, 
and iny office as .Master was abolished. I then 
went b.ack and practised at the har, and re- 
mained practising at the bar until 1869, when I 
was appointed judge of the Court. 

6038. You are now one of the two judges of 
the Court? — I am now the senior iudse of the 
Court. 

5039. In the year 1858 I think you stated 
that the Incumbered Estates Court was super- 
seded by the Landed Estates Court ?— It was. 

6040. I tliink I am right in saying that the 
great bulk of the land which is sold in Ireland is 
sold in that Court? — Yes, certainly. 

5041. With rare exceptions, the whole of the 
land is sold there '/—I could not say with rare 
exceptions, because there are large sales outside 
the Court, but the bulk of the land is sold 
tlirougbt the Court. 

5042. Can petitions be presented by absolute 
ownere, as well as by imcumbrancei's, for sales 
through that Court? — Yes, they can. 

5043. And by tenants for life ? — Yes. 

5044. Is that subject to the Settled Estates 
Act? — Not at all; we have Very extensive powers 
under the Act. We have, first of all, the pecu- 
liar powers conferred by the Landed Estates 
Act By the tei-ms of the Act of Parliament 
the definition of “ owner ” includes not only the 
owner in fee-simple and the tenant for life, but 
persons having, in point of fact, a lesser interest 
in the property; in addition to that we have in- 
corporated in theAotofParliament ail the powers 



Flight Hon. 
5. IV. 



Chairman — continued, 

of the Settled Estates Act; and in addition to that 
we liave ceiTaiu clauses in the Act, commonly 
called the Vendor and Vendee Clauses, tvhich 
are rather outside the ordinary Landed Estates 
provisions of the Act; their purport being to 
ratify contracts which the owners of estates have 
made for the sale of property as between each 
other. 

5045. Practically you may say that any land 
in Ireland may be sold througli the Court on 
petition ? — Any land may be sold througli the 
Coui-t on petition. 

5046. Either hy the absolute owner, or, on 
petition, by the incumbrancer, or by the limited 
owner? — Yes, of course in the case of a limited 
owner you must not understand tliat if he were 
tenant for life of 100,000 1. a year whei-e there 
was only a charge of 10,000 7., we would allow 
him to sell the 100,000 1. a year; we would only 
allow him to soli as much as was necessary to 

•satisfy the incumbrances upon the inheritance. 

5047. The Act of 1870 first threw upon the 
Landed Estates Court the duty of giving facili- 
ties to tenants to purchase their holdings ? — It 
did. 

5048. The Act contains two main provisions 
bearing upon that point? — Yes; Part 2 and 
Part 3. 

5049. Part 2 of the Act is to facilitate the sale 
to tenants by limited owners and others by £^'ee- 
ment? — Yes, by conti'act or agreement; they 
agree out of Court to sell a property for a certain 
price, and then they come to tie Court to work 
out the agreement through the machinery of the 
Act of Parliament. 

5050. That was a new power to the_ Landed 
Estates Coui-t? — It was introduction of a 
new power. When I say a "new power 1 
ought to qualify that rather, because the_ vendor 
and vendee clauses of the Act would give very 
much the same power, hut not so large a pow^. 

5051. And those powers were given specially 
with the view of facilitating sMes to tenante, 
were they not? — Yes, specially with the view ot 
facilitating sales to tenants. 

5052. And there is another direction contem- 

plated 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAND ACT, 1870. 



275 



CAatrjHa7i-— coutiuued. 



nlated in tli® Act, namely, that under Clause 46? 
-l-Yes, that is one of the cai-diaal clauses of the 



5033. May I ask, in explanation, what are the 
clauses to which you refer, when you speak of 
the vendor and vendee clauses ? — Section 47 of 
the Landed Estate.s Court Act, the 21st & 22ud 
Viet. c. 72j says, “ Wheneven a contract for sale 
of any estate in Ii'cland shall be made, it shall 
and may be lawful for the vendor and vendee 
jointly, or if the contract shall so provide, for the 
vendor or vendee individually, as the case may 
be, to piesent a pietition ; ” in fact, to ratify and 
caiTy out that contract between the parties. 



Chairman. 

5054. It has been explained to the Committee 
that the sales to tenants through the Lauded 
Estates Court, under Part 2, have been very 
limited iu munber ? — Tliat part has had a very 
limited operation. 

5055. Will you explain to the Committee your 
views with reference to the causes of the very 
limited operation of Part 2 of the Act ? — The very 
limited operation of the 35th section of the Act 
which confers the powers is, in my opinion, due 
to this reason : First of all, in reference to very 
small holdings, owners will not not contract with 
tenants to sell those very small holdings, because 
the effect of doing so would be practically to 
destroy the value of the residue of the property 
not included iu tlie small holdings. Ox course, 
if they could get a large number of tenants, say, 
all the tenants upon a townland, to co-operate 
and buy up all tlieir holdings, then the 35th 
section would have a perfectly active operation ; 
but tbe cost of bringing an estate to sale through 
our Court, and making out an abstract of title as 
you should do, is identically the same, whether 
it is to sell 10 acres of land, or whether it is to sell 
10,000 acres of land ; the cost is so great of doing 
so, that I think that section of the Act can never 
have a large operation. If I am permitted to give 
the history of one particular ease, it may illustrate 
the views which I entertain of the Act of Par- 
liament, and show some of the difficulties of 
working that section, the expense of working 
that section, and in tlie case of a settled estate, 
the loss in working that section. Now, the 
case I allude to was the estate of Sir Charles 
Compton Domvile, a gentleman of very large 
estates in Ireland. Shortly after the passing 
of the Act he presented a petition under 
the 35th section. He contracted with a 
Hr. Breslin, also a weU-known person to resi- 
dents iu Dublin, to sell him two ditfei’ent holdings 
which Mr. Breslin held from him under two 
separate leases ; Sir Compton Domvile held a 
very large, estate, of which these holdings formed 
a part, under the see of Dublin, and he held 
those estates subject to a rent of about 500 1. a 
y^. The rent was a mere nothing as compared 
with the value of the estates, because the 
e^tes were worth many thousands a year, but 
the rents as between himself and tlie estates 
which he was selling to Mr. Breslin exceeded the 
value of the estates over and over again. The 
first thing that occurred was this, tfus petition 
was presented, and the contract between Mr. 
Breallu and Sir Compton Domvile was, that 
ffiese holdings were to be sold to Mr. Breslin 
indemnified from that large head rent of 500 /. a 
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year by the other estates of Sir Compton 
Domvile. When the petition came before me, anaga n. 
I looked into it, and considered it, and I said, May 
“How can this be carried out: how is the '1878.'^ 

indemnity to be worked out ? Sir Compton 
Domvile is a tenant for life of all his life estates, 
and there is no possibility of working out this 
indemnity;” accordingly I made a memoran- 
dum upon the petition to that effect, and 
called the attention of the parties to it ; the 
parties came befoi-e me by counsel, and the 
result was, that Mr. Breslin and Sir Compton 
Domvile were obliged to enter into a new con- 
tract in a manner which I took the liberty of 
suggesting to the parties, and it was this : under 
the powers of the Act of Parliament there 
is a power of apportioning head rents, and 
accordingly I said to them, “ If the Church 
Commissioners,” who then represented the 
see of Dublin “will consent to apportion this 
Lead vent for you, and put a nominiu rent upon 
the part you have contracted to sell to Mr. 

Breslin the thing can be done.” Accordingly a 
new agreement was entered into, and a new 
petition was carried out to work that out. The 
matter then came before me in the ordinary 
course of business, and when I came to look into 
the matter I found that Mr. Breslin, as to one 
of his leases, was direct tenant under Sir Comp- 
ton Domvile : that is to say, the lease had been 
made to him directly at some comparatively 
recent period. Of the other lease Breslin 
was the assignee by purchase, that lease having 
been made many years before. Now I should 
mention here that under the Act of Parliament 
tlie effect of a conveyance under the provisions 
of the 35th section is to wipe away every charge, 
incumbrance, tenancy, and everything upon the 
land. A purchaser under that section takes a 
conveyance absolutely discharged of everything ; 
there is no power of reserving anything ; the 
Act of Parliament is imperative upon that sub- 
ject. The result of it, therefore, was that I had 
to enter into a most difficult investigation of the 
title of Mr. Breslin to his lease. I have taken a 
memorandum of it ; I do not know that 1 need 
go into it, but there are one or two legal mem- 
bers upon the Committee who will appreciate 
this point of the case, so I take the liberty of 
stating what it was. Mi'. Breslin held under 
two-leases, and the aggregate amount of the rent 
was 142/. 15 s. The gross purchase- money 
contracted to be given by Mr. Breahn to Sir 
Compton Domvile was 2,905 1. The tenancy of 
Mr. Breslin was under these circumstances. The 
lease was a very old one ; it appears that the lessee 
was a person of the name of William White. In 
going into these details, I wish to explain that 
my object is to show that the costs of making out 
the title were very great, and necessarily 
BO. In 1860, the lessee, Mr. White, made his 
will. He was possessed of considerable pro- 
peity, besides this particular leasehold, and the 
substance of his will was, that he gave to his wife 
Catherine all his property for life, with remainder 
to his granddaughter, Helen Denny, for her sepa^ 
rate use, without power of antiemation. Then 
he. put in a limitation over, that ir she died un- 
married, or under the age of 21, then the pro- • 
perty was to go to to another granddaugher, 

Sophia Denny, for her separate use, and then he 
charged his estates with no less than five different 
annuities, varying from 100 1, a year, three of 
M J£ 2 tkem 
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S. IV, them being for that sum, one for 30 1., and ano- 
Il anagan . Ql. & year. He died in 1853, and 

23 May Catherine, the -widow, died in course of time. 

i8~8. His granddaughter, Helen Denny, died, and her 
estate disappeared, and the ultimate limitation to 
Sophia Denny became an estate in possession. 
Sophia Denny, as I observed, had this limited to 
her separate use. She married a gentleman of 
the name of Goring, and upon her marriage no 
settlement was executed. In 1866 hir. Goring 
and Ills wife contracted to sell to Mr. Breslin, and 
did sell to Mr. Breslin, this particular leasehold 
for the sum of 1,800 1. Mr. Breslin, in point of 
fact, did not get rid of all the prior annuities 
•which were charged upon this particular lot, but 
he toolc the indemnit}’- of the other estates. When 
the case came before me under the Act of Pai*- 
liament, the operation of tlie conveyance being 
absolutely to sweep away tlie tenancy, the 
annuities, and everything else, I was obliged 
to satisfy myself that all these annuitants 
would release their aunuities 5 that they •were 
competent to release theii’ annuities, and that 
they had not dealt with their annuities ; and I 
was obliged to make searches of every possible 
character and description. Afier great difficulty 
and by the co-operation of these annuitants and 
other parties claiming under the will of Mr. 
White, the original lessee, the matter was brought 
to a successful termination, if I may call it a 
successful termination tmder the circumstances. 
The result of it was tliat I -was able to carry out 
the contract which Sir Compton Domvile had 
entered into with Mr. Breslin as to those two 
leasehold interests. Now, what, was the result 
to Sir Compton Domvile’s estate ? Sir Compton 
Douivile was, as I have said, tenant for life. 
He sold two leasehold interests for 2,5091., and 
deducting the costofsurvey,which was 61. Is. &d., 
the cost of the sale was 202 1. 3 s., and I may 
say that the costs of the tenant’s interest were 
not borne by Sir Compton Domvile, because 
they were borne by tlie tenant himself under the 
special contract he had entered into with Sir 
Compton Domvile. The result of it was that 
the balance available out of the estate was 
2,696 1. 9 s. 6 d. The next step -^vas what we 
call the schedule of incumbrances. Itappeai-s that 
there were family charges to a substantial amount 
affecting his estates generally, and the result was 
that I was obliged to lock up the 2,696 /. The 
first charge upon the estate of Su- Compton 
Domvile was a jointress, a widow. She had a 
jointm-e of 2,0001. a year, wliich, of course, 
affected this money, but her jointure affected, in 
addition as a first charge, estates of 14,000 1. a 
year. The next charge upon the estate was a 
large mortgage to the Standard Life Assurance 
Company ; ^at was partly a mortgage upon the 
inheritance, and partly a mortgage simpty tipon 
the life estate of Sir Compton Domvile. The 
Standard Life Assurance Company were per- 
fectly willing, exceptional as it may seem, to 
take that small sum on account of their mortgaire 
affecting the inheritance, and the effect would 
•then have been a very good transaction for the 
estate, because they were paying 5 per cent, to 
the Standard Life Assurance Company for the 
money. If that money could have been paid 
out of Court, the Standard Life Assurance Com- 
pany’s debt -would have been reduced by 
2,696 L 9 s. 6 d., and the transaction -would, as i 
have said, have been one beneficial for the estate. 



Chairman — continued. 

But the lady, the jointress, positively refused 
Every effort was made by her solicitor and every- 
body connected with her to ray certain know- 
ledge (of course it was before me over and over 
again), to induce her to release this bond, and 
let the money be paid out. She said, “No I 
will not do it ; that is part of the estate cliawed 
with my jointure ; you. have no power in point 
of law to pay a farthing of this, without my^con- 
sent,” and I had not, as I believed. The result 
of it was that tlie money was impounded, and if 
you take it at 3 per cent., you will find that the 
loss of income to the estate was somewhere about 
62 1. a year. 

5056. Was the purchase-money invested in 
consols? — We alw.ays invest in New Three per 
Cents. 

5057. And therefore instead of paying off a 
mortgage at 5 per cent, the money was locked 
up at 3 per cent.? — Yes; the result was that 
in place ofSir Compton Domvile’s representatives 
or creditors, as it is unfortunately, recei-rins 
142 L 15 s. per annum in the shape of rent, they 
receive a sum less than that by 62 1. per annum 
in the shape of dividends. 

5058. You consider that in that case you had 
no power to release the money? — None what- 
ever. 

5059. Though the corpus of the property 
remaining would have been amply sufficient''-^ 
No more than if there had been a sale out of 
Court; anybody could have made a sale of a pordou 
of the estate, discharging her jointure xvithout 
her consent. May I no-vv mention another case 
in comiection with the same estate. Sir Compton 
Domvile is seised in the neighbourhood of Dublin 
of another veiy large estate, hut held* under a 
totally different title, not under the Church body 
at all, and he there contracted with another 
tenant of the name ofNortonto sell him a portion 
of his estate ; identically the same thing took 
place tliere again, save as to the cost of making 
out the title to Mr. Norton’s lease, which was 
not so heavy. But the practical result of the 
two sales, by Sir Compton Domvile to his te- 
nants, Sir. Breslin and Mr. Norton, are that his 
estate and his creditors upon that life estate now 
receive less money than they did before in the 
shape of rent, while bis rents are just as well paid 
as dividends. 

Mr. Law. 

5060. I presume you have no means of ascer- 
taining the cost to the tenant ? — No ; because the 
tenant contracted to pay the cost, and therefore 
that -would have been out of Court altogether. 

Chairman. 

5061. The costs aff’ecting those sales were 
increased by having to go into the title to the 
whole property, and to see that every incum- 
brance upon the whole property was met with in 
some way ? — If we sell an acre of land, the cost 
of making out the titis to an acre of land is just 
as heavy on the point of the abstract as the cost 
of making out the title to a thousand acres of 
land. 

5062. Suppose the case of a tenant for life 
with 10,000 acres of land who wished to sell 200 
or 300 acres to his tenant, the cost to his tenant 
would be the same as if the whole estate were 
sold, would it not ? — Yes, the cost of making oui 
title would be. 

5063. And you have in addition to look to all 

^ . the 
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the incumbrances affecting that large property? 
— Yes. 

Mr. Meldon, 

5064. But in that particular case you referred 
to is it not the case that both the difficulty and 
the co.=)t were very much increased by having to 
make out title to the tenant’s interest? — Cer- 

... . 

Chairman. 

5065. It has been stated by Mr. M'Donuell 
the Examiner of the Court, that a single tenancy 
will not bear the cost of investigation of title ? — 

Certainly not, unless it is a very large 

tenancy. 

5066. In the case of a property sold by the 
owner, and tlie price being 2,000 1. for a tenant’s 
farm, the cost of investigating the title would 
be equal to 10 per cent, upon the purchase- 
money ? — I am not prepared to say what the 
cost would be. 

5067. I am merely quoting Mr. M'Donnell 
upon that point ? — I cannot accept that proposi- 
tion as a universal one. 

5068. But still the cost would be very heavy 
at all events ? — It would unquestionably be 
heavy. May I be allowed to add the particulars 
of another case under the 35th section, because 
it illustrates another class of cases. In Bresliu’s 
case and Norton’s case, they were what I call 
substantial tenancies ; they were comparatively 
substantial holdings, and all the cf^es under the 
35th section which have come under my notice, 
have been cases of that character save one. 
That other one was this, and it shows in my 
opinion the difficulty in worhing out that section. 
That w'as a case in the county Cavan of an estate 
of a gentleman of the name of Connolly, who 
contracted under the provisions of that section to 
sell to the Roman Catholic Bishop of Cavan 
and another clergyman, a townland which was 
held by a number of tenants ; to sell it to them 
in trust for all the tenants in globo. The matter 
went on in the ordinary course of things, but 
after the expiration of some time, it turned out 
that that was not what they wanted at all ; they 
had contracted for a certain lump sum of money, 
say 2,500 1. When the title had been investi- 
gated, and things were coming to a crisis, namely, 
when they were about to convey the estate to 
the persons who had purchased, the tenants said, 
” Oh, that is not what we want at all; we wanted 
each of us individually to get our own par- 
ticular holding.” I said, “ How is that to be 
done ; you have oonti-acted here to give a lump 
sum of money for the entire townland, and that 
that should be conveyed to two persons as trustees 
for youi-selves. This is a new contract, and you 
must modify the old one, and you must agree 
amongst yourselves what proportion of the pur- 
chase-money each of you is to bear.” Accord- 
ing^ly, they hod to modify the old contract, and 
had then to come in with an agreement amongst 
themselves agreeing to divide the original pur- 
case-money, the 2,500 amongst themselves 
in ffie ratio of what they considered to be the 
relative value of their several holdings. And 
they did so, hut they did a great deal more 
than that, because when the new contract 
came before me I fonnd that not only had they 
done that, but it appeared that this was within 
an arterial drainage district. Under the 36th 
section of the Act you will see that we have 
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Chairman — continued. 

no jurisdiction over arterial drainage ; but what 
the tenants did was to apportion it among 
themselves, and agree what each man was to 
bear, incorporating in the contracts winch they 
made, a provision that each of them was to bear 
a certain annual proportion of the arterial drain- 
age rate. The proportions in which they sub- 
divided that liability were, the highest 17 s. 9tf., 
and the lowest 2d. per annum. Now, anybody 
who knows the difficulty of conveying these plots 
of ground, knows tli.at it would have been prac- 
tically impossible to work it out, because the 
conveyance of each particular plot to each tenant 
should have run somewhat as follows: “ Subject 
in conjunction with all the other plots (^enume- 
rating them j to this aj.’terial drainage sum, say 5 1. 
a year, but indemnified as against IT s. 9 d. by the 
plot in the possession of A. B.” and so on, going 
through all the plots down to the plot which in- 
demnified it to the extent of 2 rf. I mention that 
case as another illustration of the difficulties in 
practically working that 35th section of the Act 
of Parliament. 

5069. What was the result in that particular 
case ? — That case I hope to cainy out yet ; I told 
the parties that I could not recognise tile sub- 
division of the arterial drainage ctarge ; that it 
would involve the tenants in an enormous amount 
of expense, and possibly in a great amount of 
litigation as amongst themselves. If any one of 
them made default in paying his 2 c?. or 5 <f. a 
year, then you would have the other parties 
coming upon him to recover the proper propor- 
tion he ought to liave paid. 

5070. Could the rate for the m-terial drainage 
be imposed upon any particular lot under the 
powers of your Act ? — No, the lots were so small, 
17 i. 9 rf. was the largest pi'oportion, and the 
smallest 2 d. Another, which I assume was 
about a mediuju plot, w-as assessed at 10 d., but 
under our Act of Parliament we could not touch 
the arterial drainage. 

5071. You have now pointed outthe difficulties 
which will accrue in the event of a limited owner 
wishing to sell to a few of his tenants?— Or of 
an absolute owner wishing to do so. 

5072. If he wished to sell to the whole of his 
tenants, then some of them might not be able 
to buy, and he would meet witli difficulties in 
disposing of the residues; ;vould not that be so? 
— That would not come before me in any way, 
because that would be a contract. The 35th sec- 
tion relates to voluntary contracts out of court. 

5073. That is a matter which naturally deters 
an original transaction of that kind ? — Certainly. 

I should say it is the main cause as between 
landlord and tenant 

5074. A limited owner may wish to sell to his 
tenants, 20 in number, and 12 only are able to 
buy, he is unable to carry out that transaction 
on account of the residue being thrown upon hia 
hands ?— Certainly, whether he is a limited owner 
or an unlimited owner. 

5075. Then, in point of fact, there are these 
difficulties opposed to carrying out Part 2 of the 
Act. First, the expense on the part of the owner, 
or limited owner, of selling to a few of his tenants; 
secondly, the difficulty of disposing of the resi- 
due; and thirdly, the difficulty that the pui-chase- 
money must be paid in discharging the whole 
of a particular incumbrance? — I am afraid I 
hardly understand the question. 

5076. It was stated by Mr. Lynch that one of 
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Chairmpn — continued. 

the difficulties in the way of the transaction is, 
that you must pay off the first incumbrancer, 
whose incumbrance will exactly exhaust the 
amount of the purchase-money, who will be wil- 
lins to take that in satisfaction of'his incumbrance? 
— tliat is Domvile’s ca.se. The first charge was 
the Standard Life Assurance Comp.any’s for 
fiOjOOO /. upon all the estates. They were not 
bound to take this sum; you could not have com- 
pelled them to take it in part payment; it was 
purely Toluntaiy on their part to do so; you can- 
not compel a mortgagee to take a partial pay- 
ment; he may say, pay me alt or none. 

•5077. The Dmuvilc case shows tliat unless 
there he an incumbrance, -vs-hich can be di.scharg'cd 
by the purchase-money, the purchase-money may 
have to be locked up in the Court at a rate of 
interest paving only 3 or per cent., whereas 
perhaps the incumbrance is a mortgage paying 
5 per cent. ? — Quite so. 

507S. Therefore the limited or absolute owner 
would be a loser by the transaction? — Cer- 
tainly. 

5070. Therefore we may take it that there ai-e 
very great difficulties in the way of carryiug out 
Part 2 of the Act, namely, sales by agreement to 
tenan ts ? — Certainly. 

5080. I would ask if you could make any 
suggestions for improving Part 2 of the Act ?— 
The suggestion wliicli 1 would make is very 
trifiiiig, but it would reduce the cost of sale to a 
cei-taio extent. ! would not make the convey- 
ance discharged of tlie tenancy; I tvould make 
the conveyance, as it is in Part 3 of the Act, 
subject to the tenancy. The effect of that would 
be that it would not thou be necessary to o-o into 
that strict investigation of the title of the te'nancy, 
because, as tlie law' now stands, we must invests 
gate the title of the tenancy in tlte strictest 
manner, the effect of the conveyance being to 
eliminate the tenancy and to give'^ the conveyance 
discharged from it. Under Part 3, what I may 
call the general jurisdiction under the Landed 
Estates Court, we always sell subject to the 
tenancy. The tenancies we find are often charo-ed 
and dealt with in settlement by wills. Now,°he 
result of selling subject to the tenancy under 
the provisions of the 35th section, would be 
that you would eliminate at once a very laro'e 
amount of the expenses that are incurred in Uiat 
strict investigation of title to the tenancy, which 
at present is absolutely essential. 

5081. That would, to some extent, facilitate 

the operation, would it not?— It would facilitate 
and lessen the expense of the working of that 
section. ° 



_ 5082. In your opinion could any improvement 
in that part oi the Act be effected by reducing 
the sc;de^ costs in the case of a small trans- 
T ® question of costs is a large one. 

4 if suggesting the costs of 

the Court Itself, but the coats as between solicitor 
client?— Of course one of the great difficul- 
ties impechng the easy transfei- of land in Ireland, 
also m England no doubt is the cost of 
doing so, but if you mean that there is to be a 
special scale of costs made for transactions under 
the 35th section of the Act of ParHament, I 
really do not see how you can do it. 

^ 5084. It was slated by Mr. TJrlin ftat there 
IS only one scale of costs m respect of all trans- 
actions for the sale of land in Ireland, and that It 
would be both possible and expedient to have a 
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reduced scale of costs in the case of small trans- 
actions, which would rather facilitate the working 
of this jiart of the Act ; do you concur in that 
suggestion ? — I am not prepared to say that I do 
Of course I admit that when }'ou come to a very 
small liolding, the costs under that part of the 
Act are principally the costs of making out title 
The title is either the title of t!ie landlord or the 
title of the tenant. As I said, under the neces- 
sary operatiou of the Art from its iv.'ime and 
clauses, you can only really deal with laro-e 
tenancies, but I do not see why you should in- 
duce the landlord's scale of costs, because he 
chooses to come in and sell to a tenant, any more 
than tliat you should reduce the scale of costs if 
he sold to a person who is not liis tenant. 

5085. Let us take the tenant’s cost first?— The 
tenant’s cost under that part of the Act are the 
costs of making out title to the tenancy. I pro- 
pose so far to eliminate those costs by selling 
subject to the tenancy, but as to the cost*of tmus- 
fer to tire tenant, probably that will be a matter 
which will crop up l.uer in my e.x.ammation, 
and I would rather defer that until we come to 
Clause 46. 



5086. Do you think that any greater facilities 
may be given under this part of the Act by some- 
what enlarging the discretion of the Court in the 
investmentof funds which are subject to a settle- 
ment? — I deprecate in the strongest manner 
having any discretion whatever about the iavest- 
meut of funds. 

5087. You have explained to the Committee 
that it is practically a losing transaction to a 
limited owner to sell land subject to incumbrance, 
and have the money invested in consols paying 
only 3 per cent, interest ? — It is so. 

5088. But supposing that discretion were en* 
larged, and investmcni, were permitted in some- 
thing perhaps not so absolutely secure as consols, 
but in good securities, which would return a 
larger rate of interest, might not tliese transactions 
he increased? — I think it would be a most dan- 
gerous power to confer upon any court. I should 
deprecate altogether having any discretion what- 
ever about tbe investment of a suitor’s money 
saving these particular classes of investments 
which the law autliorises. 



5089. Aa’e consols now the only investment open 
to you? — We never invest in anytliing but Con- 
sols, or New Three per Cents. 



The O' Conor Don. 

5090. But cannot you invest in anything else 
by law? — I am not aware that we can. The 
65th section of the Landed Estates Court Act 
directs the investments to be made in " stocks, 
funds, Or annuities transferable at the Bank of 
Ireland.” 

Chairman. 

5091. I gather from you that you do not think 
that any large transactions can take place under 
Part 2 of the Act, even amended as you have 
suggested ? — No great number of transactions 
have taken place under that part of the Act. 

5092. Then in future as in the past, the only 
hope we can have of numerous transactions will 
be in the case of properties coming in the ordi- 
nary course of sale before the Court not under 
Part 2, but under the ordinary transactions of the 
Court ?— There may be amendments made in the 
35th section which would perhaps facilitate the 
working of that part of the Act. It was sug- 
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gested to me, and for mjself 1 do not see any 
objection in principle to tbe suggestion, that its 
provisions might be extended, and that in pLaoe 
of making it a sale out-and-out, power should be 
given to make to the tenants fee-farm grants. 

5093. That is, in fact, a totally different 
transaction? — It would be a quasi sale to the 
tenant ; the tenant would have to pa;;^ for getting 
that fee-farm grant, but the effect of giving the 
fee-farm grant to the tenant if you wanted to 
give it to tenant A. or B. or C., would not be so 
prejudicial to the general value of tbe rest of the 
estate as selling these particular bits, and making 
absolute conveyances out-and-out. It would 
leave the estate, in fact, still an estate in ghho, 
and the landlord would have many rights re- 
served over his jn-operty which he originally 
possessed. 

5093*. The suggestion istbat instead of selling 
the property absolutely, you should have the 
power of selling a fee-iarin grant ? — I tiiink the 
section might safely be enlarged by giving that 
power. 1 see no objection to it, but, on the 
contrary, I think it would be a beneficial and 
useful power to give to the Court; and I think 
that possibly, and probably, it would make the 
U'ausactions under that 35th section considerably 
less objectiouable to owners thau they are at 
present. 

5094. You would allow tlie owner and tenant 
to agree between themselves for the conversion 
of tiie tenancy into a fee-farm teuancy, or ^vliat 
I may call a perpetuity, at the same rent as 
before, or even at an increased rent, I presume ? 
— Tlie suggestion made to me was that the per- 
petuity should be at the same rent, but that the 
tenant should, by the paynicut of money, purchase 
the difference between tbe value of the rent and 
the value of the estate which he was getting. 

5095. It beingleft fertile Court to say whether, 
on the whole, the iraiisaction is .a good one for 
the inheritance or not? — No, not e.vactly that; 
tlie form of contract would be a voluntary con- 
tract out of Court. 



509U. It would be for the Court to determine 
in the case of its being a settled estate, whether 
the transaction was a fair one for the inheritance, 
would it not? — Yes. Where an estate is in 
settlement we take care to serve all parties who 
claim tlie inheritance in remainder. In Sir 
Com|)ton Domvile’s estate he had no children'; 
his hvotliev was the next tenant for life, and his 
brother’s son, who is a minor, the first tenant in 
tail in remainder. In that case Sir Compton 
Domvile’s brother was served, and Sir Compton 
Domvile’s brother’s son was served, the Court 
appoindiig a guardian ad litem to protect his 
interests. If those parties do not come in and 
object to the proposed sale, or in the case you put 
of a proposed fee-farm grant, I would assume that 
was a fair transaction between the parties, but 
we always require in addition to that, though 
they should not appear, some positive evidence (of 
course we do not go very elaborately into it) to 
us that' the value proposed to be given 
IS a fair value for the estate ; therefore in that 
way we try to protect the inheritance as much as 
posable. 

5097. In that case the tenant would pay so 
many years of the rental for the conversion of 
the tenancy into a perpetuity? — Yes. 

5098. The purchase-money would remain in 



Chairman — continued. 

Court, or Ijc paid out according to the discretion 
of the Court? — Yes. 

5099. Do you think if the Court had that 
power, there would be m-any applications made 
to them by limited owners, with the view of 
carrying out the transaction? — I think so; I may 
add that it is not a novel power at all to confer ; 
I have not had time to look into the Act of Par- 
liament, but I think I am right in saying, that 
under the Settled Estates Act there is an identi- 
cally similar provision ; you may sell to a party 
a fee-farm grant, reserving the I'ee-fann rent as a 
portion of the price. 

5100. As these perpetuities are not known 
iu England, I should like to know what the 
legal effect of a perpetuity' is in Ireland ; what 
13 the exact position of a perpetuity tenant ? — 
Perpetuities in Ireland are of vai-ious kinds; 
there is what we call the perpetuity in lieu of a 
lease of lives renewable for ever. A consider- 
able part of Ireland was covered by leases for 
lives renewable for ever. A good many years 
ago that was considered to be a very objectionable 
kind of tenure, because practically' the tenant 
was tlic owner of the estate subject to the rent, 
but he was bound to pay what are called renewal 
fines, as each life iu his case dropped, in order 
to keep alive a continuous chain of legal estates 
in his owu possession. Accordingly an Act of 
Parliament was passed in the yeai- 1849 to 
convert those into w’hat were CJilled perpetuity 
gi-ants ; and under the provisions of the Act of 
Pai-liament the tenant becomes the oiraer in fee- 
simple subject to the payment of a rent, which 
is calculated, according to a scale laid clown by 
tire Act of Parliament, upon the original rent, 
adding to the original rent the value of the 
fines A\-hich were reserved by the lease ; in 
some cases sub.stantial fines, and in others 
nominal fines ; but the tenant remains liable to 
all the covenants in the original lease, and to all 
the provisions in the original lease, but he be- 
comes a kind of bastard tenant in fee-simple, if 
I may be permitted to use the term. 

.5101. Tliiit was W’hat I wished to understand, 
namely, whether these perpetuity tenants would 
be the owners in fee subject to a charge, or 
whether tlie fee would rem.ain in the original 
owner? — No, the tenant becomes tenant in fee 
under that Act subject to the charge, but of 
course if mines and minei’als are excepted in tbe 
original lease, the mines, minerals, rights of 
shooting, and all those things are excepted out 
of the fee-farm grant. The only difference is 
this, if there be a covenant, which is a very com- 
mon thing, against alienation in these cases of 
lives renewable for ever, then the conversion 
into a fee-farm grant under the provisions of the 
Act I have referred to, destroys tliat covenant; 
that has been held in case after case in Ireland, 
so that the tenant becomes absolute owner of tbe 
property, so far as concerns alienation, and dis- 
position of the estate- 

5102. Then the kind of tenancies you would 
contemplate would be tenancies in perpetuity, 
subject to the payment for ever of a particular 
rent, the landlord reserving to himself the 
minerals, and, possibly, the rights of shooting?—^ 
Whatever tei'ms were the terms of the tenancy ; 
if the tenant held under a lease you would in- 
corporate those terms in the fee-farm grant, 
reserving to the landlord right, ultra the rent he 
had origmally under the lease. 

M u 4 5103. Would 



Right Hon. 

5. W. 
Flanagan. 



23 May 
1878, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




280 



MTNtTTES or EVIDENCE TAKEN BEFORE THE 



Right Hon. 

S. W. 
Flanagan. 

S3 May 
1878. 



Chairman — continued. 

5103. Would the tenant have the right of sub- 
division ?~He vould have the right of sub- 
division under the original Act of Pai-liament ; I 
am not aware that anything Avould prevent that ; 
but if the Committee will allow me, I will touch 
upon the sub-division clause presently, because 
it will bear upon the whole question of sub- 
division. Under the Renewal of Leasehold 
Conversion Act, I have no doubt that if a man 
held under a fee-fann grant a tract of land of 
10,000 aci-es, he might, if he wished, split it up 
into 10,000 holdings of one acre each. 

Mr. Bruen. 

5104. Even if there wei-e a prolubition against 
it in the original lease ? — Yes. 

Chairman. 

5105. It might make a considerable difference 
to the owner, if a perpetuity tenant should have 
had the power of sub-division? — But the 
Committee will understand, with regard to this 
new class of perpetuity tenants, that I do not 
suggest at all that such a power should be given 
to the tenant, on the contrary. 

6106. We will reserve the question of suh- 
division until we come to that somewhat later on. 
Then, in your opinion, if such a power were 
given to the Court, considerable effect may be 
given to the intention of Parliament, so far as to 
create a class of tenants with permanent interest 
in their lioldings ? — If such a power were given 
to the owners. 

.5107. With the approval of the Landed 
Estates Court ? — I would not require theii- ap- 

roval of it in that sense exactly, any move than 

would require it any contract ; any contract 
between the owner and tenant out of Court is 
subject to their approval in that general sense. 

5108. Now, coming to Clause 36, have you 
any remarks to make upon that? — The 36th 
section of tire Act is, in my opinion, a very wise 
and provident clause. That is the clause which 
which provides, in point of fact, in contradistinc- 
tion (because I here must refer to it) to the effect 
of conveyances under the thii-d part of the Act, 
that the following certain charges which are 
specified in the 36th section shall not he affected 
hy the conveyances, namely, " quit rents and 
charges in lieu of tithes,” that is common to both 
the second and third pai-ts of the Act “ rights of 
common, rights of way, rvatercourses, aud rights 
of water, and other easements.” Now, upon 
that part of the second sub-section, I would take 
die liberty of stating that, in my opinion, that 
particular clause ou^t to to be extended to all 
conveyances which are executed by our Court. 

Mr. Law. 

5109. That is to say, under the Land Act? — 
Under the Land Act and the original Act; d 
fortiori under the Land Act, because the sub- 
division of property is greater ; the ascertain- 
ment of rights 01 way is one of the most 
troublesome, expensive, and complicated things 
that it is possible to imagine, and the cost of 
ascertaining these rights of way is very great. 
I may state here that under the original 
Act of Parliament, which I call the Incum- 
bered Estates Court Act, it was not at all 
necessary to ascertain rights of way or ease- 
ments ; they were things which were not in any 
way affected by the operation of the conveyance. 



Mr. Lmc — continued. 

It was in the Landed Estates Act of 1858 that 
the duty was, for the first time, imposed upon the 
Court of ascertaining easements and rights of 
way, as between the lands to be sold and the 
lands of adjoining proprietors. The practical 
working of this, as 1 said, has been to cause 
great expense, and in order to illustrate that 
I had a tabular statement made of some few eases 
of sales under the Church Act through out 
Court, aud of some of the sales iu our own Court, 
which were not aftected so much by this provi- 
sion about rights of way and rights of common. 
If I may take the liberty of reading them they 
were these : In the case of the Church Commis- 
sioners in tlie diocese of Clonfert, for example, 
the purchase-money was 2,225 1., and the costs 
were 125 1. 17 s. 1 d. In that case the costs were 
comparatively small, and tlie reason of it was 
this : that was a property broken up into large 
holdings and sold in large holdings, and there 
was very little to be done in the way of ascer- 
taining rights of way or easements at all. The 
next case is the case of the vicars choral of 
Christ Church, and there the purchase-money 
was 6,704 (. 13s.4<f., and the costs were only 
91 6 s. 7 d. In that case you observe the costs 
were very small in proportion to the purchase- 
money, hut in that case there were no rights of 
way at all to be ascertained. Now, upon Sir 
Harvey Bruce’s estate we sold a praperty 
for 88,016 2, and the entire costs in the 
selling of that estate amounted to 691 1. In 
the case of the Cliurch Commissioners, in 
Armagh, we sold a property for 70,000 2., which 
you will observe was about 18,000 2. less than the 
sale of Sir Harvey Bruce’s property, and the 
costs in that case were 702 2. 1 «. 4 d., being costs 
considerably exceeding the costs in Sir Harvey 
Bruce’s case. Now there is no way of account- 
ing for the large amount of costs in some of 
those Church cases, except the difficulty, and 
the complication of those rights of way. I 
believe the Committee have had maps before 
them, and have seen the extremely complex way 
in which many of the rights are mixed up, and 
the enormous difficulty there has been in tracmg 
and ascertaining those rights of way, and deciding 
questions and disputes between tire tenants of 
various kinds in reference to these rights of way 
and easements, and so on. Now it is the mom 
striking, if I may take the liberty of saying so, 
for this reason : in tiir Harvey Bruce’s case the 
691 2. costs represent the cost of making out the 
abstract of title ; the abstract of title, 1 may say, 
in that case was a heavy abstract of title. I 
remember it well. It represents the cost of 
printing the rental, it represents the cost 
of what we call the schedule of incumbrancers ; 
that is ascertaining all the incumbrancers. 
There was no conflict of rights in that case, 
hut there were family , charges, and the ex- 
pense incurred in tracing old charges, and 
ascertaining who were eutiued to charges made 
perhaps a century back, was very considerable- 
in the Chur<i. Commissioners’ cases there ore no 
such costs at all ; thei’e are no costs of maiiiig 
out title, because the lands of the church ^e 
held hy immemorial possession ; at least from the 
reign of James, and sometimes much longer; 
we have no abstracts of title in the case of th® 
Church Commissioners, and the rentals are not 
printed, ^ they are in other cases, save very ex- 
ceptionally; you may print part of a rental as 
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■we didin the case of the vicar? choral of Armagh; 
there was a residue there of which the rental was 
printed, hut a very large portion of the rental 
was not printed at all ; therefore, there would be 
no costs of printing ; there Avould be no abstract 
of title, and there would be no schedule of in- 
cumbrances ; no such thing is known, and tliere 
are no costs of searches. I do not know whether 
the honourable Chairman knows exactly the ma- 
chinery, hut when we sell land in Ireland, ^^•e are 
obliged to make very e.xtensive registry searches 
affecting laud ; and also searches for judgments, 
recognisances, and judgment bonds. 

Chairman. 

5110. The Church property being absolutely 
their own property there is nothing of tlie kind 
required? — Certainly not, so that these costs 
must have been incuiTed principally in the ascer- 
tainment of those rights of way and easements, 
and in the determination of all those cross dis- 
putes and battles, which arise between the tenants 
themselves in the determination of these different 
rights, Avhich existed or did not exist over tlie 
different portions that we sold to them. 

5111. Had Clause 46 come within the second 
part of the Act those difficulties would not have 
existed, because Clause 36 would have applied 
to those sales? — Quite so. 

5112. I may take it that Clause 36 ought to 
have been a general direction to the Court in 
all cases ? — I think all our sales, as was originally 
the case under the Incumbered Estates Act, 
should not affect in any way rights of way, rights 
of common, rights of water, and other easements. 
Then I may mention that in England, in the 
Record of Titles Act, not only in Lord Cairns’s 
Act of 1875, but in Lord "AVesthury’s Act pre- 
viously, those rights are scrupulously preserved, 
identically, as tlie 36th section says, and I infer, 
for the reason, that they found great difficulty 
in ascertaining rights of way. I have known a 
public road in Ireland legally shut up by reason 
of a mistake made in the conveyance in reference 
to the right of way. It is impossible to guard 
against mistakes ; I defy the utmost vigilance to 
guard against them. 

5113. That is a matter especially affecting sales 
to tenants, because, when you sell the whole of a 
large townland, you are not inciuubered with tbe 
difficulty of rights of way as between each ? — 
ho, we do not ascertaui them inter se when we 
sell the whole of an estate; it is only when we 
sell as between purchasers, and the smaller the 
holding is the greater the difficulty. Practically, 
as regards the form of the conveyance, I do not 
see the slightest difficulty in providing for it 

5114. I think you recommended that thespirit 

the Act should be moditied in that sense ? — 

We did years ago ; in fact a Bill was brought in, 
and it passed the House of Lords ; but when it 
came down to the House of Commons, it did not 
pass ; it was dropped. 

5115. That is a matter affecting the sales to 
tenants rather under Clause 46, than under this 
part of the Act?— Clearly. 

5U6. Part 2 is free from that difficulty, is it 
not ? — Quite so. 

, Is there any other clause in that part of 
be Act to which you would wish to refer ? — 
■there is nothing more that I wish to refer to, 
^agard to that part of the Act. 

5118. Then we will now go on to tbe sales 



Chairman — continued. 

effected by the Coiu-t under Clause 46, under 
which tbe Landed Estates Court were directed, 
“ so far as was consistent with the interests of 
the persons inter-ested in the estates, or the pur- 
chase-money thereof, to afford, by the formation 
of lots for sale or otherwise, all reasonable facili- 
ties to occupying tenants desirous of purchasing 
their holdings ;” will you he good enough to ex- 
plain to the Committee tbe policy wiiich you have 
pui-sued in endeavouring to carry out th'at dii-ec- 
tion ? — That section of the Act of l^arlianient is 
one which in my opinion it is alnrost impossible 
to work. I mean to work in tli e sense of enabling 
tenants to become purchasers of their holdings to 
any considerable amount. Practically, vou find 
this takes place. An estate ia brought in for sale, 
and a tenant of a particular holding, or two, or 
three, or more holdings, as the case may be, comes 
in and expresses his desire to become the pur- 
chaser of his holdings. The owner of the pro- 
perty says thatthese holdings cut up his prejperty 
in a way which he looks upon as very detrimental 
to his interests, and he objects to it. When you 
come to decide the question between them, it 
becomes an exceedingly difficult question to 
decide, iliatis to say, to decide it in favour of the 
tenant. Of course there are cases which have 
been before me again and again, where the liold- 
ing is so circumstanced (it may be an outlying 
holding, it may be a very properly defined 
holding, squared, and lying well together) that 
there is no difficulty in severing that particular 
holding from the rest of the townland. But if a 
tenant comes, and proposes for a tenancy in the 
middle of the townland, or two or three tenants 
come for holdings, to separate which would 
destroy practically the rest of the estate in the 
opinion ol’ the owner, the owner will oppose 
that in every possible way. Then what is 
the Court to do. The parties come before the 
court; the owner says, Tiiis will destroy my 
jiroperty, and the tenant says to the Court, 
under tbe 46th section of the Act, You are hound, 
so far as is consistent with the interests of the 
person interested in tbe property, to afford all 
reasonable facilities to me to purchase my hold- 
ing. Then I am bound to consider, Is that con- 
sistent with the interests of tbe person interested 
in the estate, and is the purcliase-money offered 
sufficient to justify my ordering the sale ? I am 
satisfied that in 99 cases out of 100 no one 
knows so well his own interest as tbe owner 
himself. No man can know so much as the 
owner, and I, deciding between owner and tenant, 
am naturally influenced by tbe opinion of the 
owner, because I consider the opinion of a 
valuator, as opposed to the opinion of the 
owner, being worth much. An owner knows 
more about his property, and the value of each 
particular townland and plot upon his estate, than 
any valuator, I do not cai'e of what skill or com- 
petency, can by possibility know. In the owner 
of au estate there is a traditional knowledge, if I 
may use such a term, of the value almost of each 
particular field, and there are elements in. deter- 
mining tbe valuation of each particular field 
which, in my opinion, would elude the obser- 
vation and the vigilance, if I may use such a 
plirase, of the most experienced valuator in the 
world. Now I will take my own county. 

I may say that they are all gi'ass farms in 
that county, and I would ratlier have the 
opinion of a herd living upon a farm than 
N N the 
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Chairman — contiuued. 

the opinion of all the valuators in Europe. 
Say you bring a valuator upon a farm ; he would 
look at it, he would dig it, he would turn up the 
soil, and make a very elaborate report geologi- 
cally: but I say that whether this field would 
fatten a beast, or that field would give it red 
water, or anything else, are things which I defy 
a valuator to know so well as the herd, aud in 
contrasting his opinion with that of the owner, or 
the agent who represents the ownei’, I would be 
very little influenced by the opinion of any 
valuator. 

5119. I am now looking at the clause of the 
Act as it stands. It apiDears to contemplate the 
judges of the Landed Estates Court exercising 
their discretion or judgment in the matter after 
hearing on the one hand the owner of the estate, 
and on the other hand the tenants, either indi- 
vidually, or represented by the Board of Works. 
It appears to have been contemplated that the 
Board of Works should appear on behalf of the 
tenants, and argue the question as against the 
owner, before the judges? — Ifo doubt that the 
Board of Works representing a tenant, or the 
tenant himself, should appear. The Board of 
Works or the tenant puts the machinery of the 
court into action ; the court theu acts and decides 
any application brought before it. 

5120. I understood you to say that in the 
practical working of this clause you find it 
ahiKist impossible to hold that position of balance 
between the parties? — I think it is almost im- 
possible to do it. 

5121. I observe there was a case upon the 
application of Mr. Malian, an occupying tenant, 
which came before your court. I msh to ask 
yon whether this defines your position in the 
matter. This case is reported in the “ Solicitor's 
Journal ” {handing a pager to the TVitness) ? — I do 
not know whether it does or does not, because I 
do not recollect this case, but I would rather take 
the definition of my position from the reported 
case in Domvile's Estate, which is reported in 
the regular reports. It is not that I reject any- 
thing in this particular case, but it has gone from 
my memory. In Domvile’s Estate I am re- 
ported to have said, “ It is only right for me to 
state here what my pi-actice is in reference to 
sales in this court. It is utterly impossible for 
me, from figures upon paper, to form an opijiion 
more than approximately of the real value and 
selling price of a property. I can, of course, 
form an idea of it from rentals and valuations 
refeiTed to; but I never sell property here, 
relying merely upon my own judgment as to its 
selling value, and without consul^g the parries 
whom I consider interested in the proceeds of the 
sale ; that is to say, in cases of incumbered 
estates, the persona representing the incum- 
brancers, and in cases of perfectly solvent 
estates, the owners of the estates. The prin- 
ciple I have always acted upon in dealing 
with an unincumbered estate is this : Wlien the 
owner represents to me that the sums bid for it 
.are not the fair value of it, I invariably reject 
those offers ; but if, having regard to the circum- 
stances of the case, I form tne opinion that the 
owner is putting an absurd and capricious price 
upon his property, and is refusing what I con- 
sider reasonable offers, I do not allow him 
again and again to bring intended purchasers 
here to bid imaginary prices, but I dismiss the 



Chairman — continued. 

petition.’’ That is in the case of an umneum- 
bered estate. 

5122. But the special point which I wished to 
bring out was the exact view which you took 
in determining this question, .as between an 
owner and a tenant, when there is a sale 
before your court ? — Each case depends upon its 
own circumstances. I cannot lay down an ab- 
stract principle, but, as I say, I am very materi- 
ally and principally influenced by the views of 
the owner, assuming the owner to be an owner in 
the sen.se that ho is either unincumbered, or that 
he has a large residue ; if incumbered, I am in- 
fluenced by the views of the incumbrancers, who 
.oi'e the p.arties interested. 

5123. Can you mention any cases in winch 
you have overruled the view of the owner, aud 
have determined that the lots should he put up 
separately ? — Yes, from memory I can give severa 
such cases. For example, in the case of the 
trustees of the late Mr. George Alexander 
Hamilton, there was one estate in that case held 
under a fee-farm grant. The rent was a substantial 
rent, but not a very, heavy rent, considering the 
value of the estate- There wa.s a tenant who held 
one portion of the estate j the tenancy was a sub- 
stantial tenancy as to amount, and a well circum- 
stanced tenancy in point of porition; and I was 
of opinion that selling tliat tenancy detached from 
the rest of the townland, would not prejudicially 
affect the rights of the owner, or the parties 
interested in the estate. The case was argued 
before me by counsel, my present colleague, 
Judge Ormsby, being one of the counsel repre- 
senting the Hamilton family, and I decided in 
that case that the lot should be put up as a 
separate lot, notwithstanding the opposition of 
the owner. But this was agreed upon, that 
the other lot should be put up first to public 
auction, and if that lot did not realise what 
the owner cousidered to be a fair price, and 
which was named ac the time, and wliich was 
assented to by the tenant, then that the tenant’s 
lot should not he put for sale upon that occasion, 
but that the whole estate should be subsequently 
put up in globo. The result was, that the tipt bt 
md realise a price which the owner considered 
a sufficient price for it. The next lot was setup, 
and the tenant became the purchaser of it as a 
separate lot. I may now refer to ‘W’arbipton's 
ease, which was mentioned by Mr. XJrlin in his 
evidence, In which there were several tenants who 
came before me with applications to have their 
lots put up separately ; some of these lots were 
in the centre of the property ; the propeity was 
held under lease for a very long term of years, 
and subject to a substantial rent, and the_ matter 
when it came before me was decided in this way : 
I refused to set up certain lots which were_ right 
in the middle of the estate, which I considered 
would cut up the property so as to prejudice the 
selling value of the rest of the estate ; but I did 
put up certain other lots separately by them- 
selves for the tenants, and those other lots were 
bought by the tenants. 

5124. "VYas that an appeal from the Examinerl 
— There is not really any appeal from the Exa- 
miner ; hut I may as well finish this matter out. 
In regard to this particular case, which came 
before Mr. TJrlin, and which he alluded to in hia 
evidence, I have now the draft rental before me- 
I mav mention that Mr. Urlin stated in his 

evidence 
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Chairman — continued. 

erideuce that be suggested that certaiu holdings 
should be set up as separate holdings for the 
benefit of the tenants, and that the judge bad 
overruled him. Kow I have here Jlr. Urlin’s 
book as E.taminer, and I may mentiou here that 
Tilr. Uriiu has had no e.vperieiice wliatever in the 
n'orking of this part of tlie Act ; he ceased to be 
Examiner of the court, and became recordingofficer 
about the year 1865, and the only cases which he 
retained as Examiner were old cases wliich had 
been pending before the late Judge Hargreave, 
wboseExamiuerhe had been. Ihavegonetnrough 
bis book, and there are only two or three cases, 
in point of fact, of rentals settled by him, and this 
case of Warburtoa’s is one of the cases he refers 
to. The question put by the honourable Chair* 
man was this : Then the tenants who came be- 

fore you did uot come there under Clause 46, 
but attended the court in the ordinary course of 
sales, irrespective of the Land Act ? ” and his 
answer was, *• In only a few rentals has this Act 
been in force, as far as I am personally con- 
cerned ; ” that is correct ; there ivere three cases ; 
'• but I did, in some instances, .see considerable 
anxiety on the part of tenants to purchase, and 
on one occasion, since tlie passing of the Act, I 
endeavoured to frame the lots so as to suit the 
tenants, but in that case the owner objected. 
The case came next before the judge, not by 
formal appeal, but in the way whicli is usual in 
that court. If au Examiner has n doubt, or if the 
parties who have the conduct of the sale prefer 
it, the matter goes before the judge, and the 
judgedeciines tolot the estate for the convenience 
of the tenants, upon the ground that the owner 
does not tliink it desii'able.” Now Mr. Urlin’s 
memory certainly in this particular instance 
proved very treacherous j I have his book before 
me; the estate was an estate called "Warhurton’s 
Estate, as I have said already, and in M'’arbuv- 
ton’s Estate wbat Mr. Urlin did was this : “ Stli 
November 1871; Mr. .Cai'r for Forster and 
others applying under the Land Act of 1870 to 
have tenants’ holdings separately lotted. I think 
that this estate, being held under a lease for 199 
years, at a rent of 110 1. 15 s. 4 d., canuot be di- 
vided as desired by the tenants ; ” in other words, 
Mr. Urlin, iu that case, so far from saying it 
ought to be divided as desired by the tenants, 
puts this memorandum in his book, and I have his 
draft rental which came before me : “ Settled, 
subject to the claim of certain tenants to have 
the opportunity of pm-chasing then- own holdings 
under the Land Act of 1870. I have not divided 
the estate into lots, because of its being held 
under a lease, as within stated, at a rate of 120 1. 
kte cm-reney. This should, however, be 
brought before the judge for his direction 
before the rental is printed.” The case was 
brought before me for my. directions, and the 
result of it was that, so far from acting upon 
Mr. ^ Uriin’s suggestion that the tenants’ 
holdings ought not to be set up separately, I did 
ut up two holdings separately ; the other two 
oldings I refused to set up separately, because 
they were so interspersed in the middle that they 
would have broken up the entire townland in 
such a way as, I thougnt, would have been detri- 
mental to the interests of the owner (whom, I 
may mention, the court were in this case espe- 
cmlly bound to protect, because the owners 
were trustees for a minor, Mr. Warburton) ; 
1 have found Mr. Urlin’s memorandum : 
0.51. 



Chairman — continued. 

“ Order for putting up two tenants’ holdings as 
separate lots ou December the 19th.” In other 
words, tliink that I have satisfied the Com* 
mittee from Blr. Urlin’s own book, that bis 
memory proved extremely treacherous wbeu he 
asserted that he had wished to put up the estate 
into lots, and that the judge refused to do so, 
when it turned out that he thought it should not 
be senai-ately put up, and the judge thought it 
should be put up separately iu those cases, 

5125. The position of things is exactly re- 
versed? — Yes. 

5126. However, after all, you must be the 
best exponent of your own policy? — But that 
was a matter of fact, and therefore I was anxious 
to show that Mr. Uriiu was mistaken about the 
facts ; the facts are exactly the other way ; I 
was going to say that there was only one other 
case, which came before Judge Lynch, namely, 
John \yellington Brown’s case, and I fin d upon 
that a memorandum of Mr. Urlin’s, '• Two tenants 
to have an opportunity uf proposing for their 
own farms;” and then he put “rental settled 
subject as above.” That was on the 2oth of 
Ajiril 1871, and ou the 10th of Mav 1872, 

Settled new proof, and posting to be brought 
in.” I may state that iu that case there were 
not separate holdings made to the tenant, but in 
that case I applied to tlie solicitor having the 
carriage of the sale, and obtained from him his 
bill 01 costs, and tliere is not from beginning to 
end a single entry of au application made by any 
tenant in that particular case to have his lot put 
up separately. That case came before Judge 
Lynch, and not before me ; but, as a matter of 
fact, there is the bill of costs, aud no attorney 
yet ever left out an item for which be would be 
entitled to charge, and did not make that entry 
in bis bill of costs. 

5127. Then may I take it that although you 
consider this particular clause imposes a difficult 
duty upon the judge, and that it is very difficult 
for you to overrule the opinion of the owner, yet 
that wliere exceptional cases have occurred, 
where uponthefaceof it a particular lot might be 
put up witliout injuring the owner or the rest of 
the estate, and where from its position it is 
perfectly justifiable to put it up, you have in 
such a case overruled the objection of the owner? 
— Yes. 

6128. In that case you overruled the objection 
of the owTier ? — In that case I did it contrary to 
the wish of the owner ; but on referrnig to the 
map, which is in evidence, you will see why I 
did it. They were small lots which were upon 
the outride or boundary of the property, and 
BO situated in reference to the road, tliat my 
opinion was that they could uot by any possibility 
injure the sale of the rest of tlie townland. 

5129. The oases come before you by way 
of appeals from the Examiner, do they not? 
— That is hardly the case, because the Examiner 
has no jurisdiction to decide these cases at all. 

5130. But, in the practice of the court, 
it is for the Examiner to determine these 
matters ? — The matter goes before the Examiner, 
and in the first instance he exercises his judg- 
ment upon the question, and then the parties 
come before rue, if they are not satisfied with 
what the Examiner has done. 

5131. I ask these questions particularly, be- 
cause it appears from wbat Mr. Dobbs has stated, 

N N 2 that 
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Right Hon. Chairman. — coutmued. 

tlint there is some difference of practice between 
Flanagan, 3I‘Dounell upon that point. Mr. 

Dobbs stated th.at he himself never thought 
he was justified in overmliug the opinion 
' ' of the owner? — I may state that I have not 
read either Mr. Dobbs* or Mr. M‘Doimell’5 
evidence ; but I know their views perfectly 
well, because the working of the Examiuer*s 
business is such that they are in daily and liourly 
communication with the judge. If a case is 
before the Examiner, and he feels any doubt or 
difficulty about it, be comes to me ; there is no 
formal order, because he cannot make an order ; 
he consults my views, and he acts upon them. 

5132. Perhaps, upon that point, I might read 
to yoxi the answer given by Mr. Dobbs. I asked 
him this question ; I gather from your evidence 
that jour practice differs from Mr. M'Dounell’s 
in this respect, that you have never, at the instance 
of a tenant, directed that a separate lot should 
he put up to auction at an upset price”? — We 
never did that. 

5133. Then I asked him, “ You have only prac- 
tically sanctioned a private sale if the owner agreed 
to it, but you have not directed tlite property to be 
set up at an imset price;" to which he replied 

Never, but I would not refuse to do so if the 
owner consented .and then I asked him, “ Appa- 
rently there were two cases in which an appeal was 
made from you to the judge, and the judge de- 
cided in those cases that those two holdings 
should be put up against the will of the owner;” 
to which he replied, “ That w.is done.” 'J herefore, 
apparently, those must have been cases in which 
the peojile were dissatisfied, and the case came 
before you ? — No doubt: but I may mention that 
in one of these cases Mr. Dobbs makes a mistake; 
he referred to this case of Warburtou; but that 
w.as Mr. Urlin’s case. When he came back he 
told me what his evidence had been, and I told 
him he had made a mistake about that : that that 
case was not before him; however, there is that 
difieveuce in practice that in Mr. Dobbs’ chamber 
he does not piit up the property at the upset 
price, and in Mr. M'DouneH’s he does. The 
difference originated really in this way : the best 
mode of selling to the tenant was rather ten- 
tative, and experimental, and Mr. M‘Donnell 
entertained a very strong view tliat the best 
thing to be done was, in point of fact, to get a 
kinefof auction before himself, and to put an 
upset price upon it, and then to have the pro- 
peity taken to the sale with that upset price. 

5134. I adverted to the evidence of Mr. Dobbs, 
not so much with regard to the question of upset 
price, as with regard to the difference of policy 
pursued by two Examiners in respect to their 
acrion against the will of the owner ?— The two 
things appeal' to me to be very much mixed up. 

5135. There appears to be a difference of 
practice ? — The matter appears to turn upon the 
upset price very much. 

5136. Will you be good enough to explain 
that? — In referring to this point, Mr. Dobbs 
held one view, and Mr. M'Donnell held another, 
and I let them take their own course, with a view 
of seeing which of the two would ultimately 
prove the more advantageous way of having the 
property sold iu the interest both of the tenant 
and of the owner. I may say I believe, practi- 
cally, that up to a certain date more estates were 
sold to tenants in Mr. Dohbs’ ebambet than in 
Mr. TlTDonnell’s. Now the tide has turned the 



Chairman — continued. 

other way, and last year I think there were more 
sold in Mr. M •'Donnell’s than in Mr. Dobbs’ 
ch.-unber; but I prefer Air. Dobbs’ to Hr. 
ATDonneH’s system, comp.aving the two systems 
ivith each other : that is to say, not accepting 
the offer of the tenant in the chamber without 
coming to me, and putting .an upset price upon 
the lot, and lettiug the lot go to auction, ily 
view is, that if you put an upset price 
sell it to the tenant out and out ; tliere is no 
use going through the form of bringing it 
up to auction again, because, where the holdincr 
is small, it is idle to tell me tliat any man wit 
hid against the tenant. I do not say they never 
do it, but very occasionally and rarely; they 
hardly ever do it. I should like to see the 
man who would bid against a tenant if his hold- 
ing were put up separately. I think it would be 
a verj hold man who would venture to do that. 
If it is a very large holding, a man will bid 
against the tenant; but I do" not see the least 
use in ascertaining fii-st what the tenant will give 
for the property, and then, haring ascertained 
that, and the owner not objecting, putting it up 
to auction ; why not sell it at once, when the 
owner does not object. 

5137. It is open to tliis objection, that 
the tenant goes mto the court with an upset 
price upon him ? — Quite so. Now I come to 

Mr. Dobbs’ 2 >ractice. My experience is tEat 
the tenants get the i>roperty more cheaply and 
on more reasonable terms wlien they simply lie 
by, and jiut the business in the hands or a re- 
spectahle solicitor, and enter into no correspond- 
ence with the parties liaving the carriage of the 
proceedings : in fact, do not let their Imnds be 
seen, if I may use the term, and come into court 
and bid by some third party. The way the 
tenants come into court and bid is most amusing. 
You have one party starting up in one corner of 
the court, dressed up in a very respectable black 
coat, having all the appearance of a man returned 
from America with money, and another man 
starling up in another corner, they bidding each 
against each, and half-a-clozen people besides, all 
bidding. But they are all representatives of tlie 
tenant; they all understand each other; it is a 
regular- organised thing. I admit they are con- 
stantly defeated, because the parties see through 
it; they have ascertained tlirough different 
channels that the tenants are on the look-ont 
for the property, and take measures to jirevent 
it being sold at an unfairly low price. But on the 
whole my experience is this, that the tenants will 
get the properlj more cheaply when (hey buy it 
in gloho than w^Len they go before the Examiner, 
and each make contracts mritpiecemeal,and when 
it goes before the court through the form of what 
I call really a mock auction, for practically it 
amounts to that in nine cases out of ten. 

5138. But to revert to the point -\vhich I 
raised, namely, whether there was not a differ- 
ence of practice as to their action in dmecting 
that the lot should be put uj) against the will of 
tlie owner ; what is your view upon that point ? 
— I suppose, if the evidence be so, it must be so. 
The difference would be that in the one case the 
o^ner would come befoj'e me objecting to what 
the Examiner had done, and in the other case the 
tenant would come before me objecting to what 
tlie Examiner had done. In the case of Mr. Dobbs 
tbe tenant would say I object to the action of 
the Examiner; he ough'i to have put this up as a 
separate 
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Chairman — continued. Chairman — eontiimecl. Right Hon. 

sep?.v.ate lot. In the otliei- case the o-wner would will object in every possible form and way. Of 
say I object to the action of Hr. H'Donnell ; he coin-se I have read Mr. Vernon’s evidence, and I * 

has put up the jtroperty as .a separate lot, and I may say that I entirely c.oncur ivitli Mr. Vernon 23 May 
object to that being so. in the view which he t.akes of this -16th section. 1878, 

5139. I do not wish to raise any objection 5146. You agree with him that the section has 
to Mr. Dobbs’ pi-acticc, because that is a imjiosed upon the Landed Estates Court a duty 
ejaestiou of very great difficulty, and delicacy? somewhat abnormal to their ordinary duties ? — 

I do not thiuk that practically the different I do not know that I am ]>re|jared exactly to 

line the two Examiners take has imposed any accept his language; I do not think it is ab- 
oarticnlar hardship upon the tenant. normal in tliat sense. I do not see that there is 

5140. You do not think it has resulted in anything abnormal to our duties in it ; but it 

fewer transactions being concluded in oue court, has imposed upon the court a duty which it is 
as compared with the other? — I think not; I almost irmjossible to work out. 

tiiiiik if I took the Duke of Argyll’s retm-u I 5147. laskecl Mr. Vernon this The position 
could show you that down to the date when that is a difficult one.” He says, “ I think the Exa- 
retuni was brought up there were move sales in miners’ Court are in a false position; I think 
3Ir. Dobbs’ office than there were iu 3Ir. under the Act they are made preferential auc- 
M‘Donnell's office. lioneers ” ? — I liave no hesitation in saying that 

5141. As I understand, the cases in which Mr. that I agree with the principle of 31r. Vernon’s 
31- Donnell -ovenaxled the objection of the owner evidence. 

were very few ; they were either cases w’here 5148. "Without binding yourself to his exact 
the holdings were so detached from the bulk of words, you agree with him iu substance, that this 
tlie estate that they could be sold separately Clause 46 has llivown a very difficult duty upon 
without detriment to the estate, or outlying hits, the court? — I think it is one of tliose difficult 
which might be altogether cut off without detri- and delicate duties, which it is almost impossible 
ment to the estate; is not that so? — But my to work iu the sense of expecting tenants under 
principle always has been that the owner’s in- it to become purchasers to auy considerable 
terestis the paramount thing iu the working of e.xtent. 

that clause. When you come to a question 5149. I presume itwould he competent forthe 
between selling to a tenant and yielding to the Legislature to say, to any owner of property. If 
landlord’s objection, if you do not sell it to the you come into the Landed Estates Court to sell 
tenant he is at all events 110 worse off than he your property you muse accept all its condi- 
was before, whereas if you sell it contrary to the tious ? — I believe it is competent for the Legis- 
wish of the owner he may be thousands of pounds lature to do anything; they may take away 
out of pocket. a man's entire property, if they think. 

5142. But though it m.ay be to the detriment 5150. The Landed JSstates Court is an exeep- 
of the owner that a particular lot should be taken tional court in itself, is it not r — No doubt. 

out and sold separately merely at its valuation, 5151. It is intended to give facilities for the 
yet at a price it might be worth his while to part sale of property, and the court is carried ou at 
with it? — But the price in many cases must be considerable expense to the counti-y ? — It is. 
very large for that to be so. 5152. I am not now arguing whether it is right 

5143. Suppose you take the case of a town- to do so ; but it would be competent to the 

laud having 15 tenants upon it, 10 of those Legislature, would it not, witliout infringing in 
tenants being prepared to buy at a price, and to any way the rights of property, to say, If you 
give, say three or four years’ purchase beyond come into the Lauded Estates Court to sell your 
the average price, then it miglrt he worth the property yon must abide by all the_ conse- 
while of the owner of the estate to sell it to them? quenees? — It would infringe upon the rights of 
— That is the case, above all others, in which I property'’ very seriously ; and I might say this : 
personally would leave it to the owner to exercise that if 1 were particularly ibud of ha'viug plenty 
his judgment, because I do not think you are of leisure time, nothing would give me more 
entitled to expose tire owner to the risk of having pleasure than to have such a clause in the Act 
a residue, ■which he may, perhaps, be obliged to of Parliament ; that would shut up my court at 
sell at a loss. ouce. 

5144. In your opinion it would be impossible 5153. Tlie Legislature might say to the 

for the court to overrule the owner iu such a owner of property, if you come into this court, 
case as that?— '* Impossible” is a strong term; which is carried on at a great expense to the 
hut, practically, I thiuk it is exceedingly difficult public, you must put up your property in such 
to cverrule the opinion of the owner, and I would a way that the teuants shall have the opportunity 
rather put it in that form. of purchasing ? — Yes, quite so. 

5145. Will you state to the Committee the 5154. Ifthe Legislature made such a provision 
causes which have led to this clause not having as tiiat, your answer would be that the orvuera 
had so great a result as might have been ex- would not come into the court? — You would 
pected by those who framed the Act? — I have shut up the court. Haviug stated the effect, 

^ready stated the reasons why I consider that, I will illustrate that by a case in point. Our 
under the 46th clause, the owners will not sell purchases by the tenants have been made as 
their property to tenants; they will not run the regards the great bulk of them, in the case of 
risk oi having residues left ou then.’ hands un- the large estates. I have here an imperfect list 
^d, and therefore, unless the tenants will come of large estates sold by what I may call uuin- 
in, or such a number of them will come in as will cumbered owners. By an incumbered owner, I 
satisfy the owner that by the sale of these par- do not mean a man w'ho has 40,000 1. a year, and 
ticular holdings at the prices offered by the who owes, say 20,000 1. I consider him an unin- 
tenants he cannot lose in the sale of the residue, cumbered owner. Now, taking first the case of 
Ine owner will not assent; he will come in, and Lord Donoughmore, the purchase-money was 

0.51. N N 3 about 
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S. W. about 20j000 1. ; in that case, we sold only a trifle 
Flanagan, of tjjjs property, but if you Lad made tlie sale 
^ dependent upon the condition that it must go to 
^18*78^ the tenants, he would not have sold an inch. \Te 
' ' had Sir Harvey Bruce’s estate, which we sold for 
80,000/.; and Lord DufFeiin’s estate, which we 
sold for 200,000 /., and the Llarquis of Water- 
ford’s estate, which we sold for 432,000 /. It is 
asmall slice out of the Marquis of "Waterford’s 
estate, and though they were very large sales to 
tenants in that case, yet if you had made it a con- 
dition that the Marquis should have sold to the 
tenants, he probably would not have brought his 
property into the coui't at all. 

5155. I an not now even suggesting that the 
condition should be that they should absolutely 
sell to tiie tenants, but I am putting forwai-d the 
suggestion of a condition, that if they come into 
the court they eliall break up their properties 
in such a way that the tenants shall liave the 
opportunities of buying? — I tliink, if you put 
such a condition upon the sale, they would not 
conm into the court at all ; and the way I arrive 
at that is by showing that these men are mostW 
perfectly independent men ; they wiE say, ff 
you do not sell the property except with that 
condition imposed upon it, we will not come into 
the court at all. I have an estate here which 
was brought by Mr. Mulholland; he bought 
it in one lot. I have millions of property 
upon this list, and even then it is an imperfect 
list, and I can only say that if you impose upon 
the owners of the property the condition, that if 
they brought tlie property into the court, it 
should be split up as the judge thought fit, you 
would exclude all these estates from the court, 
and the tenants would consequently suffer, 
because these estates would not go into the 
court. 

Mr. Law. 

5156. The owners could get declarations of 
title, and sell outside the court ? — No doubt. I 
know an estate in the north of Ireland belonging 
to Lord Powerscourt, covered with email 
tenancies. Lord Powerscourt would not bring 
it into our court ; he sold it all out of court to 
Mr. Bunville, and in the same way anotlier 
large estate in "Wexford, a beautiful estate 
covered by substantial tenants ; that was all put 
up in one lot. 

Chairman. 

5157. Looking thi-ough the sales which have 
been effected in your court to the tenants, it 
appears to me that there have been very few 
eases in which detached lots have been sold, but 
that unless the majority of the tenants of a 
TOoperty have been able to come before the 
Exminer and say, "We are prepai'ed to buyout 
holdings, minoritj’ have seldom or never had an 
opportunity of purchasing ?— That is not so. As 
a matter of fact, when an estate is not honey- 
combed, as it is termed, by detaching these pai-- 
bcular holdings we have sold repeatedly. In 
the Waterford estates there were 900 and odd 
tenants, and about 171 tenants purchased. 

5158. But ^I presume they were groups of 
tennants ?— No, they were spread about a great 
deal here, there, and everywhere. 

5159. Supposing tiiere were 20 tenants on an 
estate, it would be very rare that 10 or 12 of them 
would be able to buy on accoimt of the difficulty 



Chairman — continued. 

of the residue ?— I should think it would be verv 
difiicult indeed to sell to them. ^ 

5160. As far as I can judge of the sales tha^ 
have been effected in your court, it has onlr 
been when all the tenants of a particular part of 
an estate who have been grouped together have 
been prepared to buy, that any "sales have 
been made, and that the difficulty of tlie residue 
has prevented a large proportion of the tenant' 
buying ?— I have no doubt that the difficulty of 
the residue has unquestionably kept out a 
great number of the tenants, because the owners 
will not, as I said before, deal with tenants when 
they_ see there is such a large number of tenants 
outside those desiring to purchase, or unless they 
can see that the price of the residue will recoup 
them for any possible loss, as compared witli tlie 
sale of tlie whole townlanJ. 

5161. Do you wish to make any suggestions 
to the Committee for the improvement of that 
part of the Act with a view to increasing the 
number of sales to tenants ? — My view, with re- 
gard to the 46th section, is that you will never 
have sales to tenants in any mimber until, prac- 
tically, you adopt, wliat 1 may call, Mr. Ver- 
non’s suggestion ; that is to say, you must sever 
altogether the duties of the court, as sellincr on 
behalf of the owner, from the duties of the court 
as selling to the tenants. I am talking now of 
the small tenants, or in other words, you must 
have, as Jlr. Vernon put it, some persons who 
would, in the interests of the tenants, be pre- 
pared to come forward and buy in gloho from the 
owner of the property which he offered for sale, 
and then that that body, call it what you like, 
siiould under powers to be given to them, re- 
distribute that proj^ierty, and then sell it back to 
the tenants, if they had satisfied themselves by 
previous inquiry tliat such transaction would be a 
beneficial or a safe one on tbeir part to undertake. 
The Committee, I am snre, will understand that 
these are merely very crude suggestions which 
I am making. I mention them just as they arise 
to my mind ; but what I would propose for the 
working out of this plan would be somewhat as 
follows : first, I would suggest that all the juris- 
diction which the court has under what I call the 
Bright clauses of the Act, should be worked by 
one of the judges, instead of two, as at present; 
then I would suggest a body to be made up of, 
say, the other judge of the court, witli the .as- 
sistance of one of the numerous bodies we have 
in Ireland say, for example, the Board of "Works, 
or the Commissioners of the Valuation Office.- 
I, myself, would rather suggest the Valuation 
Office, who, from theii' peculiar functions, possess 

S ecial facilities for valuing land, and asceitainiug 
e value therefore of tenants’ holdings, so far 
as a valuator can ascertain it. Then I -would 
suggest that that body might be assisted by some 
person, say, in the position of Mr. Vernon, who 
would aid them with his knowledge of the value 
of property in Ireland, and his experience of the 
management of land, and that they should be 
the body to work out these transactions with 
the court. One judge of the court to have 
the absolute management of the sales, as the 
two judges have at present, and tliat he should 
put up the property to auction in one or more 
lots as the owner chooses, -w-hich, in my opinion, 
as I think I have said, is his right. Then this 
other "body formed, as I have suggested, or in 
any other way which the Government tliought 
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fit sliould Iiave the power of goiu" Into the 
jaarket, and purchasing that property in the 
court, either by private contract, or at public 
auction, as they may think fit ; that body 
havin". as I will assume, observed the descrip- 
tion of pro}>erty advertised for sale, made all 
preliminary investigations, ascertained whether 
there were a great many of the tenants who 
wished to purchase or not, or whether having 
regard to the numher of those who wished to pur- 
chase, and the amount of residue which they 
could not purchase, and that it would be a desii-- 
able transaction for them to enter upon. I assume 
tliat they have decided that, and are declared the 
jiurcliasers. Then the judge upon whom that par- 
iicular duty would devolve should, by some easy 
mode, I would suggest something iu the nature 
of a vesting order, which in this case would be a 
mere scrap of paper, convey to this other body 
all this estate which the court had sold to them. 
Perhaps the G-overnnieut might assist them by 
not requiring a very heavy stamp duty. Then 
tills body would redistribute the estate amongst 
the tenants with tlie assistance of tlie officers 
of our court, in going tlmough the details and 
settling the rentals, which would he always 
necessary between the tenants themselves. Of 
course that would leave a question about the 
residues, because there are a certain number of 
tenants necessarily in all these cases, who would 
be either unable or unwilling to purchase. 

5162. I presume this branch of the Landed 
Estates Court, or this Commission, would not be 
set in motion, unless it were found that a great 
proportion of the tenants were prepared to buy ? 
— That would be so ; I presume they would not 
erabai'k in the transaction, and buy from us, 
unless they had ascertained that they would be 
tolerably safe in doing so, namely, that there 
would be a certain number of tenants who would 
buy their holdings ; and if there were 
residue left, they should be dealt -with in this 
a-ay, namely, that this body ahould have the 
power of giving those other tenants fee-farm 
gi-ants, at such a rent as this body might con- 
sider it right to do. It would necessarily be an 
increased rent over and above the rent then pay- 
able by the tenants, and then these tenante 
having these fee-farm grants, the Commissioners 
should sell by public auction those f^ee-farm rents. 
Jly reason for suggesting that is this, I think 
that in dealing wim these residues, the difficulty 
is not so much selling the residues as really pro- 
tecting the tenants of theresidues, because where 
there are residues of this kind, and these residues 
are put up by public auction for sale and bought, 
you get a class of purchasers and landlords, whom 
I look upon as about the greatest curse you can 
inflict upon the country. They consider the 
•natter as a mercantile teansaction in the extreme 
sense of the terai ; their whole object in buying 
these small residues beina; to extract from tlie 
unfoi-tunate small tenants, who have lost the 
protection of their former landlords, the very 
Wgh«t penny which by possibility tiiey can. 
I rbink that unless you protected the tenants 
of the residues by giving them fee-farm grants in 
mat wajr joxL would be doing an amount of in- 
jury which, in my opinion, would be simply in- 
caleniable. I fully believe that as the pur- 
chasers of these small residues (for of course I 
am pre-supposing that they would be compara- 
tively small and undesirable, as being detached 
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plots), you would get little shopkeepers who 
had made 200 L or 300 1. in trade, or them who lend ti naga n. 
money at a very usurious rate, " gombeens,” we 33 s^ay 
call them in the west ; in every townland there 1878 .'^ 
is a man we call a “ gombeen,” and when a tenant 
gets into difficulties he lends his money at a most 
usurious rate. These men would become the 
landlords of the tenants, and I say deliberately 
that a greater curse cannot be inflicted upon the 
tenantry of Ireland than a system of selling pro- 
perty which would leave the residuary tenants 
in their power ; they are the most merciless, the 
most avaricious, and the worst class of landloi-ds 
that can by possibility be put over an unfortunate 
body of tenants. 

5163. I presume you look with some alarm to 
the sale of the residues of the Church property 
to people of that kind ? — I do, I confess. 

5164. And you would advocate with respect to 
their remaining . sales something of the same 
policy as that which you suggest with regard to 
your own ? — But as I understand the quantity of 
tlielr tenancies remaining is so small ; from the 
last report, I take at 1,005. 

5165. Mr. O’Brien put it at about 2,000, and 
the report at 1,000? — I have been so puzzled 
about the numbers, that I do not like touching 
upon them. 

5166. But even a thousand tenancies represent 
a thousand persons? — But we are bound to 
assume that of one thousand tenants, a very lai-ge 
premortion would become purchasers themselves, 
and of course the residue would be a compara- 
tively trifling one. 

5167. I presume the effect generally of the 
Landed Estates Court for the last 25 years has 
been to break up large properties, and to sell 
them as small properties? — Not to the extent 
which is generally considered, in my opinion. 

The large properties when broken up, as of 
course they are, are not bought as a rule by 
people who had no property before. As a mle 
they are not bought by people who have no con- 
nection with the county, but by people who had 
property there before ; it is rather a redistribution 
of the property within the county than a bringing 
in of new men. There were undoubtedly in the 
Incumbered Estates Cotirt a lai'ge class of 
speculators Englishmen, Irishmen, and Scotch- 
men, and companies were formed for buying up 
properties, and now and then we did get in 
strangers ; but I would say that the working of 
the LandedEstates Court from 1858 down to the 
present time has not been to bring in to any 
lai'ge extent small proprietors, or persons not 
connected with property before in the same 
counties; whenever it has been so, it has been a 
great misfortune. I look upon the largest land- 
lords of Ireland as the best landlords, and I look 
upon it as a great misfortune when a large pro- 
perty broken up and resold to small purchasers. 

5167*. It has been stated that there has been 
great alarm felt among tenants at the prospect of 
a sale to land jobbers quite believe that. 

5168. That would show that there had been a 
considerable number of those land jobbers and 
speculative purchasers who have bought pro- 
perty in the Landed Estates Court, and who 
have endeavoured afterwards to make the most 
of the property without regard to the feelings of 
the tenants? — I am quite sure of that. 

5169. And you fear that, if any sales are 
effected to tenants of any important portion of 

N N 4 properties 
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Chairman — contlnuei.1. 

pi'operties iu tlie way you suggest, the residues 
■will be more likely tu b'e bought by people of tlie 
land jobbing aiul speculative class, tlian by the 
larger owners of the jiroperty in tlie counties 
adjoining? — Quite so, and by the worst class. 
E>en wdiere strangers bought before the passing 
of the Laud Act, that is to say, before the 
Bright clauses of the Act, though those may 
have bought, who were not a very desirable cla^s 
of proprietors, those would be infinitely more 
undesirable, because, ns a rule, the foi-mer pur- 
chasers bought for 5,000/. or 6,000 /., or wJiat- 
ever it may hai'e been, and, although speculators, 
they were persons iu a better position of life, 
more educated, and more likely to treat tiie 
tenants somewhat better, or at all events, not 
quite 80 badly as the tenants would be treated 
by the class of speculators who I am satisfied 
would come into court now. 

5170. Then you consider it would be neces- 
sary, at the same time as j'ou are making better 

E revision for the sale of their holdings to the 
irger class of tenants, or to those who are better 
oft', that you should take some security against 
the smaller class of tenants falling into the hands 
of people of this kind? — It would be all-essential. 

5171. And you propose to do that by pro- 
viding, after havhm sold to the substantal ten- 
ants, or those able to buy, tliat the residues 
should be dealt with by converting their ten- 
ancies into fee-fai-m grants? — Yes. 

5172. Y'ould tliat be upon payment of a cer- 
tain sum, or cliaiging .an incre.ased rent, or what? 
— I have no view about that ; it might be one or 
the other ; a tenant might be able to pay a 
portion of the money, and to buy the fee-favin 
rent ; in that case they might prefer not increas- 
ing the rent, but getting the fee-farm grant at 
the old rent, or it might be that they were in 
such a position that they really could not advance 
any money ; I would protect them in that case by 
giving them a fee-farm grant without paying any 
money down. 

5173. The officers charged with this duty 
would feel their way in the matter; they would 
be guided by the circumstauces of each indi- 
vidual case? — Xo doubt. 

5174. If they found the vents were low, they 
would think it perhaps their duty in givinq fee- 
farm grants to increase the rent somewhat; or 
ou the other hand, tliey would make them pay 
something, as 1 was suggesting? — I ivould put 
tliem in a position absolutely of owners dealing 
vvitli tbe jn-operty as they thought best in tiie 
interest of the trust reposed in them, and in the 
interest of the tenants. 

5175. Having created these perpetuities or 
fee-farm tenancies, they would sell them in tlie 
open market? — Yes. 

5176. Tou think there would be a market for 
these properties ?— I think there would be a 
market for them ; people witli small capital 
would invest in them, and would do no harm, as 
they would get interest for their money. 

5177. bubstantiaJly, I understand your pro- 
osal is in no degree different in principle from 
Ir. \ eruon’s ; that is to say, in order to carry 
out sales to tenants upon a substantial scale, and 
really to can-y out tbe intentions of that part of 
the Land Act of 1870, it would be necessary 
that the property should be bought in the first 
instance by some department or commission, who 
should then resell to the tenants ? — In my opinion 



Chairman — continuecl. 

it is the only way in wliicb you can protect the 
interests of owners of property ; and, the nex‘ 
step iu my opinion, it is the only chance you 
have of selling largely to tenants. ^ 

5178. Then having regard to the interests of 
both owner and tenant, that is tbe direction in 
which in your opinion it would be wise to pi-o- 
cced ? — Quite so. 

5179. Ami unless you proceed iu that direction 

you cannot expect any great effect to be given 
to tbe intentions of Parliament ?— Cevtainlv 
not. ^ 

5180. dVe might perhaps at this point revert 
to the question of what is the meaning of a per- 
petuity tenancy, and especially the effect upon 
it of sub-division ? — I should take very o-ood 
care that these holdings sliould not be sub-divided- 
I am presupposing that class of holdings to be of 
so small a character, that the tenants are not able 
to buy ; therefore I assume them to be holdings 
which would not admit of sub-division. 

5181. As I understand you, under the present 

state of the law a fee-farm grant can be sub- 
divided? — Yes, it can. 

5182. Did I rightly understand that you would 
alter the owners’ position somewhat; tliat you 
would leave the fee in the landlord ?— Xo, I 
would leave the fee-farm grant to operate as a 
fee-farm grant, but I would make provisions in 
those grants, that is to say, I would reserve to 
the landlord mines, and minerals, rights of 
shooting, and sporting, and riglits of entry, to see 
tliat the grantee did not interfere with the im- 
proveruent of the estate generally, and the 
making of drains or opening of water courses, 
and things of that kind; in fact, I would incor- 
porate into the fee-farm grant such covenants 
and such pi-ovisions as a prudent landlord would 
make iu case he wore making a lease to these 
tenants ; I would not give a fec-fai-m grant to a 
man, if I thouglit he would prove an obstruc- 
tive. 

5183. You would also incorporate a provision 
against sub-division ? — Unquestionably; I would 
not allow of sub-divisions at all in the case of fee- 
farm grants ; I am not talking about sub-division 
under the Act, as it now stands. 

Mr. Flunket. 

.5184. But would you suggest making that 
siib-division a cause of forfeiture by tbe tenant 
of liis bolding to tbe purchaser of the fee-farm 
rent ? — I would make the sub-division void, I 
think. 

The O' Conor Don. 

5185. Yon would not go so fai* as to make it 
a forfeiture of the man’s interest ? — I do not 
think that I would go as far as that ; I cannot 
say I have considered tbe bearings of the ques- 
tion exactly ; I am only giving very roughly 
the ideas floatiug in my mind. 

Mr. Law. 

5186. Adequate iH-ovision against sub-divisioa 
is what you recommend ? — Yes. 

Chairman. 

5187. In tbe case of an ordinary sub-tenancy, 
the sub-division would effect an avoidance of the 
sub-lease? — In Ireland we have had so many 
laws about landlords and tenants, that a most 
accomplished lawyer, even such as the honour- 
able and learned Member for Londonderry, 

would 
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would be baffled in saying what the relations of 
landlord and tenant are. There is an Act called 
Baron Deasy’s Act, by wliich the old laws about 
alienation and sub-division are repealed, and re- 
enacted with amendments. The courts of law 
have put a construction upon that Act of Parlia- 
ment which amounts to this, that where a man 
sub-divides contrary to the provision in the lease 
ai^ainst sub-division, that sub-divisiou is a perfect 
nullity. If I, having a chattel interest, alie- 
nate and sub-divide, there being a covenant 
or a provision to the conti-aiy in the original 
lease, and if I sell the interest to another roan, 
say for 1,000 /., or no matter what the amount of 
it may be, the creditor of the original lessee can 
issue execution against him, and take that lease 
in execution, and sell it over again ; it has been 
that this sub-division or alienation is a perfect 
nullity, even as between the parties themselves. 

5 188. Sub-division or alienation does not make 
the original lease void I believe ? — That depends 
upon the conditions of the lea.se altogether. 

5189. So in tliis case it must depend upon the 
nature of the provision which the owner inserts, 
to guard against sub-division? — Yes. 

5190. Of course you would have to guard 
against these things by e.xpress provisions in the 
fee-farm grant? — Yes, precisely. 

5191. I gather from what you have stated that 
you consider it would be necessary to strengthen 
the Landed Estates Court with the view to this 
object, by associating with them either in the 
shape of Commissioners or in some otlier form, 
some person representing the Valuation Office 
or the Board of "Works, and possibly even 
by some outsider like Mr. Vernon, bringing 
special knowledge to bear upon the subject ? — 
It would be necessary to strengthen the Court 
unquestionably, because I think it would be 
devolving upon the Court duties which the 
Court is not particulai-ly well suited to dis- 
charge. A judge knows no more about the value 
of land or agriculture tlian any other man in the 
community, and probably less than most men. 
"IVith the judge I would associate some body like 
either the Commissioners of the Valuation Office 
or the Board of Works, as might be tliouglit fit ; 
it would be unnecessary to associate both. I 
mentioned more particularly the Valuation Office 
because they have a large staff of men in their 
employ who would be able to ascertain what the 
value of the land would be. I further consider 
it would be desirable • to associate with this 
body some person in the position of Mr. 
Vemon, who knows the country well, who 
understands agriculture, aud who is an ex- 
perienced agent, and who in that way is able 
to form a competent opinion as to whether any 
particular purchase would be desirable, or whether 
any particular purchase would be safe or not. 

5182. You stated just now that in the event of 
a fee-farm gi-ant being made, it would be neces- 
sary, in your opinion, to incorjjorate a clause 
against sub-division; I presume that in cases of 
purchases directly by the tenants, at all events 
rfter the charges are paid off, you would leave 
them free to sub-divide ? — I presume your ques- 
hon means as the Act exists at present. I con- 
fess that I myself have a strong view about that 
clause of the Act. I must say that I see no 
principle in that clause of the Act. The pro- 
VT8IODS of the Act, as they exist at present, are 

6se : that if a man buys under the Bright 
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clauses, and if he borrows a certain sum of money 
from the Board of Works, then he is not to be at 
liberty to alienate, sub-divide, or sub-let hi.s hold- 
ing.^ Now, with reference to sub-letting holdings, 
I think the Act was a very wise one. I think 
that siih-letting is about as injurious a thing as 
can be, and any one who lias any experience of 
landed property will, I think, support my opinion 
in that respect. Bat wheu we come to alienation 
of property, I cannot understand why, if I am 
owner of an estate, I shoidd not be permitted to 
alienate it. Vhat can it matter to anybody in 
the community whether I remam the owner 
or not. The thing which the Board of Works 
have to guard is the security of the pub- 
lic. _ The Board of Works lend a sum of money, 
having regard to the value of tlie estate, and if 
the value of the estate is sufficient in my hands, 
why should it not be sufficient in the hands of ray 
alienee. 

5193. That is to say, providing the whole of it 
be so ? — I am distinguishing alienation from sub- 
division. Now I come to the next step, namely, 
sub-division. Alienation in this branch of the 
clause, which is not a skilfully drawn clause, I 
assume it to mean alienation to one man in 
globe. 

5194. And a fortiori devising, because that 
has been held to be a violation of the clause ; 
the Treasury have held that, as probably you are 
aware? — I would not say the Treasury are 
wrong about that ; it is the opinion of Mr. Butt, 
and he is a man who would take naturally a 
strong ^-iew in favour of the tenant. He has 
written a treatise upon the subject, in which he 
appears to have anticipated every point which 
could be taken under these Bright’s clauses. 
He says at page 414, “ If the tenant obtains the 
loan, he, of course, subjects himself to ail tlie 
liabilities already jminted out. He is for the 35 
years placed under the most penal obligation 
against alienating, assigning, sub-letting, or sub- 
dividing liis holding without the consent of the 
Commissioners. Tlie obligation is enforced by 
imposing as a penalty for its violation the forfei- 
ture of his estate in the lands which are to be 
held by the Board for public purposes. To the 
extent of controlling these alienations as ivell as 
enforcing these annuities, the Commissioners must 
exercise a very close supervision over every 
tenant who has availed himself of the facilities 
for obtaining a loan.” I agree with him about 
that. Then Mr. Butt goes on to say ; It 
must be remembered that these statutable 
restrictions may be violated by a testamentary 
disposition, and a will drawn in ignorance 
of their effect may create a forfeiture of the 
entire interest in the farm.” In fact, I re- 
member myself a case in which I had the 
pleasure of reading an opinion given by a member 
of the present Committee ; it was a very curious 
case under the Bright’s clauses. A substan- 
tial man bought a property in the north of Ire- 
land, and made his will before he had taken out 
his conveyance, and died. By his will he sub- 
divided tlie farm which he had bought amongst 
his children. In tliat case there would be no 
question about tlie will working a forfeiture, 
because though it may not have been an “aliena- 
tion” within the terms of the clause, it certainly 
was a “ sub-division,” and therefore within the 
terms of the Act a forfeiture. The case came 
before me to convey the property between the 
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Chairman — continued. 

parties claiming under tlie will. There were 
many difficulties, but that was the cardinal one. 

I said, “ Here is a forfeiture of the interest. I 
cannot do it without the consent of the Board of 
Works. I do not, in fact, think I have jurisdic- 
tion even with theii* consent, but if they agree I 
will do it.” I think that case was submitted to 
the opinion of the honourable and learned Mem- 
ber for Londoaderiy, and, if I remember rightly, 
think there was considerable difficulty in getting 
out of the awkwai-d position in which tlie unfor- 
tunate devisees were ; it was a case of great hard- 
ship, but ultimately the thing was worked out. 

I mention that to show that this provision 
against alienation, and, to a certain extent, 
against sub-division, may create the forfeiture of 
the entire property the man holds. 

5195. Then with regard to the provision affect- 
ing mortgaging, can. you see any purpose in that? 
— -I do not see any whatever, because if a man 
ha.s bought a pi-operty he may well be at liberty 
to mortgage it. If he has bought an estate and 
mortgages it, and is virtually a pauper, the 
sooner be is got rid of the better ; but how is the 
public or the Board of Works affected by it. 

5196. The mortgage does not affect the secu- 
rity at all? — Not in the least. Why should the 
public interfere with me if I have property, and 
tell me I must not mortgage it? If I affect 
their interest well and good, but if a tenant mort- 
gages bis estate, I can see nothing to object to. 
I think the freer you leave the tenant the better 
for the country generally. It may be necessary 
for the proper working of the holding that he 
should mortgage it, and therefore it is for the 
interest of everybody concerned. At any rate, 
if he is not able to meet his mortgage he will 
he sold out, and you will get a smvent man 
instead of an insolvent man, and therefore it is 
desirable, I think, that there ^ouldbeunrestricted 
power of alienation. 

The O' Conor Doa. 

5197. Would you see no dangei- in this un- 
restiicted power of alienation to third parties in 
this way ; Supposing this power of alienation to 
exist wlien an estate is put up for sale, if the 
tenant purchases it he will get advances Jaum 
the Government upon very advantageous terms, 
whereas if an outsider purchased it he would not 
get those advantages. If mortgaging were per- 
mitted, would it not be possible for an outsider 
to say : You go and purchase, I will advance 
you the money, and then when you have pur- 
chased you will hand it over to me ? — I would 
not see any objection to that, because ray theory 
is this: I would prevent the possession of the 
land being severed from the ownership of the 
land, by prohibiting sub-letting ; whether it is a 
speculator or not who comes in ffie shoes of the 
tenant in that way, it conies to this only, tliat the 
tenant sells his holding to that man and goes ; 
you had one tenant ana you now have another, 
because the purchaser, ii' not a tenant, must get 
rid of it in some form or other ; he cannot work 
it himself. 

Chairman, 

5198. Thepointwhichthe honoimable Member 
has raised probably will be met by what you are 
going to tell us about sub-letting ? — I consider 
that, severing the ownership of the laud in these 
small holdings from the possession of the land 
would he ruinous, but with reference to sub- 



Ckairman — continued. 

division I think it is a question upon which ihere 
may be considerable difference of opinion. 

5199- You would contemplate some iirovieion 
against one of these small owners having become 
the possessor of the property, sub-letling it as a 
whole to some other person '! — I would not allow 
that at all. I think the experience of the world 
proves how undesirable that is. I think the 
experience of Flanders, where perhaps the 
land is more sub-divided tlian in any other 
part of Europe, shows what ruin it is to allow 
that to be done; there you have the most rack- 
rented tenants in the world ; they are rack- 
rented because they have over them a number of 
these small proprietors who me the worst land- 
lords the tenantry can have over them. 

Mr. Bruen. 

5200. The point which the honourable Member 
for Roscommon put to you was this : whether an 
outsider could not take advantage of the borrow- 
ing powers under the Bright clauses of the Land 
Act to purchase the holding of the tenant in the 
name of the tenant ; that is to say, getting all 
these advantages of borrowed money. You say 
that he could not do so, because you would put 
in provisions against sub-letting and alienation. 
My question would be this, wbetlier this possible 
purchaser could not get rid of that objection by, 
as soon as ever the conveyance was completed, 
repaying to the Board of W orks tlie advanced 
money, and so entering into possession, and 
getting rid of all the clauses against sub-letting 
and alienation ? — No, because if you will permit 
me to follow up ray observations against sub- 
division, I am about to show how I wonld guard 
against tliat. 

Chairman. 

5201. I will put the general question : what 
provision do you think should be maintained or 
made in futnre against sub-division ? — My theory 
about sub-division is this : first of all, I say that 
there is no logical principle in the clause as it 
stands now, and I witl demonstrate that in thh 
way. Under the provisions of the Act, as it 
exists now, a man may be a tenant either of 1,000 
acres or of five acres. Under the Act you allow 
tlie man of five acres to bon-ow money, and you 
advance it to him, and you allow the man of 
1 ,000 acres to borrow money, and you advance it to 
him, therefore you recognise the existence^ of 
holdings of even five acres. Now what logical 
principle is there in saying we will advance • 
money to the man who has only five acres, and 
we will advance to the man who has 1,000 acres, 
but we will not allow the man who has 1)^ 
acres to sub-divide them into two farms of 500 
acres each ; I can see no principle in that, but, « 
course, I admit that the State is bound to 
against the extreme sub-division of land which 
did exist, and which stiE exists in many parts ot 
Ireland. I would do it in this way. I wonld 

rohibit sub-divisions below a certain extent, 
would not prohUait a tenant, no matter 
how small, from availing himself of the pn>* 
visions of the Act, and becoming the pn^ 
chaner under the provisions of the Act, b 
I would allow every man who became tM 
purchaser under the provisions 'of the Act, 
exercise tlie ordinary rights of every propnettr, 
and to sub-divide his property as he thought t> 
provided he did not sub-divide it below a certam 
point. I would not allow a man who had bougni' 
^ 1 OD acres 
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100 acres to cut it up into 20 holdings of five experience goes. Therefore I think, although • 

acres each, but I would not at all object to a I would authorise and sanction sub-division for Flanagan. 
man who had bought 100 acres, saying, I will the reasons I have stated, I would not allow '”77~ 
divivide it into plots of 25 acres each. When I sub-division to go below a certain minimum, and 
say acres, I mean valuation, because, of course, the mluimum, I take it according to the tene- * ^ ' 
one acre here may be Avorth nothing compared ment valuation, would represent 20 /. a-year, or 
to another there. You may have 40 acres in so, of rent. 

Mayouot worth one acre of Ismd, say, in Limerick, 5202. That is to say, supposing a tenant 

but I Avould allow sub-divsion to some ex- holding land with 40/. a year, were desirous of 
tent ; of course, the exact limit is a matter of sub-dividing Ins property into two, then not- 
opinion. Putting it broadly, I would not alloAv withstanding the Loard of Works has advanced 
a raau to sub-clivide who was not a man a loan upon the land, you would permit him to 
having a substantial holding. I would not take divide it in half? — I would, if each portion when 
the rent as the test, but the valuation. A divided would represent the value that I have 
farm valued on the tenement valuation at, say st.ated. 

about 15/. a-yeai', would probably represent a The O'Conor Don. 

rental of about 207. n-year, and I think a 2503. Then how would you apportion the 
man of that kind is a man who is per- charge upon the devised lancl? — Rateably. Of 
fectly well able, m the present condition of course the charge would override the whole. 

Ireland (and 1 hope we shall improve in course I could not apportion it; but the occupiers as 
of time), to support and maintain a family with between themselves would apportion it rate- 
sufficient comfort ; and there is no danger I ably. 

think, if you do not allow sub-division below that Chairman. 

point, of having the property turned into a rabbit 

warren. Perhaps I may here take the liberty 5204. I presume you would only retain auy 
of referring to some evidence wliich was given such restriction as long as the charge of the 
before Sir. Maguire’s Land Tenure Committee, Board of "Works remains? — I am prepared to go 
as quoted by Lord Dufferin in his book on Land further. I would make it a kind of permanent 
Tenure in Ireland. The question asked was what restriction upon the estate. If a man comes and 
is the smallest area which a tenant can cultivate avails himself of the provisions of the Bright 
with advantage, or over which you would extend clauses, and borrows money under those clauses, 
the protection of a lease. I would regard the flunk the State is justified in im]}oaing condi- 
areadown to which I would allow sub-division tions upon him for the general good of the 
as the area over ivhich a landlord would grant a countiy, and I think it would be good for the 
lease. Mr. John Dillon, who was known to be a country that these minute sub-divisions should 
great advocate of tenant-right, stated that “ he 1^® permitted either during the 35 years 

would not grant a lease to man who held a very afterwards ; because the term of 35 years has 
small or bad farm,” and then he says, “ 20 acres nothing to do with the principle. After the 
of good land, at a fair rent, was the holding on expiration of that time, I would affix that 
which he could live with comfort.” Then an restriction as a condition inherent in the pro- 
honourable Member of this House, who was ei- perty. 
amined before that Committee, Mr. McCarthy 

Downing, gives this evidence ; he is asked what 5205. But what means would there be of 

he considers asmall holding, and besays '• from 15 enfoi’cing that condition after the purchase- 
to20 acres;’ he is then asked, “ Do you consider money had been paid?— I admit that that would 
so small a holding is good, either for the country, be a great difficulty ; you would then have to 
or the landlord,” and hesays, “If incorporate some such provision as exists in the 
I hM land without any population on it, I would present Act about forfeiture, or as exists in 
rather not have so small a holding as that, Baron Deasy’s Act about making sub-division a 
though if the tenants were there 1 would not nullity; no man would make a sub-division if he 
remove them.” Then he says, “From my ex- knew he Lad no title to that which he acquired 
penence, a tenant paying 25 /. per annum is as by sub-division. 

tenant as a larger one.” Then he is 5206. You would practically disable him from 
^flked, “That would be a man holding 40 or 50 making a particular contract? — Quite so. 
acres,’' to which he agi’ees. Then tliere is this 

further passage in Lord Dufferin’s book : “Even Chairman. 

the Catholic Bishop of Cloyne, when pressed to 5207. So long as the State has a hold upon 
name the minimum area on which a farmer could that property, upon which it is advanced by way 
five, admits that. *■ small farms, with any amount of mortgage, it seems to have the right to inter- 
or industi-y, must be precarious,’ and that a fere with the disposition of the property ; but 
tenant to be comfortable ought to have ‘ 20 acres when tliat charge is over, it does not appear that 
or upwards ;’ which Mr. Curling,” who I there is any one who could call the OAvner in 
®^y is an agent of very extensive estates in question ? — In matters of opinion, tot sententia. 
f^erick, says “he would not be disposed to 5208. But I ask bow would you carry ^at 
give a lease even to an industrious and punctual restriction into effect? — My view is, that the 
tenant, unless his farm were over 15 acres in State advances a sum of money to a man upon 
«tent.” Now, Mr. Dillon was a man of ex- certainconditions very advantageous to the tenant, 
tteme opinions ; the Bishop of Cloyne held one of which is, that he should make a certain 
opinions upon this question, and Mr. annual payment. I think the State is therefore 
. '"“g ^d Mr. M'Carthy Downing, all concur justified, in the interest of the public, which I 
^ ® tenant must have as a minimum consider to be involved in the matter in imposing 

adding of about 25/. a-yeax rental; and I the further condition, that after he had paid off the 
concur in that opinion, as far as my debt, or during the currency of the debt, he was 
0 0 2 not 
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Chairman — coDtinued. 

not to be at liberty to do, what we think to be 
against the interest of the State, namely, sub- 
^vide liis holding into a large number of small 
holdings. I am taking, what I consider to be 
tlie minimum upon which a man can live com- 
fortably. 

Mr. Law. 

5209. Might not serious difficulty arise in 
this way; In the future investigations of title 
would it not be necessary to discover whether a 
piece of land purchased in the open market had 
ever formed part of a property upon which an 
advance had been made? — No doubt, in course of 
time, that might be so. 

Major Nolan. 

5210. I presume your limit of 20 acres would 
not extend to original purchases ? — By no means. 

Chairtnan. 

5211. Before we go into that point, I would 
ask you whether you would retain any prohibi- 
tion against sub-letting, as well as against aliena- 
tion? — I consider s;m-letting infinitely more 
objectionable than alienation. 

5212. I think the Supplementary Act contains 
a certain amount of power to sub-ietting to la- 
bourers ; what do you say with regard to that ? — 
I woJild not interfere with that ; I do not con- 
sider putting a bond Jide labourer upon an estate 
sub-letting at all ; it is just as necessary to the 
farm and its proper working, as a horse and cart. 

I do not consider that a violation of the principle 
of the Act. 

5213. IVould you allow sub-letting up to the 
oint that you allow sub-division ; say a person 
aving 60 acres, would you allow him to sub-let 

20 acres? — I would prohibit sub-letting ab- 
solutely. 

5214. Then upon that point I may ask you your 
opinion with reference to the point raised by 
Mr. Stack as to the difficulty which has arisen 
upon tlie construction of the Act in regard to 
holdings, of which portions are sub-let ? — That 
originated in this way : the late judge, Lynch, 
ivho was the senior judge of the court at the 
time when this Act was passed in 1870, and mj- 
seltj after that Act was passed, considered, as it 
was our duty to do, all these clauses of the Act 
of 1870 very maturely, and we formed the 
opinion that the tenants contemplated by the Act 
of Parliament were tenants who were in the 
occupation of the lands, and excluded altogether 
holdings of land where the tenant was not in the 
occupation of the holding. Of course, if that 
construction of the Act of Parliament was a cor- 
rect construction, where a portion of a holding 
was sub-let, the tenant was not then the tenant 
of the holding within the meaning of the Act, 
because as he had sub-let a pait, he was not in 
occupation of all, and the Act, according to our 
construction, only applied to the case of a tenant 
being a tenant in occupation of all. 1 do not 
know that I need trouble the Committee with 
the process of reasoning by which we arrived at 
that conclusion. 

5215. You considered that that was the correct 
construction of the Act? — Clearly ; we had not 
a shadow of a doubt of it, either one or other of 
us. The result of that was, of course, that cases 
cropped up in •which we found the Board of 
Works were proposing to make advances to ten- 
ants where there had been lettings or sub-lettings 



Chairman — continued. 

of part of tlie holding (whether large or small 
was not a question -which we could go into at 
all) ; the question was whether the holdinn- was 
in the occupation of the tenant, because if it was 
not, it was not a holding in our opinion witliin 
the meaning of the Act. The Board of Works 
we found, in two or three such cases, were lend- 
ing money, and upon those eases we had a cor- 
respondence ■with the Board of Works. I do not 
know whether I need trouble the Committee 
with it in detail. 

.5216. I do not think it is necessaiy to have it 
in detail, although the ruling on that point has 
no doubt been a gi-eat obstacle to purchases bebv 
effected? — I may state that in two or three of the 
early cases we approved the Board of Works 
consenting to a loan being made, but when we 
came to consider the matter maturely, because I 
need not say that in the construction of a new 
Act of Parliament new points are cropping up 
every day, and the most experienced person 
reading an Act of Parliament cannot take in the 
•whole bearing of it all at once ; it is only as the 
Act works on that you see a difficulty start- 
ing up here and there. I say, on mature con- 
sideration, we came gradually to the conclusion 
that there was no jurisdiction upon the part of 
the Board of "Works to make any advance, 
unless the holding were entirely in the occu- 
pation of the tenant. The Board did not 
appear to concur with that view, and we then 
put ourselves in communication with the Trea- 
sury, and -wrote a letter to the Treasury, which 
I -will take the liberty of reading. The letter 
was dated the 11th December 1872. It was 
written by our registrar ; “ My Lords, — I am 
directed by the judges to transmit, for the cou- 
sideration of your Lordships, the copy affidavit of 
William Thompson, a tenant purchaser in the 
estate of the Marquis of Waterford, upon 
which an application has been made to 
the court for a charging order in favour 
of the Board of Worlcs under the provisions of 
the 45 til section of 33 & 34 Viet. c. 46, Part III.” 
With regard to sub-tenancy, we require as pm-t 
of the practice an affidavit to be made by the 
tenant stating -w’hetlier he is in the occupation of 
the holding ; whether he has sub-let any part ot 
it, and whether he has charged it ; and in this 
particular case it appeared from the affidavit of 
the tenant that there was a gentleman ot the 
name of Ash, a justice of the peace, who was in 
possession of a mill, and holding eight or nine 
acres of land, paying a substantial rent for them, 
upon thi.« plot that Thompson had bought; 
and we were determined then, having formed 
this opinion, to bring the matter at once to 
crisis, and were anxious to ascertain, the public 
being the parties really interested, what _ the 
views of the Treasury were upon the subject, 
with the view of ha-ving the matter decided one 
way or the other ; accordingly we -wrote 
tlie circumstances this letter, “ Having regam 
to the statements contained in the 5th paragrajih 
of this affidavit as to the suh-tenancies therein 
referred to, in appears to the judges that the pre* 
visions of the 44th and 45th se^.ftons of this Act 
were intended to apply to tenants in the acturi 
occupation of their holdings, and not for the 
benefit of a tenant who, as in this case, must be 
regarded as a middleman in respect of at least s 
portion of his holding ; the applicant relies w 
support of his application upon the consent^ 
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tlie sub-tenants and upon the letter of the 
Secretary of the Board of Works, dated 2nd 
December, herewith sent; I have to request that 
vou will be pleased to state for the infomation of 
the judges if in the opinion of your Lordships the 
court should in this case, and others of a like 
character, make the charging orders provided for 
bv the 45th section.” hTow we wrote to the 
Treasury for this reason; of course the Treasury 
were the parties, I may say, directly interested 
in seeing that those annuities were proj>evly and 
legally charged upon the holdings upon which 
they were advanced, according to the provisions 
of the Act ; and as we could not bring the Board 
of Works to have the matter decided, we wrote 
directly to the Treasury. The answer of the 
Treasury was dated on the 8th January 1873, 
and without troubling the Committee with the 
details of the answer, it amounts in substance to 
this : that the Treasury adopted our views, and 
considered our construction of tlie Act to be the 
correct one, and, in point of fact, gave, consequent 
upon them, directions to the Board of Works 
that they should not in any case advance money, 
Avhere it appeared that the tenant was not in the 
occupation of the entire holding. The next step 
in the matter was the Amendment Act, as I call 
the Act of 1872. By one of the sub-sections of 
that Act certain classes of tenancies, that is to 
say, certain agi-icultural holdings of limited extent, 
were taken out of the operation of the principal 
Act, so far as forfeiture was concerned. The 
result of that upon the action of our Court was 
this, that we sanctioned after the 2)assing of that 
Act loans to all tenants where in point of fact the 
Fub-lettings were sub -lettings within the meaning 
cf the Act of 1872, and did not exceed the lettings 
which were sanctioned by the sub-sections of that 
Act of 1872. 

5217. You did not think that you were justi- 
fied in going further than that? — No, of course, 
we considered the original Act in full force, but 
the Act was modified pro tanto by the Act of 
1872, and acting then upon the modification 
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contained in the Act of 1872, we modified our 
practice accordingly. 

o2]S. In fact, it might have been a question 
whether or not the Act of 1872 gave you that 
discretion? — It might have been a serious ques- 
tion; we considered it a doubtful point, and we 
solved the doubt iu favour of the loans, there 
being the opinion of the Treasury that, in jioint 
of fact, we were justified in doing so. 

5219. But you still considered that in point of 
law you were not justified in going to any ex- 
tent further than that? — I am satisfied of that. 

5220. Do you thind it would be wise to make 
any relaxation of the law with regard to sub- 
letting ? — No, I am strongly against it. 

5221. Therefore, that point, I suppose, may 
he considered as having been sufficiently gone 
into ? —I tliink so. 

5222. With regard to alienation; I gather 
that you think it would be expedient to draw a 
line in the way of permitting alienation of pro- 
perties worth about 20 1, a year ? — Upon a vafua- 
tion which would represent a rent of from 20 1. 
to 25 /. a year. 

5223. Although you consider that it would be 
desirable to draw such a line in future in the 
case of alienation, I presume you would not con- 
sider it wise to draw any line of that kind in the 
creation of new owners under the Act ? — No ; I 
think that whei-e the tenancies are subsisting 
tenancies, if any of those tenants are willing to 
come in and avail themselves of the provisions of 
this Act, it would be a most invidious and im- 
practicable thing, and would ci’eate a great 
amount of bad feeling to attempt to exclude 
them. I would not interfere with the existing 
state of tilings, hut I would prevent the creation 
of new divisions as far as possible. 

5224. You would recognise the fact these small 
tenants exist, and you would facilitate their be- 
coming owners as far as possible; you would not 
create any new line between those who should 
become owners and those who should not? — 
I would not. 
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Chairman. 

5225. In your evidence on the last occasion 
you made a suggestion to the Committee, that 
with the view of carrying out further the policy 
of the Bright’s Clauses of the Land Act, the 
duties connected with that part of the Act should 
be entirely entrusted to one judge of the Landed 
Estate Court, and that there should be associated 
with him some Government officer, such as an 
officer of the Valuation Department, and some 
person, in the position of Mr. Vernon, representing 
a great knowledge of land in Ireland; did I 
understand you to mean by that that the duties 
of that part of the Landed Estates Court and of 
that judge should be entirely devoted to that one 
object? — By no means. The business of tlie 
court, as it is at present, could easily be divided 
in such a ivay as that the judge upon whom would 
devolve that pai-ticular branch of the business 
could take up a great deal of other business. 

5226. The Committee are not then to under- 
stand from that that one judge could be spared 
from the other duties of tiie Lauded Estates Court 
in order to devote himself wholly to that part of 
the work ? — Certainly not. 

5227. It would be necessary that he should 
still continue to conduct sales in the ordinary 
course of the duties thrown upon the Landed 
Estates Ckmrt ? — Quite so ; in my opinion, the 
judge would have ample time, by a proper redis- 
tribntion of business, to undertake those particular 
duties in the way I suggest. 

5228. StiE leaving him to conduct a good deal 
of the ordinary work of the court as he does now ? 
— Quite BO. 

5229. Your suggestion would involve the 
necessity, would it not, of the court being en- 
trusted with funds for the purpose of carrying 
out this scheme ? — Necessarily. 

5230. Have you at all considered from what 
(marter those funds could be obtained ? — I think 
that is a matter for the wisdom of Pai’liament. 
I have no view to offer to the Committee with 
regard to it. Of course I have heard the Church 
Fund pointed at, and, on the other hand, I have 
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heard a gi’eat many ohj ections to that course being 
pursued. There are so many rival claimants to 
the Churcli Fund that I do not name it for the 
purpose of carrying out this scheme. I say, 
whatever funds Parliament, in its wisdom, may 
consider applicable. 

5231. The proposal would involve considerably 
more than a mere loan of Government money 
through the Board of Works ; it would involve 
an actual expenditure of money in buying the 
land from the owner to resell to the tenant ? — It 
would, of course. 

5232. Therefore it would be absolutely neces- 
sary that the court, or body entrusted with this 
duty, should have actual funds in hand for the 
purpose ? — Necessarily. 

5233. Have you had any experience yourself 
with reference to the advantage of the control of 
the Treasury?—! may say that if the duties were 
to be imposed upon me personally, I should de- 
2)recate all direct interference of the Treasury. 

5234. Is it your experience, that in tie past 
that control has not been useful ? — My experience 
is that it w'ould be utterly impossible to work a 
scheme of that kind with Treasury control, 
although I think the supervision of the Auditor 
General should be exercised over the accounts. 
From what I have seen in connection with a case 
under the Church Commissioners which is before 
me for judgment, I think the Auditor General 
discharges his duties with such an amount^ of 
severe care that there is no possibility of anything 
escaping his attention in the way of accounts ; 
but the actual discretion with reference to the 
expenditure wliich takes place before auditing the 
accounts must, in my opinion, be given to that 
body. 

5235. At present there is something more dian 
a mere audit of the accounts of the Board of 
Works ; there is an actual control on the part 01 
the Treasury, involving a decision on their part 
with reference to the matter of expenditure? 
The Boai'd of Works, if I may use the term not 
offensively, are the clerks of the Treasury. 

5236. AU 
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5236. All the decisions which have been given 
with regard to the finance of the subject, have 
been the decisions of the Treasury in England ? — 
Entirely, as I understand and believe. 

5237. that is the control which you depre- 
cate ? — I deprecate it in the strongest way. 

5238. You think that if such a duty as has 
been pointed at is given to the Landed Estates 
Court, it would be impossible to carry it out, 
unless they are freed from the control of the 
Treasury? — I do not think any judge would sub- 
mit to tJie conti’ol of the Treasury; lean speak 
for myself that I would not. 

5239. Supposing the Imperial funds are dealt 
with in tills manner, would it be, in your opinion, 

P ossible to free them from the control of the 
reasury ? — I can only say, as you put the matter 
to me on the last occasion, that Parliament is all- 
powerful, and can do anything it thinks fit. Of 
course the body would necessariljf be subject to 
the control of Parliament ; and if they did not 
apply the funds either wisely or properly, they 
would very soon be checked, and Parliamentary 
authority brought to bear upon them. 

5240. I presume you would still propose to 
continue the advances to tenants repayable by 
instalments ? — Certainly. 

5241. Have you formed any opinion with re- 
ference to tlie advisability of increasing the pro- 
portion of that advance? — Perhaps 1 may be 
permitted first to answer your question indirectly. 
I have been reading some of the evidence which 
has been given belbre this Committee, and it 
appears to me that there is a misapprehension as 
to the amount of advance which can be made 
by the Treasury. It has been taken for granted 
all Through the evidence that the amount of ad- 
vance which only can be made is two-thirds of 
the purchase-money. That is not so. Under 
the original Act the amount of the advance per- 
mitted is two-thirds of the purchase-money, but 
under the Act of 1872, the Amendment Act, it 
is “ two-thirds of the value of such holding as 
assessed by the Board ” ; in other words, 1 can 
fancy numberless cases in which the Board of 
T\'^orks would have full power to advance the 
entire purchase-money. 

5242. That is to say, provided, in their opinion, 
tie price giv en by the tenant isbelow the value 
of the land? — I am putting a case in which the 
estate is sold to the tenant subject to a lease ; that 
the tenant has a beneficial lease, say a lease under 
which he is paying 10 /. a yeai', when in ti’uth the 
actual value of the land, if the lease were ex- 
pired, would be 30 ?. a year. Upon the construc- 
tion which I understand has been put upon the 
Act of Parliament, the maximum of advance is 
two-thirds of the purchase-money, which would 
be two- thirds of the rental value plus the value 
of the reversion, but ft it. is two-thirds of the 
value of the land, you must take into considera- 
^on _ the value of the tenant’s interest in his 
holding : therefore, two-thirds of the value of the 
land would be less in many cases than the full 
^ount of the purchase-money. 

5243. Did 1 underotand you to consider that 
uaderthe Supplementary Act of 1872 the Board 
^^^orks, or the Treasury, would be justified in 
into account in any advance they make, 
not only the price paid, but tiie tenant’s interest 
m the land ? — The words of that Act of Parlia- 
ment are totally different from the words of the 
0.51. 
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original Act. The words “two-thirds of the pur- 
chase-money ” are altogether di’opped, and there 
is another expression brought in, namely, “ two- 
thirds of the value of the holding as shall be 
assessed by the Board,” and that would mean 
the land iu possession dischai’ged from every in- 
terest in the laud ; therefore, tw’o-thii'ds of the 
value of tlie land might exceed considerably two- 
thirds of the purchase-money. 

5244. In point of fact the Board of "Works has 
been in the habit of considering onfr the value of 
the land occupied by tlie tenant ? — i do not know 
how the Board of Works haveacted, because that 
does not come under my cognizance at all. 

5245. In your opinion would the Board of 
Works be perfectly justified in taking into 
account not only the price wiiich is paid by the 
tenant in the Landed Estates Court, but also 
the tenant’s interest as occupier ? — My opinion is 
that under the Act of 1872 the Board of Works 
are bound to do that ; when I say “ bound,” of 
course they have a discretion, but the Act of 
Parliament points to a limit, and therefore I pre- 
sume that the Act of Parliament was intended 
to suggest to them what they ought to do. 

5246. Therefore there is a certain general 
direction which they would be justified in the 
ordinary course in regarding? — Yes. 

5247. Therefore I need hardly ask whether it 
would be a perfectly safe transaction on their 
part to advance not only the two-thirds of the 
purchase-money which is given by the tenant in 
the Landed Estates Court, but two-thirds con- 
sidered with respect to the tenant’s interest, as 
well as the actual value of the land ? — In a great 
majority of cases I can imagine that would be 
the case, but I think that in some cases it would 
not be so. 

5248. In many eases the advance would 
amount pirobably to three-fourths of the price, 
would it not ? — That would involve a little 
mathematical calculation ; in some cases the 
amount would be three-fourths, and in some 
cases the whole amount. 

5249. What would you consider the average 
value of the tenant’s interest as compared with 
the purchase ]>rice ? — That is impossible to say ; 
because if you have a beneficial lease the tenant’s 
interest is very valuable. 

5250. But taking the ordinary case of a tenant 
from year to year, would you put down the 
tenant’s interest at five years’ additional pur- 
chase ? — I could not put a valne upon it ; but if 
you put it in this way, that the land is land in 
possession as contradistinguished from land in 
the occupation of a tenant, I am quite sure that 
five years’ 2)urchase-money would not represent 
the difference. But I am not talking of small 
tenancies ; I am talking of substantial and large 
holdings. 

5251 . Do you refer to holdings of 20 1, a year ? 
— I refer to holdings larger than that, because I 
have never had occasion to sell small tenancies 
in possession ; but with reference to large hold- 
ings, such as a tenancy of 100 acres, or anything 
of that kind, if you can get land in possession, 
the difference of price is perfectly amazing. 

6252. Tliat would seem to be some guide to 
the mode of estimating what the value to 
the purchaser is, namely, what the land would 
sell for as land in hand ? — I think that would be 
a fair measure of its value.- 

0 0 4 5253. It 
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S. W. 5253. It has been represented to this Com- 
Jlanagan. jjjittee that in the case of small tenancies the 
27 May tenant’s interest is generally proportionately 

1878.^ higher than in the case of large tenancies ; that 
is to say, that the interest of a small tenant sold 
qua tenant’s interest would fetch a higher price 
relatively than in the case of a large tenant ? — 
I have no experience upon that point. 

5254. But still I may take it generally as the 
result of your evidence upon this point, that under 
the existing Act of 1872, the Board of "Works 
have a power of going considerably beyond even 
two-thirds of the price given hy the tenant in 
the Landed Estates Court, and that they may 
take into account the tenant’s interest ? — That 
is my construction of the Act. 

5255. There is another point upon which 
must ask you with reference to your practice in 
your court ; namely, the difficulty which is created 
in these sales of holdings to tenants hy the exist- 
ence of annuities and jointures. It has been 
represented to the Committee that in some cases 
sales to tenants have been prevented by over- 
riding jointures or charges, which prevented the 
separation of particular Tots from the bulk of the 
property, so that individual tenants should be 
able to buy. I think in some cases you, as one 
of the judges of the Landed Estates Court, have 
felt yourself able to make a charging order not- 
withstanding the existence of such jointures ? — I 
have done so in several eases. 

5256. But the other judge of the court, 
namely, Judge Oruisby, has taken a different 
view upon that point, I believe ? — I do not like 
exactly to spealt about Judge Ormshy’s practice, 
hut I believe you are correct. The truth is. 
Judge Ormsby has very little experience as vet 
in these cases, for they crop up very occasionally, 
but I will assume it to be so, because I know 
that Mr. McDonnell, who is his examiner, has 
acted upon that view. 

5257. I do not wish to be understood as throw- 
ing the smallest imputation upon Mr. Justice 
Onnsby, because it is a point of law upon which 
there might be difference of opinion, hut I am 
pointing out the possible expediency of amending 
the law in that sense, so as to make this point free 
from difficulty? — If you w’ill pennit me, I will 
just tell you what my coustruction of the Act is, 
and give you an illustration of the cases in which 
I have given a charging order. The 48th sec- 
tion of the Irish Land Act of 1870 is very 
imperative in its terms ; it declares that “ Every 
annuity created in favour of the Board, in pur- 
suance of this Act, shall be a charge on the land 
subject thereto, having priority over all existing 
and future estates, interests, and incumbrances,’^ 
with certain exceptions which do not include 
rent cliarges. Of course, the effect of this is, 
that whetner there he a jointure of 1,000 1. a 
year, or 500 1, a year, or whatever it may be, if a 
loan is made by the Board of Works, and a 
charging order is given, under the 48th section 
of the Act, tlie effect of the annuity which the 
Board of Works get is absolutely to give priority 
to that annuity over the jointure, and over ml 
other incumbrances upon the estate. Whenever 
a loan has been made by the Board of Works, the 
45th section makes it imperative upon our court 
to grant the charging order ; we have no discre- 
tion whatever. The words of the Act are, that 
■when a loan has been made by the Board of 
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Works, “The Landed Estates Court shall, bv 
order, declare such holding to be charged with an 
annuity.” The i-esult oi that is, that in a case 
of that kind, if the Board of IVorks who are the 

E arties to make the loan, think fit to make the 
>an, the court has no discretion in the matter 
hut is absolutely bound to make an order 
declaring the land to he charged witli the 
annuity. There are many cases in wliich 
that question ai'ose when this Act first came into 
operation. I remember the Marquis of Water- 
lord’s case, in which there was a very latf^e 
annuity payable to the Dowager Countess of 
Shrewsbury, or some member of the family, by 
way of jointure. That annuity overrode all the 
holdings that had been sold. Many of the tenants 
purchased their holdings, and after they had pur- 
chased, the Board of Works started the question, 
and wrote a letter to the court, stating that the 
effect of making advances in that case would be 
to give priority to their annuity over the jointure 
of the Dowager Countess of Shrewsbury. Ac- 
cordingly they suggested to the court this diffi- 
culty, and called upon them to see what they 
could do in the matter. This is the letter from 
the Boai-d of Works, dated the 25th of October 
1871 : “ I am directed by the Commissioners of 
Public Works to state, for the infonnation of the 
Judges of the Landed Estates Court, that several 
memorials have been presented to the Commis- 
sioners by tenants on various lots of the estate 
of the Marquis of Waterford and his Lordship’s 
trustees, praying for loans under the provisions 
of the Landlord and Tenant (Ireland) Act, 1870, 
to enable them to purchase their holdings. The 
Commissioners observe from page 19 of the 
rental advertised for sale before the honourable 
Judge Lynch, 12th December next, that all the 
lots will be sold subject to an annuity of 1,000 1. 
per annum for the life of Sarah D. Elizabeth, 
Dowager Countess of Shrewsbury, but that a 
deed of covenant is to be executed by the marquis 
and his co-owners covenanting to pay the annuity 
out of other estates. Although it is thus pro- 
posed to exonerate the estate for sale from the 
annuity, it is to be borne in mind that there will 
he annuities reserved to the Commissioners in 
respect of any advances they may make under 
the statute referred to, and that they ivill have 
duration for 35 years, and have precedence pf her 
Ladysliip’s annuity, therefore, the Commissioners 
think it right to bring the matter under thenottce 
of the judge, so as to guard against the possibility 
of any disturbance of Lady Shrewsbury’s annwty, 
because in such a state of circumstances the Com- 
missioners are not disposed to make loans to 
tenants without the sanction of the court.” The 
judges, in answer to this letter, wrote to the Com- 
missioners to this effect, “ I am directed by the 
judges of this court to acknowledge the receipt 
of your letter of the 25th ultimo, and to convey 
to tlie Commissioners their sense of the great 
importance of the matter referred to in this letter, 
and the letter addressed by you to me upon the 
2nd ultimo. The, judges submit that, as a general 
rule, where property is sold subject to paramount 
charges, tlie Commissioners, before making ^ad- 
vances to purchasing tenants under the 
of the Landlord and Tenant (Ireland) Act, 187 , 
should require that the owners of these charges 
should either release the lands from same or else 
expressly consent to their being postponed to tJm 
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nnnuitr created by the Act ; for it is plain that 
if such advances were made by your Board with- 
out regard to these paramount charges, very 
<rrievou3 injustice might often be inflicted upon 
the owners of them by the effect of the 48th sec- 
tion of the Act. The judges are, however, very 
anxious that the beneficial action of the statute 
should not be stayed upon grounds which could 
be construed as merely technical ; and, therefore, 
in accordance with my letters of 27th January 
and 15th October, they direct me to convey to 
yonr Board their desire to co-operate with the 
Commissioners in can-ying out its provisions, and 
to give to each particular case, as it may be 
brought before tliem, their consideration.” The 
result of that was that after this whenever there 
was an annuity, jointure, or any charge upon an 
estate, and the lots were sold subject to the con- 
ditions of sale, the Commissioners were in the 
habit of referring the matter to us, and asking us 
whether, in our opinion, it would be prejudicial 
to the interests of the annuitant, or the person 
entitled to the charge, to lend the money to the 
tenants. You will perceive, as I have said before, 
that under the 48th section, the annuity is para- 
mount to everything which is charged upon the 
lands. The practice which I adopted was in each 
particular case, according to this understanding 
with the Board of Works, to consider (haiing re- 
gard to the rental of tlie estate, and having regard 
to the character of tlie annuity, whether the an- 
nuity might be for life, or for the life of a very 
aged jiersoD, charged upon an estate of very con- 
siderable value, or on the other hand, a perpetual 
annuity) whether oi' not it would be materially 

E rejudicial to tlie annuitant to allow the loan to 
e made. Where in my oj^iinion it could not 
affect practically the value of the annuity on the 
charge, I then gai'e a certificate to the Boawl of 
Works, that in my opinion making an advance 
to the tenant would not prejudice the interest of 
the annuitant. You will understand distinctly 
that I consider this 48tb section, in principle, to 
be an unjust one ; I do not consider that it is a 
justifiable thing where the jointuress or aunuitant 
has no interest in the loan or the advance 
made to the tenant, that her annuity or jointure 
should be postponed to the loan made to tbe ten- 
ant. But under this 48th section the Legislatui-e 
thought fit to give the Board of Works, to im- 
pose upon them, in fact, the duty of making 
loans in cases which would have, in fact, the 
effect of displacing the priority of the jointure, or 
the annuity. Consequently, whenever an appli- 
cation came before me, though I was not tbe per- 
son to decide whether the loan ouglit or not to 
be made, I considered tbe Boai'd of W orks would 
not have been justified in nullifying the effect of 
this section, and saying, “We refuse in all cases 
where there is a jointure or charge, to make a 
loan to tenants,” because that would have been 
Uking upon themselves to repeal the Act of 
Parliament. 

5258. Practically, under the Act as it now 
^nds, the responsibility rests with the Board of 
” orks, but they are in the habit of asking your 
advice, and you give them the advice by saying 
that you wifi, make a charging order in that par- 
ticular case ? — Quite so. 

5259. The effect of that being done is that the 
charge of the Board of Works takes precedence 
of any such annuity or jointure ? — Quite so. 

5260. You are not in the habit of doing that 
0.51. 
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unless you see that the remainder of tbe estate is 
amply sufficient to relieve the annuitant, or 
jointuress, of any possible loss ? — Quite so. I 
have nei er done it save when, in my judgment, 
I came to the conclusion that making the loan to 
the tenant could not affect the market value of 
the jointure to the extent of one shilliug. 

5261. Judge Ormsby has taken a different 
view, and has declined to recommend the Board 
of Works in the same way as you have done, and 
I apprehend the Board of Works have not in 
those cases thought themselves justified in making 
such advance to the tenants; therefore, upon 
similar cases arising in the otlier branch of the 
court, the sale has not been concluded, in conse- 
quence of the judge declining to give lus advice 
to the Board of Works ? — 1 find that in the 
Southwell estate the point had arisen before 
Judge Ormsby, and that acting upon what I may 
call the advice of Mr. McDonnell, or the repre- 
sentation of Mr. McDonnell, which I thought 
was a mistaken one as to what had been the prac- 
tice in our court. Judge Ormsby refused or sug- 
gested to the Board that they ought not to make 
the loan. 

5262. In the future, this difficulty is likely to 
be a more important one than in the past, because 
if the .transactions under your proposal become 
numerous, it will be apparent that the residues 
left to bear such jointures or annuities will be 
smaller in tbe future than in the past ; and that, 
therefore, some method must be devised of meet- 
ing the question of jointures and annuities? — 
Justice requires, I think, that any loan to be 
made to a tenant should be puisne to tbe jointure 
or charge ; the jointure or the charge is a to- 
tally independent estate ; it has no connection 
beyond a purely accidental one with the lands 
that are to be sold ; and it appears to me that 
you might as well charge my estate for tbe 
benefit of a tenant on a holding, as to give 
priority to the annuity of the Board of Works 
over the jointure. Then again, if you nnll per- 
mit me to observe, it is not a mere q^uestion of 
priority which is involved, it is another, and a 
very serious question, uamely, that of forfeiture 
which is involved, because if you make an advance 
to a tenant, and the effect of that advance is to 
postpone the jointure, if the tenant then violates 
any clause of the Act about alienation, sub- 
letting, or sub-dividing, the holding co instanti 
becomes forfeited to tlie Board of Works, and 
becomes divested of everything; the jointure is 
gone, the charge is gone, and everything is 
gone. ' 

5263. The security for it is gone ? — Yes, it 
goes to the Board of Works ; it would be a 
forfeiture of the jointuress’s interest. 

5264. I presume the oases of estates being 
subject to annuities are not uncommon? — Not at 
all ; jointures are very common. 

5265. Supposing an estate of 2,000 1. a-year 
came before you under the proposal you have 
suggested to the Committee, charged with a 
jointure of 500 /. a year, and supposing in that 
case you found that three-fourths of the tenants 
were disposed to buy, and that your court, with 
the view of facilitating tbe operation, buys in 
gloho, and resells to tbe tenants, how would you 
deal with the jointure in such a case ? — It would 
be an extremely difficult thing ; I think it would 
practically limit the operation of the Act by, in 
many cases, excluding that ebss of property 
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from the functious of that particular body. If 
there be a large jointure, you must, in dealing 
with it, necessiirily provide for it, as between the 
different tenants tlieiuselves, without reference at 
all to the question of prioiity, because the ques- 
tion of priority is as between the loan made by 
tile G-ovenunent and the jointui'ess, but your 
question I understand pointed to u different 
thing, namely, how are you to deal with the 
tenants themselves. You cun only deal with 
them in one of two ways, and they are Doth 
highly objectionable. One way would be by 
making one lot so large as, in point of fact, prac- 
tically to amf'unt to a sufficient indemnity to the 
rest of the estate for the payment of the jointure. 
The practical effect of that would be to w'ith- 
drav,' a large portion of the estate from the 
immediate operation of the Act, because you 
would have to lump together a large number of 
holdings, which would be of sufficient value to 
meet the jointure. I should be very sorry to 
buy any of the lots, unless the lot upon which 
the jointure was charged w'as worth soinetliing 
considerably beyond the value of the jointure, 
because one must make allowance for tbe possi- 
bility of the jointure not- being paid regularly. 
Then if, on the other hand, you sell the whole of 
the estate, subject to the jointure, you would liave 
to parcel out the amount amongst say a hundred 
tenants (in the Marquess of Waterford’s estate 
it would have been nearly one thousand tenants, 
and the jointm-e was 1,000 L aycar in that case), 
and distribute tlie property in certain rateable 
proportions as between the tenants themselves, 
each of them being to cross-indemnify the others 
from the amount of the proportion assessed on 
each pailicular holding ; m fact, it would pro- 
bably cause gi-eat litigation. 

5266. In your opinion would it be possible to 
secure jointures of that kind by Government an- 
nuities? — I do not see how it is possible to do it. 

5267. Supposing the Landed Estates Court, 
operating in the manner which you have sug- 
gested, bought an estate subject to these join- 
tures, the price given being therefore based upon 
the existence of these jointures, and were then to 
resell to the individual tenants ; it is difficult to see 
how they can resell to the tenants except free 
from the jointures, therefore they would get a 
much larger sum from the tenants than they had 
paid to the original vendor; I want to know 
if it is possible to provide for a case of that kind 
by a Government annuity? — I- will assume that 
tlie purchasing body get a much larger sum from, 
the tenants lor the land, discharged from the 
jointure, than the sum which they paid for the 
land, subject to the jointure. The rate of in- 
terest in the funds is so very low that if you tied 
up the excess of the purcJiase-money over and 
above what they paid lor it themselves to meet 
the jointure (because that is all they would have 
to deal with), I fear, in a great many cases, it 
would not be sufficient to pay the amount of 
jointure. It is a question which 1 have turned 
over in my mind a great deal, and my belief 
is that, practically, there would be excluded 
Irom the immediate operation of the Act, under 
any scheme which can be suggested, estates 
which are subject to anything like a laro-e 
jointure. _ And I will go further and say that 
tliat applies not merely to cases where estates are 
subject to jointui-es, or family charges of that 
kind which cannot be paid off immediately, but 
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to another class of estates which are not so 
numerous, but still sufficiently numerous, namelv 
estates subject to a large head rent. In Ir'e-^ 
laud we have many estates held under Ions 
terms of years subject to a head rent, or leases of 
lives renewable for ever, or fee-fra-m grants and 
those particular cases will be always, in my 
opinion, extremely difficult to deal with. 

5268. Supposing tlie price obtained by the 
Board from llie tenants so fai- exceeded the pi-ice 
given by it to tbe oiiginal owner as to enable tbe 
Board to purchase a (ioverninent annuity to meet 
the jointure, do j*ou tliiuk that that would be a 
fair way of dealing with the case? — I think it 
would be the fairest way in the world. 

5269. You think there would be no hardship 
in such a case iu eulistituting a Government an- 
nuity for the charge upon the lauds? — I think it 
would be conferring a direct benefit on the 
jointuress. 

5270. It appears to me that that would be tbe 
inevitable result of the operation, namely, that 
you would buy subject to jointure, and would 
sell free, and the difference between the two 
prices would, in fact, )>e the value of the annuity, 
and that amount, iiive.sted in Goveniment funds, 
would pm-chase a joiutm-e for the jointuress? — 
That might he so, but it is au experimental thing. 

5271. If that were so there ivoukl be, in your 
opinion, no hardship in caiTying out that opera- 
tiou ? — I can see none whatever. 

5272. Short of that, would it be desirable to 
clear up any doubt as to the course you liave 
pursued in giving the chai-ge of the Board of 
Works a preference over the annuity' or jointure, 
ivhere the residue is amply sufficient to meet the 
jointures ? — I would not suggest that the course 
which I have pursued should be made the law of 
the land, I have a sti-ong o[)inioii that the 48th 
section is unjust in principle, and a violation of 
the lights of projierty. In my oiiinion tlie 
annuity of the Board should not l.ie made, by Act 
of Parliameut, paramount to the jointure ; in my 
opinion it ought to be j)ostpoued to the joiiitm’e, 
like quit-rent and other charges. 

5273. But I do not quite uiiderstaud that even 
tliat is possible under die Act, namely, the post- 
ponement of the one to the other- ? — It is impos- 
sible ; the 48th section simply makes the pay- 
ment of the annuity to the Board of Works prior 
to every charge. 

5274. Would you advocate any change in the 
Act, the effect of which would b e to posqioiie one 
to the other, and yet to enable the Board of 
Works, nortvithstanding the postponement, to 
make the advance? — Certainly; I think the 
Board of Works could do so widi perfect safe^ 
in 99 cases out of 100. 

5275. And further, if the transaction of the 
Board of Works with regard to the Government 
annuity vi'ould meet the specific case, you think 
that that would quite meet the case generally of 
a jointure or annuity ? — Quite so. 

5276. I think you wished to make some ex- 
planation to the Committee with regard to a 
statement made by Mr. O’Brien about two cases 
in j'our court, in which the rights of turbary were 
neglected or lost ? — Quite so. I understood Mr. 
O’Brien, in the case of “ The Desart-Mai-tin Glebe,” 
to have stated tliat a certain portion of hoe, I d° 
not know exactly the extent, had been sold as a 
separate lot discharged from all rights of turbary 
which he stated the tenants had over that bog; 

and 
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and lie stated, as well as I recollect his evidence, 
that the tenants in all those cases had rights of 
turbary over the bog. Now, I happen to have in 
my hand what we call the final notice served 
upon the tenants in that particular case; and 
perhaps before I read what is in the final notices, 
I ought to state what is the practice in regard to 
those notices. As soon as a projierty is brought 
to sale, after the abstract of title has been ap- 
proved of by the judge, and the title approved of, 
steps are taken to prepare a rental of the pro- 
perty. The first step taken is, that the solicitor 
for the vendor prepares a document which he puts 
into the hands of the Ordnance Survey Depart- 
ment ; that is a paper giving in a rough kind of 
way, with a map from the Tenement Valuation 
Office, the locality of the property, the bounda- 
ries of the property, the names of the tenants 
upon the property, and genex-ally the rights which 
the tenants have, if he is aware of them, over the 
bogs, and so on, upon the estate. Armed with 
that document the Ordnance Survey Office sends 
down one of their surveyors ; he goes down, and 
as a rule remains there, according to the size of 
tlie estate, sometimes one, or two, or three, or five 
weeks, sometimes months; I have known a sur- 
veyor surveying a property for mouths. He then 
makes a rejiDi't, and that, report, in addition to 
reporting upon all the tenancies, and so on, states 
whether or not there exist any rights of way, 
easements, or rights of turbary upon the property. 
That document is then returned to the solicitor 
having the carriage of the proceedings ; tliat is 
to say, the solicitor for the vendor. The solicitor 
for the vendor then, having got that document in 
his possession, prepares what is called the *' final 
notice to the tenants;” that is anotice similar to the 
one which I have now in my hand, which professes 
to set out tlie names of the tenants, the rents 
payable by the tenants, the tenure of the different 
tenants, and refex'ences to the map which is also 
served upon the tenants, at the same time show- 
ing their different holdings, and so on : and also in 
another column it professes to state the rights of 
common, the rights of turbary, rights of wav, 
and other easements admitted to exist. Now, I 
hold in my hand the final notice which w»is pre- 
pared by Mr. John Ball, solicitor to the Church 
Commissioners in that ^>artioular case, and I find 
this statement with relerence to righto of com- 
mon.^ The heading is “ Riglits of Common, or of 
Cutting Turf, or other Easements admitted to 
esdst in this case.” It then goes on to say : “ The 
land will be sold, subject to the right of the 
public to use roads which are marked upon 
the rnap hereto annexed, county roads,” and 
certain rights which they hereby enumerate, and 
certain rights with reference to water and 
streams. There is no reference whatever in that 
no^e to the right of common which the tenants, 
it 13 represented, claimed upon this bog. 

5277. May we take it shortly, without going 
at too great length into the case, that if there luis 
been any imstake it was due to the fault of the 

oi’igii'ally given to you by the solicitor of 
the_ Church Commissioners ? — Ves, this is the 
Notice prepared by the solicitor of the Church 
'^^misaioners ; the rental follows that, and the 
8«e takes place as a matter of course ; it was 
^tc^ether the fault of the solicitor of the Church 
^mmissioners. 

5278. I wished to go into the case, because I 
fo know in the future what you proposed 
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to do with regard to rights of turbary, vvhere 
properties are sold to tenants ; I believe I am 
right in saying that i-iglits of common ai-e not 
knovm in Ireland ; that there are uo manorial 
rights? — Manorial rights are not unknown, but 
they are rare. 

5279. And, therefore, you cannot, according 
to the custom or law in Ireland, vest the moor- 
land in one pai’ticular person suliject to rights of 
turbary in others? — Pardon me, I think you 
might. 

5280. Is that tlie mode generally adopted. I 
think Mr. O’Brien told the Committee that in 
the case of sales to Church tenants, the common, 
as I believe they call it, or bog, was sold in un- 
divided parts to the tenants in proportion to the 
holdings, the result of which was that a couvey- 
ance to a particular tenant might be a conveyance 
of one-eleven hundredth part of a bog, or some 
proportion like that ? — I saw that evidence of Mr. 
O’Brien’s ; it looks very absurd in figures, but 
it happened in .this way: There is a case of 
Jlr. 'vVatsoii’s estate, a property which hap- 

E ened to come under my uotice recently. I have 
eeu recently settling the conveyances. It was a 
property sub-divideii amongst a great nuiuber of 
tenants. It was originally one lot, and was split 
up into forty lots, the tenants having bought the 
estate. 

.5281. Is that a case of Church property? — 
No, it was ordinary property in the north of Ire- 
land. In tliat case there were two mountains, 
each of about 200 or 300 acres ; one man had a 
right to a 36th, another to an I8th, another to 
a 12th, another to a 9th, and so on. Of course, 
taking all the fi-actions together, they made 
up the unit. The way in which that was 
dealt with was this: Each tenant got his 
holding in severalty, that is to say, the lands 
which lie held in severalty were conveyed to 
him in severalty together with l-36th part of 
the moiuunin, or whatever his right might have 
been. There is no other way of dealing with 
it unless you partition the mountain, and, 
of course, that would be a very expensive pro- 
ceeding. One man is entitled to put on cattle 
eijiuvalent to a 36th, another to a 12th, and 
another to a 10th ; they therefore hold so many 
acres in severalty, plus so many acres of undi- 
vided mountain. "What made the fraction look 
so absurd in the case of the Church Commis- 
sioners’ sale was this. There were an immense 
number of tenants having fractional rights over 
a common. Mr, McDonnell reduced them all to 
a common denominator. Of course, in reducing 
them to a common denominator, you bring out 
an exceedingly high figure. If I were to take 
all the fractions in Watson’s Estate and reduce 
them to a common denominator, it would bring 
out an exceedingly high-looking fraction, but it 
would come to the same thing as one man having 
an 18th and another man a 12th. But I say, 
witli regard to Air. O’Brien’s evidence, that 
although I read it with gyeat interest, and desire 
to speak of it with every possible respect, yet 
there is au old maxim, Ne sutor ultra crepida7n," 
which I think will apply ; he talked of something 
which he did not understand. I defy you to 
suggest any other mode of conveyance ; there is 
uo other mode of doing it. The rights of the 
parties were, in addition to each man’s interest 
in severalty, a certain undivided interest in the 
mountain. Of course, as I say, the tenants may 
p p 2 split 
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split up their mountain into so many separate 
holdings as represent the undivided fractions, if 
they like, but they 'vrould never do that, on 
account oi' the gi’eat exjjeuse attending it. 

5282. I may take it as your opinion, that where 
tliere is mountain bog over which the several 
tenants of a particular property have a right of 
cutting turf, and that when a sale is effected to 
tenants, the only way of carrying out the sale 
justly is, to give them each a share in the moun- 
tain hog, according to their rights? — Yes, 
accordingto their antecedent rights. 

5283. Do you think that, upon the whole, that 
is the only mode of doing it? — I see no other 
mode of doing it. You may parcel it out, and 
make a partition between them of the bog, but 
the expense would he .«o enonnous that the thing 
could not be worked out. 

5284. Passing to another point, have you any 
suggestion to make to the Committee with re- 
gard to reducing the costs of conveyance to 
tenants ? — I wish to make one .or two observa- 
tions with regard to the cost of conveyance. I 
think, first of all, I may state that there has 
been some little misunderstanding about the costs 
in our court. For example, I have seen in 
several places in Mr. O’Brien’s evidence a state- 
ment that a sum of 5 1. was put clown as " in- 
structions,” as he put it, for a conveyance, and, 
.as I remember his evidence, it was to the effect 
that “instructions” are all idle when you come 
to a small tenant ; he gives no instructions, he 
says, I have bought this property, prepare my 
conveyance, and that is all the instructions there 
are. But the item of 5 is this. It is insti'uo 
tions for conveyance and draft, obtaining ap- 
proval, attending at comt, at the Stamp Office, 
at the printers, and all the ordinary attendances 
at court, and elsewhere, in relation to the con- 
veyance. If the conveyance with the schedule 
does not exceed 15 folios, 5L may be charged; 
if it does exceed 15 folios, so much more. I do 
not mean at all to suggest tliat Mr. O’Brien 
stated what he did not quite believe to be the 
case, but it is not quite a fair way of putting 
it. The cost of the conveyance wotild include 
an immense number of things, as I have just 
stated. 

5285. But supposing your suggestion be 
adopted, namely, that the Landed Estates Court 
should, in certain cases, buy properties, and then 
resell them to tlie tenants, would it not be pos- 
sible, by having a draft form of conveyance, and 
by proceedings common to them all, to reduce 
very much to the tenants, when buying, the cost 
of the whole transaction? — If your conveyance 
is limited to a mere conveyance of a purely fee- 
simple estate, no doubt the costs there could be 
reduced. But when you travel outside of a mere 
fee-simple estate, say an estate subject to a rent, 
or an estate subject to a jointiu-e, or an estate 
siibject to any chai-ge, unless you get rid in ad- 
dition of ^all this question about lights of way, 
you certainly will not get solicitors to prepare 
conveyances for you at a less cost thau those 
prepared according to the scale of our court. 

5286. But supposing your suggestion wit’a 
respect to easements and rights of way were 
caiTied out, that difficulty would be got over, 
would it not ? — Yes. 

6287_. Then the piMvisionfor the jointure might 
be cai-ried out in some such way as I have sug- 
gested ? — No doubt. 



Chairman — continued. 

5288. Then the great bulk of the transactions 
would be merely conveyances in fee ? — No doubt 

5289. Then would not the cost be verv much 
reduced to tenants who siiould buy in tbe’future 
assuming as I do that the court itself is o-oioffto 
sell, and that, therefore, the transaction would 
be no more complicated aud difficult than the 
case of the Chui-ch Commissioners selling to the 
tenants ? — It ivould be the simwlest form in the 
world in that case. 

5290. Would it be desirable, in your opinion 
that these conveyances should in future be upon 
the record of title? — That is another question 
altogether. There is anotiier point of Mr. 
O’Brien’s evidence in which he refers to the 
record of title, and the great saving he thinks 
it ivoulcl be to the tenant to have the title 
recorded. Now, let me say that the cost of 
putting the conveyance of title upon record is in 
excess of not doing so. 

5291. Supposing your department havino* 
bought a property is selling it again witli an 
absolute title, would the cost of putting it upon 
the register of your own registry in your own 
department exceed the cost as compared with 
its not being done? — Yes, certainly; because 
under the Act of Parliament you can only 
record a title which has passed through our 
court ; it must be a Parliamentary title. The 
first thing is, you must get a Parliamentary 
conveyance, wliicli is usually executed in dupli- 
cate. I have had a bill made out of what 
it would cost in the one case, and what it 
would cost in the other. If you record the title 
it costs 11/. 17 s. 2<?., but if you do not record 
the title, but register it, it costs you 10/. 1 1 s. 2 d. 

5292. Would it not be desirable to facilitate 
the small holdings coming upoii tlie register of 
titles by reducing those costs ? — Of course the 
costs of recording would he less than they are 
now, if our costs of preparing the deed were less, 
because first there is the cost of preparing the 
deed, which is a preliminary to recording, tvliich 
is a common item to both sets of costs, and if 
you reduce the cost of taking out the deed in our 
court, yon will reduce by the same amount the 
cost of recording the deed in the Record of Title 
Office. 

5293. It appears to me that if the function 
were thrown upon your court to buy these pro- 
perties for the purpose of sale to tenants, it 
would be an easy process to give a vesting order 
which would have the effect of placing these 
estates at once on the record of title ? — Of course 
you might legislate for that purpose ; but I am 
only dealing with the Act as it stands. 

6294. Would it be desirable in your op>inion to 
facilitate very small holdings like these coming 
upon the record of title at once ? — It is a paradox 
wiiich I am going to propound now, hut my 
opinion is, that though the record of title is better 
suited for small properties than any other, yet I 
think it would be moat injurious to put them on 
the record of title. As i said, I was starting 
with a paradox, and I will tell you why. Under 
the Record of Title Act, as it now stands, every 
dealing with the property ought to be put upon 
the record of title. A man dealing ivith his 
recorded estate may deal with it as if it were not 
recorded ; there is a double system of convey* 
ances, in fact, and of transfers in relation to 
recorded estates. The result is this, that in^the 
case of recorded estates, over and over again 1 
have 
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iiavc known people, solicitors and others, utterly 
to forsret the existence of the record of title, and 
to deal with the properties as if they were not 
recorded, not putting them upon tlie record at 
all. A man, for example, has mortgaged his estate 
once, twice, or three times, and tiie mortgagee 
has not pwt the mortgage upon the record of title ; 
I am speaking of the record of title applying to 
one townlancl, in wliieh the rest of the lands 
morto-aged are not upon the record of title ; and 
it has turned out that after the man has been, 
dealinf^with it, if the estate were not recorded, 
some one finds out that the estate is recorded, 
and <^ets his mortgage and goes off and records it. 
Tlie effect of that would be immediately to dis- 
place the jn-iority of the other mortgagees who 
had not recorded their mortgages. I apply that 
to the ease of small tenants in this way. The 
small tenants are really the most ignorant class 
in tlie world. In the north of Ireland they 
are very intelligent in some respects, but in 
-others they have their own habits and customs, 
ily experience of those small tenants, even up to 
40 and 50 acres of land, is this : they get all their 
wills, and deeds, and documents, prepared by 
some country schoolmaster, or some local attoi'- 
ney’s clerk, or some person of that character, wlio 
knows nothing in the wide world about convey- 
ancing or real property. That man would never 
dream about his estate being recoixled ; he would 
make his will and divide his land, and deal with it 
altogether without reference to tlie record of 
title. One man might afterwards find out that the 
estate had been recorded, and there would be 
interminable confusion. If the record of title 
were obligatory upon everybody, and upon all 
estates, I could then understand its being ap- 
plicable to, and beneficial in the case of, small 
estates. 

5295. That would i-ather point to the establish- 
ment of a local registry, woidd it not? — Pro- 
bably. Although I consider record of title better 
fitted for small estates, yet, I think as the law 
stpjids now, it would be positively mischievous 
for tlie purchaser of a small estate to record his 
title. 

5296. You would think it better not to record 
such titles now? — I ivould not advise it as tlie 
law stands at present. 

5297. X>o you see any way considerably to 
reduce the costs to those small tenants purchas- 
ing, or who may hereafter purchase ? — If the 
scheme, which I took the liberty of propounding, 
were adopted, there might be an officer connected 
with the court, as there was with the Church 
Commissioners, who would carry out these small 
transactions; that is to say, the sales to these 
small tenants upon a fixed salary. 

5298. And who would prepare on the one 
hand a deed of transfer, and on the other hand 
the mortgage deed? — Yes, that is the double 



transaction ; he would prepare both, certainly. 

5299. Both those deeds might be prepared by 
an officer of the court, and, assuming the salary 
of the officer were paid by the State, that would 
be part of the expense of the whole transaction? — 
I assume in theory that the thing would work, 
and would be paid for by tlie profits. 

5300. I think I have riow cleared up the various 
P^bits which you wished to bring before the 
Committee; I do not know whether there are 

further points with regard to the evidence 
which has alreadv been given, which you desire 

0.51. - 5 > 



Chairman — continued. 

to mention? — It is, perhaps, rather an argu- 
mcntinn ad hominem, but I should like to make 
this obseiwation : these cases of sales mentioned 
by Mr. O’Brien, are ail cases of sales carried out 
by their own solicitor; they are all Church Com- 
missioners' cases, where their own solicitor did 
the vi'ork, and if they had any control over tlieir 
own solicitor, it ajipear.s to me that they might 
jmssibly have seen that these costs did not amount 
to the sum tvhich they are stated to have come 
to. 

5301. I think it is perhaps fair to Mr. O’Brien 

to say that I understood him to complain equally of 
the costs ofconveyances made by the Church Com- 
missioners, though tlie costs were not of the same 
amoiuit as those in the case of ordinary estates 
coming before the Landed Estates Court? — I 
may state in reference to costs, that I find in one 
of these Cobden’s Essays there is an article by a 
Mr. Hoskins, giving a table of costs of transfers 
and conveyances in England ; I think you will 
see that the costs there are considerably greater 
than the costs of any transaction carried out in 
our court. As you go lower in the scale, the 
cost must necessai’ily bear a higher ratio to the 
amount of the purchase-money, and the higher the 
amount of the purchase-money the lower the rates 
of cost. Last week I lind a case before me of the 
Church Commissioners, who sold property to a 
man in Armagh for a sum of 5 ; in that case 

I take it the costs will be cent, per cent, of the 
jnirchase-money. 

5302. Still I take it that you consider in the 
case of small holdings it would be desirable, if 
possible, to reduce the cost of conveyance? — No 
doubt in the case of small holdings the cost of 
conveyance is a serious thing. 

5303. I need hardly ask you, after the evi- 
dence which you have given to the Committee, 
whether you are in favour of the principle of the 
Bright Clauses of the Land Act? — I am de- 
cidedly. I would like to qualify that statement 
with this observation : I think socially, or poli- 
tically perhaj)S I may say in a conservative sense, 
according to the view which Mr. Vernon ex- 
pressed in Iris evidence, the opei-ation of the 
Bright Clauses would be most beneficial to tlie 
country. I have not the slightest fear of the 
Bright Clauses working to such an extent as in 
any way to disturb what I may call the balance 
of property in the country; but when we come 
to ■flie economical pai*t of the question, I am not 
so sure that I go so far in expressing my approval 
of the Bright Clauses. ‘When we come to very 
small tenancies, I am not prepared to say that 
I could institute the comparison which has been 
made between very small tenants in Ireland, 
and very small tenants either in Prance or 
Flanders, or elsewhere. Still I am sure that 
it would add to the stability of tho institu- 
tions of this country if there were a considerable 
infusion of tenant proprietors in tlie country, 
provided always you took care that the possession 
of the land in the hands of the tenant proprietor 
were not severed from what I call the ownership 
of the land. 

5304. You find, in Ireland, a very great 
number of small holdings ? — I do. 

5305. And you consider that it would Le 
desirable that a certain number of them should 
bo ownera rather than tenants? — I do. 

53C6. But you would not consider it desirable 
to facilitate the creation of small ownerabips, 

P P 3 which. 
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■ Right Hon, C'/a/rwiftn— continued. 

S. W. -whleli should be themselves sublet to interior 
Flanagan, tenants? — Certainly not. 

9 -^T ^ landowuer, I tbinU, in various 

j 878 _ parts of Irehnid ? — I am. 

5308- And have looked upon the question from 
that point of view? — 1 have Looked upon the 
question from every point of view. 

5309. You stated just now that you did not 
consider that, even if the suggestion which you 
made to the Committee were carried out, the 
operation would be so extensive as to disturb 
what you call the balance of property in Ireland ; 
would you state to the Committee what you mean 
by that expression ? — "What I mean is this, that 
I think the bulk of the property in Ireland will 
remain in the hands, as it at present is, of large 
proprietors ; I do not think that the opera- 
tion of the Bright’s Clauses of the Land Act, 
under the most favourable circumstances, can by 
possibiljly w’ork anything like what I may call 
any large disturbance of the relative proportions 
in which projicrty is at present held. 

5310. 1 presume that if your suggestions are 
carried out, there will be a considerably larger 
number of sales to tenants in the course of years 
than now take place, hut that even under the 
most favourable circumstances if your plan be 
carried out, the number of sales would not be so 
great as to effect what oue may call a revolution 
in the ownership of property ? — Just so ; I think 
it would be a reform, .and not a revolution ; I 
have satisfied myself by calculation that it will be 
fully 300 years, taking it in any possible way, 
before the property of Ireland, taking \ten massi 
as it now comes in, would come under the opera- 
tion of our court. 

5311. "Would you give the Committee the bases 
of your calcnlatioii ?— It would be rather a rough 
one, but I will tell you liow I worked it out. 
We have sold property in Ireland since the ori- 
ginal institution of the Encumbered Estates 
Court in 1849, doivn to the end of the yeai' 1876, 
to the ainoimt of 50,000,000 L Of that anioimt 
25,000,000 1. worth of property were sold in the 
Encumbered Estates Court, and 25,000,000 1. 
worth were sold in the Landed Estates Court; 
that is to say, 25,000,000 L worth of propert)' 
was sold from the year iS58 down to 1876; th.at 
would give in a rough ^vsy something less than 
1,200,000/. a year, but I will take it at that. 
The Poor Law valuati<in of property in Ireland, 
taking it in round munhers, is about 14,000,000 2. 
a year, and if you multiply the Poor L.aw valua- 
tion by 30 years, taking that as representing the 
total value of Land in Ireland, that would give a 
sum representing 420,000,000 1. capital value. 
Then it I divide that by the ivite that we have 
hitherto sold at, I make it out that it would take 
about 350 years to sell the whole surface of Ire- 
land. Kow, I have taken it in another way, 
namely, by the acreage, according to the Duke of 
Argyll’s retuim. In a rough way it may be taken 
that there were about 80,000 acres sold per an- 
num of the lands which could by possibility be 
brought under the operation of the Bright’s 
Clauses. Taking the acreage of Ireland to be 
sometlnng like 20,000,000, you find that it brings 
it out, upon tliat theory, to about 250 years. In 
other words, assuming that we go on selHuf^ at 
the same rate as we have hitherto since 1858, 
it would take some figure between 350 and 250 
years before the whole of Ireland could be 
brought under the operation of the Bright’s 



Chairman — continued. 

Clauses. Therefore it appears to me that any- 
thing like the idea of such a mass of property 
being at once sold to tenants, as to disturb 
what I call the present existing relative divi- 
sion of jiroperty, appears to me to be perfectly 
illusory. And I may say this, iu addition : I 
cannot, of course, foresee what the effect of anv 
proposed legislation may be in bringing additional 
properties to our court for sale, but I have averv 
decided and clear opinion that the amount of 
property subject to the operation of Bihi-ht’s 
Clauses which is now being brought into our 
court (le anno in annum is not an increasino 
amount, but a decreasing amount ; that is to 
say, there is a less amount now of property of 
the character which would fall under the opera- 
tion of Bright’s Clauses brought de anno in annum 
into our court for sale, than there was some 
years ago, although our sales in amount may be 
quite as large as they wer-e Ijefore. But that 
is attributable to other causes; we are getting 
an inunense mass of tenants’ interests for sale 
which, since the passing of Mr. Gladstone’s Act, 
have become most, valuable interests. 

5312. "What is the reason for the reduced extent 
of land subject to the Bright’s Clauses coming 
into your court ? — The reason ia, that owners are 
in a ^)ette^ position. The operation of tlie Encum- 
bered Estates Court was of a most s^Yeeping 
character. Estates which h.ad been in Chancery 
for some of them 100 years, and ia fact ail the 
heavily encumbered estates in Ireland 1 may say, 
were completely transferred, and tlie residue of 
the estates in Ireland, and the estates which are 
now held, I may say, by the bulk of the landed 
interest in Irelaml, are not mortgaged or encum- 
bered to that extent that they are driven into 
our court at all. The masses of property which 
have been brought into our court, and the estates, 
I may say generally, on which sales have been 
made to tenants, have been properties which, in 
the true sense of the term, are not encumbered 
estates. They Irave been large estates of great 
landowners, such as the Marqui.s of Waterford 
and Lord Downsliire, which are not encumbered 
estates, nor have they driven into the market. 

5313. As years pass'Oii the sales throuah the 
Landed E.states Court become more and more 
the normal sales of lauded property apart from 
encumbered properties ? — In other words luy 
opinion is, that the country vvas never in a better 
or healthier condition than it is at this present 
moment ; we had a very bad year, no doubt, last 
year, but the general pi’Operty of the country is 
held, in my opinion, by solvent people. 

5314. You made a suggestion to the_ Com- 
mittee that greater facilities should be given to 
limited owners, instead of selling their properties 
to tenants, of creating perpetuities, either by a 
somewhat increased rent, or at the same rent, 
upon the tenants paying a fine or sum ol money 
for the conversion of their holdings into per- 
petuities ; do yon think that any great extension 
may be effected under that head ? — I think that 
is likely to work very well. I think it will cause 
sales (because, after all, a fee-farm gi’ant is a sale 
practically) in many cases where bSbre a land- 
lord would have otherwise hesitated to sell, and for 
this reason : say I have a townland split up au“ 
held by five, or six, or ten, or twenty tenants, as 
the case may be; four or five of those tenants or 
more are anxious to buy, the rest sire unable to buy 
or unwilling to buy, it is immaterial which : I will 
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not sell those Iioldings to tho.se particular tenants 
c’jt f.ud OHt, because detaching those particular 
holdings from the rest of my estate would be 
p.Viicticaily to destroy the value of the residue ; 
it would nirdvC a gap here and a gap here; and 
if I wanted to make any improvements in my 
property, I sliould be impeded in doing so. I 
may incidentally observe here that, as far as my 
experience goes, substantial improvements must 
be made eitlier by the owner of tlie estate, who 
can control all the tenant.'^, or by tlie tenants 
acting in concert. Therefore, if you were to 
detach two or three portions of the middle of a 
townland, you would practicall3', in my opinion, 
injure the value of the rest of the estate, and 
impede all improvements : but if you give fee- 
farm grants to tenants, the landlord would not 
have the same objection at all, because he would 
stili retain tliat control over the tenants which 
the covenant and the conditions of the fee-farm 
grant will give him. And, on the other hand, 
the rest of the estate wotsld not be in the 
slightest degree damnified, because he could 
carry on Iris operations as before ; if he wanted 
a drain or anything of that kind made he could 
Jo it : and he would retain his mines and minerals 
and Ills rights of shooting and sporting, which, I 
am Sony to say, are not so good as they ought to 
be, yet they are of a certain value, smd a certain 
amount of amusement to every owner. 

5315. Then you think it is possible that a 
considerable extension might take place under 
that branch of your proposal f — I think that an 
extension of the sales would take place, but 
whether it would be very considerable, or even 
considerable, I hesitate to say. 

5316. But adding that to the Bright’s Clauses 
as they now stand, or modified by your other 
proposals, even with the two together, the exten- 
sion would not be so great as to effect- any consi- 
derable change in the ownership of land, as it at 
present stanils ? — I think not. 

5317. The Committee would like to know 
wliat you me.an by saying that a considerable 
number of tenants’ interests have come into the 
court for sale ? — Leases for 10 or 11 years, and 
things of that kind, short, terminable interests, 
wind) formerly we wouldnot have sold, are brought 
now into the court every day. There is, unfor- 
tunately, in Ireland, a class of security which 
you know nothing of in England, namely, what we 
call judgment mortgages, that is to say, a man 
getsjudgraent against a party, and registers that 
judgment under a particular process of the court 
as a mortgage ; there is no deed executed ; it 
may be a judgment for a 101. note; but the 
moment he gets his judgment mortgage, he brings 
the property of the farmer into court for sale. 
I may state, moreover, in the case of judg- 
ment mortgages, that under the decisions of 
the court, they have this very curious operation : 
you may have in your lease the most stringent 
clauses against alienation, yet the judgment 
mortg^e will go behind them. However, with- 
out going into detail irpon that point, tenants’ 
interests are very largely brought into our court 
for sale. 

Sir Joseph McKenna. 

_ pl8. Has it been absolutely decided that a 
judgment mortgage will enable a good convey- 
anee to be made by your court to defeat a clause 
against alienation 1 — It has been decided in prin- 
ciple by the Court of Appeal. I always con- 
sidered it a very strons decision. 

O.ol. ^ 



Mr. Plunkett. 

5319. You stated that at a previous 2)eriod of 
the history of your court, you would not have 
sold these tenants’ interests that you have been 
speaking of? — Certainly not; they were not 
within our jurisdiction at all. 

_ 5320. How was it that you obtained the juris- 
diction? — By the Landed Estates Court Act we 
have power now to sell anytluag. 

5321. lou mean that before the passins of that 
Act you were not able to sell tenants’ interests, 
but that since then, the sales of them have become 
very frequent ? — Quite so. 

5322. I want to ask you a question with re- 
ference to your suggestion that one of the judges 
of the court shoulu be availed of for the ^lurpose 
of canying out Mr. Yemen’s suggestions; would 
it not be necessary that such a body as you speak 
of, assisted by an assessor, such as Mr. Vernon, 
or an officer of the Boai'd of "Works, should be 
entrusted with funds in the first place ? — Cer- 
tainly. "Unless they have money to buy, they 
cannot buy; the owners could not sell an estate if 
this Boai'd had uot money to pay for it. 

5323. Would you kindly restate your pro- 
posal ? — My idea was this, that in reference to 
estates which come under the operation of the 
Bright’s Clauses, the duty of one of the two judges 
should be to sell all these properties, but that he 
should sell them in the open market to anybody 
^vho chose to buy them in such lots as the owner 
thought fit to put them up in, of course, subject 
to tlie general ajiproval of the court ; and then, 
tiiat another body, to be composed, aa I sug- 
gested, of the other judge of the court, by reason 
of t!ie legal matters which would .arise with re- 
ference to conveyances and other matters in work- 
ing out tlie question witli tlie tenant ultimately, 
and in connection, as I suggested, either with 
the Board of Works or the Commissioners of the 
Valuation Office, beccuse they have greater faci- 
lities from the number of assistants tliat they 
Lave competent, I presume, to make valuations 
of property ; that they should be conjoined with 
the judge of the court, and that in addition to 
them there shoxdd be a third person, such as Mr. 
Vernon, or some person generally conversant 
with the landed interest of Ireland, and with 
agriculture generally, and wlio would he a com- 
petent person to advise .and to assist the other 
parties. 

5324. I liad the pleasure of hearing your evi- 
dence upon the last occasion, but I was not aware 
what your suggestion was upon the financial 
point of the question ? — I made no suggestion 
upon that point whatever. 

5325. Assuming that some funds are to be 
placed at the disposal of these judges in the first 
place, that is to say as jiiucbasers, of course that 
must be a public fund of some kind ; is it your 
notion that that should be a fund advanced by 
the Imperial Treasury ? — I am afraid I am too 
ignorant in financial matters to e.vactly answer 
that question. I am not aware of any moneys 
that the Government advance unless they be 
Imperial moneys, coming from the Imperial 
Treasury. Of course, as I stated to-day, there 
was this other fund •which has been "also men- 
tioned, namely, the Church Fund, but I do not 
suggest the Church Fund or any particular fund 
for the purpose ; all I say is, generally, a fund 
is necessary. 

5326. I want to know whether you will approve 
of any control •whatever on the part of the Trea- 

p p 4 6ury 
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Right Hon. Mi'. Plunkett — contimiecl. 

5. W. gypy jjjg fi[ncl to bc thus allocated to the 
Flanagan, ^}ie slightest. 

2- May 5327. In fact, you ivould leave it entirely in 
1878. discretion of this second judge of the Landed 

Estates Court, acting as you, as it were, on be- 
half of the object of creating tenant purcliasers 
to offer such terms as he pleased to the landlord ? 
— Certainly. 

5328. And then that, supposing to some extent 
these bargains turned out bad bargains, and that 
he did not succeed in afterwards realising so 
much by sales to tenants, and by sales of interests 
in fee-farm grants for the loslduc as he had paid 
for them, what check would you ha^-e upon tliat ? 
— None whatever, beyond the check afforded by 
Parliamentary couti*o’l ; of course the matter is 
an experimental one, and as the experiment jjro- 
ceeded it would naturally be very soon ascertained 
whether it failed or not. I do not think the loss 
could be very serious, but if the transaction was 
a losing one, I presume Parliament would at 
once interfere. 

5329. Would you require this body, whoever 
they might be, to make a return to Parliament 
upon the subject, by which their ti'ansactions 
could be checked?— I can see no gi'oundof objec- 
tion to that; on the couti'ary, I think that it would 
be highly desirable; the only thing I ivould 
pi-otest against would be that the body should be 
under the direct control, or, if I may use the 
term, the dictation of the Treasury. 

5330. Yon cannot suppose for a moment tliat 
the Treasury i\-ould advance their oi\'n moneys 
without reserving their control ; it therefore 
seems to me that the only way in wliicii that pro- 
posal could be worked out ivoulJ be by appro- 
priating the Church surplus for tlie purpose ? — I 
should think that Parliament is all-powerful, and 
can control the Treasury ; and if Paidiament 
chose to make an ad^'ance, say, of one or two 
millions, by wav of experiment, merely dhecting 
that these accounts should be put annually on 
tlie tabic of tlie House, and subject to. the control 
of the Auditor General to check the accounts, I 
do not see why the Treasury should necessarily 
have any direct intervention ’in the matter. 

5331. As I understand, the reason why vou 
suggest that one of the judges of tlie court should 
transact this business would be that he would 
have tlie advantages of legal knowledge, and so 
on ? — Yes, and the officers of onr court could be 
utilised in cariying out the sales to tenants ; infact, 
my object is as much to save e.vpense to the public 
as anything else. The alternative would be a 
totally separate and independent commission. I 
look upon that as unnecessary, because I think 
the judge of tlie court would liave quite time 
enough to do what after all would be merely 
administrative duties ; that is to say, judtrin<r 
whether this or that price ought to be giveiT for 
a pm-tioulai- estate, baving regard to the returns 
winch are made by the officers sent doivii by the 
^mmissioners of Valuation, or the Board of 

orks the ease might be. This body would be 
only called upon to deliberate upon any pai-ti- 
cular transaction as to whether it was likely to 
be a profitable one or not. The fact of the judge 
being a party to it, would give confidence to the 
public that the money would not be squandered, 
or recklessly applied. 

5332. Do you contemplate that this assessor, 
or gentleman of experience in connection with 
land, would have any large share of duties to 
perform which would occupy much of his time ? 



Mr. Plunkett — continued. 

— I think not ; the duties appear to me to be m 
a rough way what I have already mentioned • 
the officer of the Valuation Office has his staff 
ready at hand, and if any particular estate is 
about to be sold, which they thought it likely to 
he right to bu}-, they would send down their 
officers and get their reports. "When the reports 
came up, I fancy that all this gentleman, who- 
ever he may be, would have to do, would be to 
consult with his colleagues, and haviu" regard 
from his general knowledge of Ireland, to the 
precise locality, the valuation, and so on, assist 
them with his opinion. 

5333. But I suppose still it would be, to a 
certain extent, such an approj)riation of the time 
of such an independent gentleman as you speak 
of as would entitle Iiim to some remuneration from 
the State ? — I am very much afraid that you can 
hardly expect anybody, whatever his position 
may be, to give his time to the public without 
some remuneration ; but I am of opinion that 
notwithstanding his liigh position, and the nature 
of the work that he would have to do, a compa- 
ratively small remuneration would be perpectly 
ample. 

.5334. Should you say that a few hundreds a 
year would be ample ? — I do not exactly like to 
figure the thing ; that is a matter of detail, but 
I am quite confident that the remuneration need 
not be anything large. 

5335. Supposing it were determined to carry 
out Mr. Vernon's principle, I will not say his 
scheme, but his principle, that is the additional 
expense you see at present to the expenses of the 
Landed Estates Court, and the Valuation Office, 
and the Board of Public Works, as they are at 
present constituted ? — Of course the travelling 
expenses of the people sent doum by the Board 
of >Vorks or the Valuation Office must be pro- 
vided for, but otherwise I do not see anything. 

5336. I suppose, under your plan, advances 
would be made to tenants desirous of purcliasing 
as at present by the Board of Works ? — Quite 
so. 

5337. And then with reference to the residues, 
you say that you would propose to give a fee- 
farm grant to the tenants ; and, as I understand, 
set up the ownership of these fee-farm leases 
and tlie position of lessor to public auction to 
whoever would like to purchase it? — Yes. 

5338. As I understand, you contemplate that 
these investments will be made generally by 
people of small capital? — I think so. 

5339. In the event of the tenants who become 
the tenants trader these fee-fann grants being 
unable to pay their rent, or falling into arrear 
witli their rent, what do you contemplate would 
happen ? — I would give the purchaser the ordi- 
nary rights of a landlord over those tenants. I 
assume where a tenant gets a fee-farm grant, he 
either gets it at an increased rent which repre- 
sents the value of the interest, or he pays a certmn 
sum of money for it ; I thinlc the case of a tenant 
holding under a fee-farm grant not being able to 
pay his rent would be a very rare case indeed ; 
but assuming he is not able to pay his rent he 
would be like any other bad tenant, you must 
get rid of him. 

5340. W'^hy do you say yoii think the case 
would he very rare, because he is either to have 
to pay a larger rent than he does at present, or a 
fine which must, pro tanto, reduce ins means ? — 
If he has to pay a larger rent it would be because 
Ms present rent is not sufficient, or if he pays a 
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Mr. Plunkett — continued, 
fine lie gets a sort of fee simple interest ; there- 
fore, m&cuiKjue via, I do not think he would 
allow nimselt to be evicted. 

5341. But as I understand, these are persons 
who are not strong enough to purchase even with 
the assistance of the Board of Works; they are 
then to get a fee-farm grant either (by obtaining 
somehow or other the money, which I under- 
stand they cannot produce) by paying a fine, or 
by paying an increased rent beyond what they 
have to pay at present? — First of all, these resi- 
dues will not consist solely of the very worst and 

oorest tenants, because there are many able to 

uy who will not buy ; but I will assume that 
they are the weakest tenants upon the property ; 
I think that many persons are not able to buy 
from their own funds, and I think it is desirable 
that they should not sell all their stock, hoping to 
replace it in course of time by their Industry ; I 
think in those cases, a fee-fann CTant being given 
to the tenant, the rent which 1 pre-suppose will 
be Imposed upon him would be a fair rent for the 
estate. I see no reason why atenant should not, 
having a fee-farm grant with a fee-farm rent only 
upon him, be able to pay his rent from year to 
year ; if he falls in arrears he must go out. 

5342. But, as a general rule, as property is 
managed in Ireland at present, is it not very 
often the case in had years that a large number 
of those small tenants fall into an-ears, and are 
for a time, at all events, forgiven by the landlord? 
— I believe that to be the case. 

5343. In that case it would not he so probable 
that these people who have bought up the fee* 
farm grants, which had failed as a speculation, 
would be very lenient with the fallen tenant ? — 
I think the tenant w'ould make every effort to 
keep up, and that he would make greater efforts 
to pay nis rent than he would to an outside land- 
lord. If a man is my tenant, or anybody else’s 
tenant, he knows that in a bad year he will he 
treated considerately, and will not exert himself 
so much to secure his holding, because he does 
not think he will lose it, as he would do in the case 
of a fee-farm grant. I do not think the practical 
result would oe what you have suggested ; I 
think in the great majority of cases the effect 
would be that a tenant having a fee-farm grant 
at a fair rent would retain that in perpetuity. 

5344. I should be very glad to think so if the 
plan were to be carried out, but where is the 
money to come from ; is the gombeen fellow to 
advance it, or in what way is it to be procured ? 
— No ; I assume that if he jiays the money he 
gets the farm at a reduced rent, and that would 
represent his capital in the land, therefore I do 
not anticipate that there would be the slightest 
danger of his losing his holding by non-payment. 
The man who did not pay any fine would pay a 
larger rent in proportion ; therefore it would be 
only imposing upon him a fair rent. 

5345. But suppose the worst were to happen, 
and there were a considerable number of persons 
80 Kteated as not to bo able to pay their rent in 
bad times, and were closed upon, if I may use tlie 
term, by the purchaser of the landlord’s interest 
m the fee-farm grant, would not that tend rather 
^ the consolidation of holdings again ? — I do not 
know whether it would tend to consolidation or 
* 1 ?^ f course I am assuming this purchaser of 
the fee-farm rent immediately to exercise his 
powers, and evict the tenant, and get possession 



Ml'. Plunkett — continued, 
of the holding ; he must deal with it somehow or 
other ; he must either sell it to a third party, or 
he might sell it to the adjoining tenant. I do not 
object to that consolidation ; on the contrary. I 
am very anxious to see consolidation up to a 
certain point. 

5346. IVhat do you think would happen in the 
event of there being a sub-division or sub-letting 
by tenants in violation of the covenant, which I 
understand you would have inserted in the lease? 
--I draw a distinction in that case. In the case 
of fee-farm grants under the second part of the 
Act, that is to say, contracts out of court, I would 
give the owner of the fee-farm rent the ordinary 
right of an owner over his tenants. It; in viola- 
tion of the provisions of the fee-farm grant, the 
tenant were to sub-divide, I would give the 
owner the most absolute power of getting rid of 
him. In the other case, under the third part of 
the Act, I would make the sub-division null and 
void. Without introducing a forfeiture, which 
I think would be a very stringent thing to do, I 
think that if tenants found they could not sub- 
divide without making the transfer of the sub- 
divided part a perfect nullity, the operation of it 
practically would be such that you may say it 
would not take place at all. 

5347. How would that work out in the case of 
sub-division under a will ; suppose a tenant under 
a free-farm grant, such as you suggest, by his will 

sub-divides hie holding between his sons ? I 

would leave it just as it was before ; I would not 
allow tlie will to operate ; so far as the vrill pur- 
ported to do what the man could not do, I would 
ti-eat the will as a nullity. 

5348. Do you see any danger under those cli'- 
cumstances in persons who obtain a house upon 
the property, such as labourers’ cottages, practi- 
cally becoming tenants of a part of the land, 
either by arrangement amongst themselves, or 
under a will ; suppose, for example, that one of 
the sons of a small farmer is put into a labourer’s 
cottage, ostensibly being an agricultural labourer, 
but really having a tenant’s interest in the hold- 
ing, would not that be a very difficult thing to 
restrain; would it not be difficult behind the 
landlord’s back, and under cover of this fee- farm, 
grant, to prevent their carrying on two small 
tenancies and two small farming operations upon 
this small holding? — From my experience as a 
landowner, if I may say so, there is nothing in 
the world more difficult than to prevent tenants 
from sub-dividing ; they elude all the clauses and 
rules of property about suh-dividing in the most 
ingenious manner ; and in the case of a fee-farm 
grant, I have no doubt whatever they will try 
to do it then as they try to do it now. But if 
the effect of putting a son into possession, nomi- 
nally as a labourer, but in trutt as a tenant, by 
arrangement amongst themselves, is rendered a 
nullity by the operation of the law, you may 
rely upon it that that will not continue long, 
because the man who put tlie sub-tenant into 
possession may die, and the man who comes next 
to him may not have the same regard for his 
uncle, or wnoever he may be, who has possession 
of the jjlot of ground, but will put him out with- 
out liesitatiou ; they have no regard whatever for 
each other in that state of things. 

5349. I dai’esay you know more about the 
matter than I do, but it strikes me that if a tenant 
be protected from the useful influence of his land- 

Q Q lord 
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All-. P/anAert—eontinuecl. 
lord from day to day by a fee-fai-ra grant, there 
would be great danger of bis carrying out this 
«trono- incHnation for subdivision ?— As I say, 
under the second part of the Act that would be 
impossible, because the landlord would still be the 
party to prevent a continual sub-division. Under 
the third part of the Act sub-division would prac- 
tically become impossible under my suggestion, 
because I would make these sub-divisions perfect 
nullities in point of law ; and being perfect nulb- 
ties in point of law, I do not think that practically 
they could be cai-ried out to any extent. 

5350. Supposing a case in which tlie property 
comes into yotu- court is almost entirely in_ the 
occupation of very small tenants, and yet it is 
po««ible, -without loss of the money which is at 
the disposal of tlie Board, to purchase that pro- 
perty from the landlord and sdl it again to these 
tenants, would you allow the judge any discretion 
at all, on the ground that he might think it un- 
desirable to create a very large number of very 
small proprietors ?— I would leave with the judge 
and his colleagues the most absolute discretion to 
select -what kind of estate they thought it right to 
buy for the purpose of parcelling it out again, it 
the estate -were held in verjr small tenancies, there 
mmht be a reason in particular cases -why Aey 
should not exercise the powers they have of buy- 
incr. I do not mean to say that the mere exist- 
en'ce of small tenancies should prevent thera_ from, 
doing so, but there may be small tenancies of 
such a character as to influence them not to buy. 
The Committee have had numerous cases before 
them of properties sold with a bit of land here 
and a hit of land a mile oiF, and 30 or 40 other 
scattered bits. I tliink that unless the Commis- 
sion had a further power of really striping the 
estate, and sub-dividing it in suitable lots con- 
tiguous to each other amongst the different 
tenants, they could not perform their duties 
effectively. If I were one of that body I would 
oreatly hesitate in many such cases ; because I 
would say so myself. Although this may he a 
profitable transaction to the Commissioners, and 
we may not lose, yet it may be a very undesirable 
thing in the interests of the public. In that case 
I would vest in the Commissioners a power, if 
they thought fit to exercise it, to _re-^vide the 
property amongst the tenants, bringing these 
scattered portions of holdings together, so that 
they might be cultivated to advantage. 

5351. Apart from the question of the incon- 
venient distribution of lots, suppose there were a 
very large number of very small tenants upon a 
property, you would be practically creating a 
number of small freeholders far under the limit 
of 20 1. a year, which you have suggested as the 
approximate limit below -which a small freeholder 
cannot do very well. I ask, upon that principle, 
would you suggest any discretion being vested 
in the court? — T would give the court the most 

. absolute discre-fion in all cases, but if I were the 
judge I would not exercise the discretion in that 
case not to sell to -die tenants; the tenants are 
■there, and although I would do everything in my 
power to consolidate the holdings and to prevent 
sub-di-vision for the future below a certain mini- 
mum, yet dealing with tenants as they are, I do 
not see where you could draw the line. It would 
he a most invidious duty to impose upon the judge, 
and I do not see how you could do it. 

5352. 1 do not suggest that the judge or court 



Mr. Plunkett — continued, 
should say, I will sell to A. B. C. and D., be- 
cause they are big tenants, and refuse to sell to 
E. and F., because they are not; but I would 
ask whether you would leave a discretion to the 
body to decline to buy iu such a case? — I would 
leave tliem, as I have already said, .absolute dis- 
cretion, but if tlie tenants were willing to buy, I 
do not see tvliy tins new body should have any 
regard to the size c»f the holding ; the only ques- 
tion should he as to the tenant’s ability to buy. 

I might regret very much to see a large number 
of small tenants whom I thought -auliitely to be 
able to live comfortably upon their holdings buy- 
ing them, but there they are, and I do not see how 
you can limit or restrict the working of the 
Act. 

5353. You have given tlie Committee a calcu- 
lation, which you have been good enough to make 
of the number of projierties coming into the 
Landed Estates Court, which under such a pro- 
position as you have suggested, you • assume 
would continue pretty much the same; hut sup- 
posing the effect were to offer such large prices 
to landlords generally as to induce them to bring 
their properties into the Landed Estates Court 
in greater numbers than at present, would you 
approve of that? — That is putting a hypothetical 
case, but I cannot believe in such a thins hap- 
pening, because that this body should be ^le to 
offer such a price as would induce landlords to 
rush into the court pre-supposes such an extra- 
ordinary increase over and above the ordinary 
price of property that I think it is quite impos- 
sible to expect it to happen. 

5 354. We have had some evidence to the effect 
that the tenants would be enabled to offer con- 
siderably more under such a system as this than 
they are at present, or at any rate that it is likely 
the transaction would be carried out in that way ? 
— You may have a great number of tenants 
anxious to purchase, and a tenant in possession 
naturally will give more for his plot than any 
other man can afford to do. 

5355. If it were possible to get over the dif- 
ficulty of disposing of the residues, and alfio to 
give every possible facility in the direction which 
you have ah-eady suggested to the Committee, 
taken in connection with the evidence that we 
have had already, that the tenants are willing to 
give more than others for their holdings, do not 
you think it likely, if the Commission were to 
make no profit which is not contemplated 01 
course by youi- plan, that they would be able to 
offer a higher price than is generally gi^en m 
your court at present ? — It must be necess^uy * 
somewhat higher price, because to be the buyers 
they must be the highest bidders. In cases where 
they have made up their minds that they cotoa 
sell with advantage to the tenants no doubt they 
would bid, but I do not think the extension 01 
the power would have such a large operation as 
to render probable such a result as you anticipate. 
Even doubling the figures that I gave just noi^ 

■ then instead of selling all the property m Irel 
to small tenants in 350 years, you would only ge 
through it in 175 years. 

The O' Conor Don. 

5356. I presume a good deal of this propMt^ 
which is sold in your court is not new proper^ 
—Certainly not; I have had the same property 
five or six times before me in rapid 
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Mr. Plunket. 

o357» You would not, as I underetand, be 
Tourself in farour of any arrangement winch 
would to any great extent stimulate the sale of 
properties by landlords ? — I should be very glad 
to see a considerable part of the property of the 
country held by solvent and substantial tenant 
proprietors; beyond that I should not be pre- 
pared to go ; 1 should be very sorry to see a 
revolution, if I may call it so, in the property of 
the country, that is to say, the property of the 
country swept away and put into the hands of 
tenant proprietors. 

The O’ Conor Don. 

5358. I tlrink we may take it, from your 
evidence, that you are of opinion that no very 
considerable extent of pr^erty can be acted 
upon under the Bright’s Clauses without tlie 
establishment of such a Commission asMr. Vernon 
recommended, as the establishment of such a tri- 
bunal as you have recommended ? — Certainly. 

5359. With regard to this general recom- 
mendation wliich you have made, of imposing 
these duties upon your court, I understand that 
one of youi- principal reasons for recommending 
it is, that the work could be much more economi- 
cally earned on in thatway thanby the establish- 
ment of a new Commission for the purpose? — I 
believe so. 

5360. You propose to utilise for the work the 
staff of the Valu.atlon Office. I presume you 
have made that recommendation without any 
individual knowledge whether that staff is uoiv 
available for such duties or not? — I have not 
considered that question ; I know they have a 
large staff, and I have assumed that the staff 
would be available. 

5361. But you have not any practical know- 
ledge as to whether- the persons composing that 
staff have tlieir time fully occupied uow or not? 
— I have not. 

5362. Would it alter your opinion with 
regard to the recommendation to use the V ahiation 
Office, if you were aware that it had been stated 
in evidence that the whole time of the present 
staff of that office is so fully occupied that they 
could undertake no new dudes? — If it be so, 
then you must only go to some other body, or 
increase their staff. I think the staff of a depart- 
ment of that kind is, if I may use the term, like 
the skeleton of a regiment, you may fill up tire 
number very easily. They have all the materials 
there, and a vast accumulation of documents from 
the time when Sir Bichard Grriffith made his 
celebrated valuation. The necessary increase to 
the staff in that particular department, I think, 
could be very easily made, what I may call the 
store of information at the command of the de- 
partment being there ready to be used. 

5363. Do you think that an increase of tie 
staff would not be equal in cost to the cost of a 
separate Commission? — It would certainly be no- 
thing like it 

5364. Have you any idea, and I suppose you 
have, of what would be the cost of a sepai-ate 
Commission ? — I can only judge hy the cost of the 
Church Commission, "the cost of the Church 
Commission has been, I believe, about 28,000 
but you must exclude 4,000 1. a year for the 
salaries of the Commissioners, ami that would 
leave about 24,000 L a year. I do not mean to say 

0 . 61 . 



The O' Conor Dan — continued, 
that such a Commission as Mr. Vernon contem- 
plates would cost that amount, but at the same 
time it would cost a considerable sum of money 
I believe. 

Chairmnn. 



Right Hon. 
5. W. 

Flanagan, 

27 May 
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5365. The sale of lands to tenants, as you are 
aware, forms but a very small proportion of the 
duties of the Church Commissioners?— Quite so ; 
they have to conduct the sale of tithe-rent 
charges, and perpetuities, and the avranueinent of 
commutations for the clergj", and so on; their 
duties are very varied. 



The O' Conor Don. 

5366. You have recommended, I think, the 
utilisjition of these existing public bodies without 
any very intimate knowledge of how they are at 
present occupied, or of their capabilities for car- 
rying on the work?— Quite so. I have made the 
suggestion upon the hypothesis in my own mind 
that the Commissioners of Valuation have, from 
the nature of their duties, facilities for acquiring 
nformation about valuations, which no other 
body possesses, except perhaps the Board of 
Works, who in connection with drainage work; 
and improvements under the Laud Act, have a 
staff of valuators of considerable experience. 

5367. Could yon state to the Committee, 
shortly, what amount of property has passed 
thi-ough your court since the passing of tlie 
Bright Clauses, which would be eligiffie for the 
miplication of the principle of these clauses ? — 
The Duke of Argyle’s Return will show that to a 
certain time the continuation of the return I 
have not got ; I believe there is no continuation to 
it. I seehy tlie Duke of Argyle's Return, as far 
as it goes, that the amount of property sold in 
1871 was 950,000 ; in 1872 it was 776,000 /.; 
in 1873 it was 1,243,000 1 . ; in 1874 it was 
887,000 1. ; and in 1875 it was 802,000 /. ; that 
is the entire amount which couldhave come, and 
which came within the operation of the Bright’s 
Clauses. 

5368. But the entire of that could have come 
within the operation of those clauses ? — Y es ; the 
entire of that was within the operation of the 
Bright’s Clauses. 

5369. That Return, I presume, excluded all 
properties in which there were jointures, and 
charges of such a character as would prevent 
tenants from purchasing ? — Ro ; this Return in- 
cluded all properties. Mr. McLagan’s Return 
will show the amount of property which was not 
subject to jointure, or any charges whatever, and 
that is considerably less. 

5370. Now with regard to the suggestion you 
have made of advances being given under the 
Bright’s Clauses for the purchase of an interest 
less than the absolute ownership ; is it not the 
fact, that at present under the Bright’s Clauses 
the Treasury may make advances to purcliase an 
interest of that character? — Certainly. 

5371. If the owner of a perpetuity rent who 
has tenants, brings that property into tiie market, 
his tenants can get an advance from, the State. to 
purchase the interest of their direct landlord, can 
they not? — Certainly. 

5372. Therefore, the proposal yon have made 
would only be an extension of that principle, 
allowing the tenant to purchase dheotly from the 

Q Q 2 owner 
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The 0'Co7ior Don — continued, 
owner in fee what under the present system he 
is allowed to purchase indirectly ? — Certainly. 

5373. There would be nothing contiury to the 
principle at present pursued by the State in 
adopting the plan you have suggested? — Nothing 
wliatever that I can see. 

5374. You stated that in your opinion there 
would be a difficulty in inq^uiring into the in- 
terests of tenants under leases ; now, supposing 
an estate is put up for sale in the Landed Estates 
Court, upon which there is a tenant holding luider 
along lease, and thatitis thoughtadvisable to make 
the tenant holding into a separate lot, in order 
that he may have facilities for purchasing it, have 
you in that case to inquire into the charges con- 
nected with the tenant’s interest?— Certainly 
not; under the Encumbered Estates Act, and 
under the Landed Estates Court Act, irrespec- 
tively of the Bright’s Clauses, the only duty of 
the court was to ascertain the particular tenure, 
namely, whether there was a lease affecting the 
lands to be sold, or a tenancy from year to year. 
It was held, originally, on the contrary by Baron 
Richards and hia brother Commissioner, that the 
court was not to ascertain who the tenant was ; 
in other words, that if there were an old lease, 
they were not called upon to ascertain whether 
or not .A . B. represented the original lessee, but 
only if there were a particular lease affecting the 
estate, namely, a lease, say, for a thousand years 
at so much rent. That case I remember being 
decided by Baron Biebards soon after the insti- 
tution of the Encumbered Estates Court. Under 
the Bright’s Clauses we areobliged to gofmther, 
because as the money can only be advanced to a 
pai'ticular tenant, we ascertain who is the tenant. 
In fact, in the case you put, we do not go into 
that question. 

£375. In such a case as tliat, a tenant holding 
under a lease could purchase his lot and get an 
advance from the Board of Works without any 
investigation as to bis title in the lease. The 
case that I am assuming is this, that an estate is 
put up for public auction in your court, and that 
this holding is of such a character that you think 
it ought to be put into a separate lot by itself, in 
order to enable the tenant to purchase, and that 
it being put in such a separate lot by itself the 
tenant in open coiu*t purchases it Now, under 
such circumstances as these, could the tenant 
having purchased that lot obtain an advance from 
the Board of Works to complete liis purchase, 
without any investigation witdi reference to the 
charges which might be against him under the 
lease ? — He could. 

5376._ Supposing that instead of the tenant 
purchasing directly in the coiii-t, some individual 
purchased the whole of the townland, and having 
purchased the whole of the townluEd, then sold 
to the different <’ccupiers their separate interests 
in their holdings, and amongst others entered 
into an urrangement with the holder of this lease 
to sell tn him his particular holding, would the 
Boari) of Works in such a case advance to that 
tenant the requisite amount of money to complete 
his purchase without any investigation of the 
charges under the tenant’s lease? — That is not 
within our Act at all, because you pre-suppose a 
party buying in «mr court subject to a lease. The 
conveyance in that case would be made to that 
party, and the conveyance would be the convey- 
ance of the estate subject to the lease. And then 



The O'Co7i0T Don — continued, 
out of court after that, the party who has pur- 
chased contracts with each of the tenants to sell 
them their particubir holdings, such a contract 
would have again to be earned out through our 
court, under Part 2 of the Act. If it be°under 
Part 2 of the Act, yotr must investigate the title 
of the tenant. 

5377. So that the law, as it at present stands 
would place a difficulty in tlie way of the tenant 
purchasing, under Part 2 of the Land Act, an 
interest which he can at present purchase under 
Part 3 without that difficulty ? — Yes, if the 
tenant himself buys, under Part 3 of the Act, the 
particular land which is covered by his lease the 
court does not investigate the title to his lease 
and the conveyance would be made to liim subject 
to his lease, because non sequilur that he is really 
the tenant. There may be all sorts of charo'es 
made by the original lessee under whom the 
tenant may hold ; but if the tenant were to go in 
under Part 2 of the Act, and contract with the 
landlord to buy that particular holding, the con- 
veyance under Part 2 of the Act would be a 
conveyance absolutely discharged of all right, 
title, estate, and interest of every person what- 
soever. Therefore it would be a conveyance to 
the tenant absolutely discharged of the lease 
under which he originally held. That mig ht 
operate most grievously to the prejudice of third 
parties ; and therefore the court, under Part 2, 
would be bound to, and always does, investigate 
the title of the tenant to the lease in that par- 
ticular case. Under Part 3 of the Act it need 
not, because under Pai't 3 the conveyance is 
made subject to the tenancy, whereas under 
Part 2 it is made dischai-ged of the tenancy. 

5378. You would recommend th.at under 
Part 2 of the Act it should be made subject to 
the tenant’s interest? — Certainly I would ; that 
would save considerable expense. 

5379. You stated to the Committee that some 
estates had passed through your court more than 
once ; have you any means of saying whether, 
since the passing of the Land Act, the value of 
land has risen or fallen in Ireland? — That de- 
pends very much upon tlie nature of the pro- 
perty ; the value of tenants’ interests has risen 
enormously, and tirat is one reason, no doubt, 
why tenants’ interests now come so much into 
our court ; a tenant’s interest is worth very 
much more than it was before the passing of the 
Land Act, but when you come to fee-simple 
estates it is a totally different question. 

5380. What is your opinion with regard to 
that branch of the question? — My opinion is that 
the value of fee-eimple estates has not risen since 
the passing of the Land A ct. 

5381. Has it fallen, or is it about the same ? — 
If you take the price as the test of value, it has 
not fallen, but if you ask me the question in this 
way, assuming the Land Act had not passed, and 
a property were now put up for sale under the 
conditions existing prior to 1870 as compared 
with the same property now, I would say that 
the same property would bring a much larger 
price than the same property does bring now. In 
other words what I mean is this, that the passing 
of the Land Act has conferred upon the tenants 
certain rights which they did not possess before, 
and the result of that has been that the fee-simple 
value of property is unquestionably reduced, I 
will not say exactly by the same amount as the 

value 
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The O'Conor Don — continued, 
value of tbe rights conferred upon the tenants, 
but to a certain extent. If you are compai’ing 
jd'ices then -witli prices now, you must bear in 
mlud that the ibices of agricultural produce has 
increased enormously. If you compare the price 
of beef, mutton, and butter, which are the staple 
products of Ireland, you will see they have risen 
trreatly since 1870, and if you look at railway and 
other securities, they have risen considerably since 
1870, so that, although the selling price of pro- 
perty has not fallen, the value diminished, for the 
reasons I have just stated. 

5382. Do you kuow of properties sold within 
tliis period which had been sold also previously 
to this period ? — I could not make any answer 
upon that question without making a searcli. 

5383. Passing to another subject, you h.ave 
pointed out some difficulties in connection with 
the record of title ; is it not the fact that the 
solicitors in Ireland have set their face against 
having estates recorded under the Act? — I believe 
that the solicitors, as a body, do not approve of 
it. 

5384. Is it not the fact that it is almost an 
invariable rule, after an estate has been pur- 
chased in the Landed Estates Court, that the 
solicitors send round a regular printed form to 
their clients to sign, requesting that the estate 
should not be recorded ?— They are obliged to 
do so, because under the Act, unless you sign a 
request that the title may not be recorded, they 
are obliged to record it ; but with regard to the 
solicitors iiaviug an interest in not recording the 
tide, I do not believe in that. If I bou^t a 
property I would not personally record it, and I 
will tell you why. Supposing the Duke of 
Devonshire buys au estate in the Landed Estates 
Court and records it, that estate, I assume, forms 
a very inconsiderable portion of his large estates. 
Under the Record of Titles Act, every dealing 
with that particular estate he lias bought, ought 
to be put upon the record of title step by step 
as he dealt with it. Say the Duke of Devon- 
shire’s eldest son marries; he has an estate settled 
upon him of 50,000/. a year, and this particular 
townland he has bought represents 300 /. a year 
of it ; these settlements deal with this bit of estate 
which is on the record of title, and all the mass 
of it which is outside the record of title. Tlien 
you must put that particular portion of the settle- 
ment again upon the record of title ; the expense 
would be enormous ; and probably it will escape 
attention, because you are dealing with a very 
small thing in comparison with the gross bulk of 
the estate. It becomes a very inconvenient thing, 
but still you must deal with them as two separate 
estates. With the bulk of the property you 
must go to the Registrar of Deed’s Office, and put 
on the register of deeds the execution of the 
settlement. Then if that particular townland is 
recorded, you must again go through the other 
process of putting it again upon the record of 
title. In every dealing of that, sort you have that 
P^oess going on, and in place of having one 
office, or one place where yon can trace the whole 
title to the property, you have to sub-divide the 
title, the whole bulk of it going into the Registrar 

Deed’s Office, and the other part of it into tlie 
Record of Title Office. Therefore, for that 
reason, I would never, if I bought a property, put 
it upon the record of title, as the law now stands. 

O.ol. 



ilr. Heygate, 

53S.5. Did I understand from you that you 
consider that the power of the Treasury is at 
present somewhat niisimderstood with regard to 
advances; that they are not only able to ^vance 
two-thirds of the purchase-money actually paid, 
but .also two-thirds of the purchase-money, in- 
cluding tlie value of the tenant’s interest ? — Not 
exactly so. [In the original Act of Parliament 
the words are clear ; their powers are to advance 
two-thirds of the purchase-money. In the 
Supplemental Act of 1872, the Treasury were 
authorised to advance two-thirds of the value of 
the holding assessed by them ; a totally different 
measure of value, 

5386. I would ask you if you can define what 
you mean by the tenant’s interest ; do you mean 
the tenant right? — I do not profess to define 
anything, but the Treasury are entitled to ad- 
vance two-thirds on the value of the holdings. 
Now the holding means tlie land within uie 
tenant’s tenancy, totally discharged from any 
tenancy whatever ; it would be, in fact, two- 
thirds of the value of so much land in possession. 

5387. That is to say, two-thirds of the value 
which the Board of Works mmht put upon the 
land through their valuator? — Yes. 

5388. And it would not have any reference to 
the value which the tenant right would fetch in 
the market, would it ? — I presume it would in 
this way. If there is a vacant holding upon a 
tenant-right estate, I presume the value of that 
holding to an incoming tenant or purchaser would 
include whatever the value of the tenant right in 
that particular estate may be, because the tenant 
or purchaser coming in then would buy the fee- 
simple of the land in possession absolutely dis- 
charged of everything. 

5389. Do you mean to say that the Board of 
Works would have to calculate the value first 
upon the value of the land as land, and secondly, 
as to what the right of occupation would sell for 
in the market? — No, I think they are bound to 
take it as the value of land qua land ; but land 
qua land in possession. 

5390. I thought your answer might be under- 
stood to mean that the Treasury could advance 
upon two-thiixls of the total of what the two 
values would come to? — No, I think they are 
authorised to advance two-thirds of the value of 
the holding, as assessed by the Board of Works. 

5391. I gather your view upon the question 
of the operation of the Bright’s Clauses to be, 
that you are anxious to see an enlargement of the 
number of proprietors in Ireland theoretically? — 
Of substantial and solvent proprietors. 

5392. But when we come to endeavour to dis- 
tinguish between those to whom the State might 
or might not make .advances, you do not see your 
way to drawing a line? — Not with reference to 
existing tenants. 

5393. That is to say, either in point of value 
or acreage ? — Neither as to value nor acreage. 

5394. You are aware, of course, that the ex- 
periment has already been tried under the Church 
Commissioners’ sales to a considerable extent; 
that some 5,000 holding? or so have been sold to 
tenants? — The sales have been to a considerable 
amount, but I do not go into the figures. I 
never could follow them. 

5395. I would ask you whether you think that 
the experiment is being tried sufficiently fast 

Q Q 3 under 
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Mr. continued, 

under these existing sales? — I could not quite 

5396. Have you bad any experience of the 
results of these purchases by tenants in cases 
•where money has been advanced by the State ? — 
None -wiiatevei- ; if your question means whether 
I have seen any properties •which have been so 
sold to tenants, I have seen none whatever. 

5397. A sufficient length of time has hardly 
yet elapsed, has it, to test the result ? — That is a 
matter of opinion. If you could spread over the 
country all these 5,000, or -whatever the number 
may be, of very small holdings -which have been 
so sold, practically they amount to nothing. 

5398. "Were you not a Poor Law Commis- 
sioner in the time of the famine ? — I was. 

5399. What was your idea with reference to 
the causes of the famine ? — The direct and im- 
mediate cause was the failure of the potato crop, 
but the great misery which -was produced by that 
undoubtedly arose from the fact that the land 
was overburdened by numbers of paupers ; there 
is no question about it. 

54(X). By persons occupying very small hold- 
ings ? — Yes. 

6401. Is there not the same fear if this crea- 
tion of peasant proprietors is very largely stimu- 
lated, of the holdings being again sub-divided in 
the same way? — I do not think it is possible 
that it can be stimulated to a degree which will 
ever make the number of small holdings at all 
equal to -what it was prior to the famine year. 
As I took the liberty of suggesting, the present 
number of holdings, assuming my view to be of 
any force, could not be increased. On the con- 
trary, the probability is that in course of time it 
would become reduced, because, although I ap- 
prove of snb-di'vision not below a certain point, 
yet I think, in reference to many of the small 
holdings, the process w'ould rather tend towards 
consolidation than otherwise. 

5402. You mean that they would buy one 
another up again bydegi’ess? — Yesj they would 
buy one another up by degrees. I have been 
looking to returns referring to the north of 
Ireland, where the small holdings prevail most, 
and the figures seem to sho-w that there has been 
an immense diminution of the small holdings of 
late years ; that they are gradually going up in 
the scale of size ; holdings fi-om one to five acres 
have diminished, and from five to fifteen acres 
have diminished in number, whereas from thirty 
acres and upwards the number has increased, so 
that the process has rather been to agglomerate 
than to diminish. 

Chairman. 

5403. That process in the north of Ireland 
must have been due to one tenant purchasing 
out another ? — I rather think so. 

Mr. Heygate. 

6404. Has it not been a general feeling 
amongst landlords that consolidation was a thing 
to be encouraged up to a certain extent? — Quite 
so ; the feeling prevails in every part of Ireland 
that consolidation up to a certain point is to be 
encouraged. 

5405. And that scattered holdings are to be 
put together? — I think that scattered holdings 
are the most injurious things that can possibly 
be : I think the experience of the world proves 



Mr. Heygate — continued, 
that. In France, as I understand, the result is 
something perfectly amazing. I believe as a 
rule in France on the average the “pizreefc ” 
as they call them, that is to say, the sub-divisions 
of land arising from the law of succession are 
exceedingly minute. A man holding seveuacres 
may have that divided into ua?-ce??es, 16 or 20 bits 
lying occasionally at considerable ^stances from 
each other. In some parts of France 1 believe 
that has become an intolerable grievance, aad a 
veiy great source of difficulty in the transfer of 
property. For example, I find a commune in the 
“Meuse” of 2,080 acres; 270 proprietors and 
5,348 parccllesy’ being 20 parcelles to each 
proprietor. 

5406. I see you spoke of the experience of 
Flanders on the last occasion of your examination, 
in reply to a question which -was put to you ; may 
I ask you to amplify what you said then. Are 
you acquainted with Flanders personally ? — I 
have been there, but I have no personal expe- 
rience about it ; my experience is derived fi-om 
reading, but what I said with reference to 
Flanders was this : in deprecating the separation 
of the possession of land from the ownership of 
land, I said that in Flanders there was an 
immense number of small holdings, and an 
immense number of small proprietors ; that the 
ownership of the land and the possession of the 
land were very much severed from each other, 
and that the Flemish tenants -n’ere, as the result 
of that, the most rack-rented tenants in Europe. 

5407. There -would he notliing in this new 
State-created proprietors to prevent their letting 
their land afterwards, would there ? — I propose 
that all power of sub-letting should be entirely 
abolished. 

5408. Do you think you could tie them up for 
ever with a freehold without power to let? — 
" For ever ” is a very long period of time, but 
the right honourable Member for the county of 
Londonderry put a question to me bemring upon 
this point the other day, and I felt the force of 
the question he put ; I have turned the matter 
over in my mind, and I think I may say that I 
should meet the difficidty in this way : if _a man 
became the purchaser of a holding, getting an 
advance from the Board of Works, 1 would have 
the advance registered; then after the expiration 
of the 35 years, or whenever the tenant had paid 
the loan ofl^ I would make it obligatory upon Ihe 
Board of Works, or the body receiving the 
money, to re-register the fact, so that it woitidkeep 
up evidence that the holding had been originally 
bought under the Act of Parliament ; after me 
lapse of 70 or 80 years it might he thought that 
sufficient had been done ; the country might he 
then so much in^proved that there would be no 
necessity for the further continuance of the pro- 
hibition. 

5409. Your proposal would amount to thhj 
-would it not, that the parcel of land would con- 
tinue as it was originally bought ; if the man 
bought two acres it would be two acres for ever: 
— No ; I would not allow him to su^di-vide them 
into 20 different parcels, but he might sell th^ 
to his neighbours ; and in the case of a man wno 
had a holding of more than a certain tenemen 
valuation, I would allow him to sub-divide down 
to a particular point. I have suggested^ a 
miTiirtnim aS the point below whicli sub-di^sio 
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should not he permitted, hut with reference to 
existing tenancies I would not debar them from 
purchase in any w.ay on account of their size. 

5410. How would the State look after this 
property in the meantime, to see that yoiu* pro- 
hibition was not imt aside ? — The State, under the 
present Act of Parliament, is hound to look after 
these tenant purchasers in a much more stringent 
•n-ay ; under the present Act of Parliament they 
ai*e not allowed to alienate ; I propose to allow 
them to alienate, but not to sub-divide their hold- 
ings, or at Jill events not below the minimum I 
have roughly indicated. Upon this point I 
would beg to observe that the provisions of tlie 
Act of Paidiament are not very logical, because 
while forbidding sub-division they recognise it to 
a certain extent. If the tenant sub-divides now 
under the Acts as they stand, he incurs a liability 
to forfeiture of his interest under the Act of 1 870, 
for public purposes. Now, in the Amendment 
Act of 1872, there is this very illogical provision, 
that notwithstanding the provision I have just 
referred to, that upon forfeiture the land is to be 
held for public purposes, the Board of "Works is 
to sell that particular property, eitlier whole or 

art (which of itself perpetuates sub-division), and 
aving done so, are then to apply the money, not 
for the benefit of the public, but for the benefit 
of the party entitled tliereto. In other words the 
Legislature, in the Act of 1872, distinctly recog- 
nises the very principle they protest against, 
namely, sub-division. Personally, I would protest 
against sub-division below a certain minimum 
point, namely, as I have before stated, the point 
at wliich the occupier can live and maintain him- 
self comfortably. 

5411. Do not you think there is some objec- 
tion in tlie State being a creditor of the country 
to a large extent ? — The State being a creditor 
is not a very desirable thing probably, but the 
State is the creditor in relation to a great many 
different operations under Acts of Parliament ; 
the State is the creditor for loans under the Land 
Improvement Act, the Drainage Acts, and so on. 

.5412. With regard to the fee-farm grant which 
you propose, you say you might still retain the 
control of the landlord, and that improvements 
would consequently not be impeded ; will you 
explain to the Committee bow the landlord’s con- 
trol is to be retained when he has parted with 
the proprietorship? — Because I would put as 
there are in leases now, provisions in the Act, 
that the landlord might enter, say for the purpose 
of maJdng drains, or for the piu-pose of working 
mines and minerals, and for the purpose of shoot- 
ing, fowling, fishing, and so on. 

_ 5413. That is generally a matter of compensa- 
tion, is it not ? — The ordinary compensation for 
surface damage, whatever it might be. 

5414. Supposing you ran a di*aiu in ihe middle 
of an estate for the benefit of the estate, who is 
to pay for the sur&ce damage ? — The landlord, 
I presume, should pay for going in and opening 
up that drain. 

5415. But the tenant would not have the 
jwwer under that provision to object ? — I do not 

he should, because 1 would put in a pro- 
vision that he should not olfiect, and that he 
should contribute, if he derived benefit from it. 

5416. Under a fee-farm grant, the only thing 
the tenant buys is a certain fixed rent? — He buys 
the land for ever subject to a certain fixed rent. 

0.51. ^ 



hir. Bruen. 

5417. I think you stated that one of the prin- 
cipal tilings you looked for in carrying out the 
Bright's Clauses was security for the money 
wliich was lent? — Certainly. 

5418. I think you further stated that that was 
not tlie only thing that ought to be kept in view ; 
am I right in understanding that the State in 
giving gi-eat facilities for creating these small 
proprietors has assumed a certain responsibility 
in regurd to tlie country, and is bound to look 
after then* interests and to continue that respon- 
sibility ? — I think so. 

5419. In that view of the case, I suppose you 
would consider when the period had arrived when 
the rentcharge terminated, and the purchase- 
money had been paid off, that although that par- 
ticular portion of the responsibility ceased, the 
other responsibility had not ceased ? — That is my 
view. 

.5420. Therefore it is that you wish these pro- 
visions with reference to sub-divisions and sub- 
letting to be continued beyond the period within 
which the rent-charge is payable ? — Quite so- 

5421. The difficulty in my mind arose as to 
how the State was to have the extraordinai*y 
authority with which it could support its claim 
to this position ? — I suggested that forfeiture was 
one way in which the thing could be done, but I 
think that is an extreme measure ; I think that 
merely a declaration that any act done by the 
tenant in violation of the law should be a nuDity, 
would practically have the effect desired. For 
example, if a tenant were told that if he sub- 
divided contrai*y to the provisions of the Act 
against sab-division, the sub-division should be in- 
operative, I think that would practically prevent 
sub-diviffion taking place. 

5422. You do not think that those conditions 
being imposed would in any way take away the 
desire which the tenants now entei-tain to buy 
their holdings, or influence in any way the price 
they gave ? — I think not ; I think mere is an 
insatiable desire on the part of the tenants to 
snb-divide, the only thing which now prevents 
them being the controlling hand of the landlord ; 
but I am quite sure if a tenant bought a plot of 
land on the conditions that he should not sub- 
divide, save upon the terms wliich I have men- 
tioned, he would not do it. 

5423. I suppose I may take it that the opinion 
which you have expressed as to the tendency of 
the tenants to sub-divide, is derived from the ex- 
perience which you have had aspoor lawinspector? 
— Both from that and from my espeiience as an 
owner of land. 

5424. Have you yourself seen instances of sub- 
division in various parts of the country? — Yes, 
over and over again. Li fact, I say from my 
personal experience with certain classes of pro- 
perty, more especially mountain properties held 
by small tenants, that one of the great difficulties 
of the landlord, at least in the West of Ireland, 
is to prevent sub-division. The tenants resort to 
the most ingenious devices in order to sub- 
divide. 

5425. You do not agree then, I presume, with 
some witnesses who have stated before this Com- 
mittee that the tendency of tenants to sub-divide 
has completely died out, and that if the State 
allowed the tenant of a large holding, say of 50 
or 60 acres, to purchase his holding without any 
conditions, still the result would not be sub- 

Q Q 4 division ? 
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Right Hon. Mr. Bnten — continued. 

iwr. division? — I would qualify that statement by 

J 'lanaga n. p^gej-vation. I think the desire for sub- 

27 May division prevails less and less as you go up in 

1 878. the scale ; the larger a tenant is the less likely he 

is to sub-divide ; it is only the small tenants who, 
in my opinion and experience, are anxious to 
subdivide. 

5426. Your attention, I dare say, has been 
directed to the report of the Devon Commission 
upon that question? — Yes. There is a very re- 
markable map which they issue at the end ef 
Part I., to illustrate the passion for sub-division. 
That shows the sub-division wbich will take place 
in the course of one generation, the townland 
being cut up in the most extraordinary manner. 
This townland contain 205 acres, formerly occu- 
pied by two, but now occupied by 429, tenants. 
One map shows the mode in which the proprietors 
proposed to suh-divide the land amongst the 
tenants, and the other the way in which the 
tenants themselves wished to sub-divide the land. 
The result of adopting one of two plans, the 
tenants, was this, that the external fencesamounted 
to something like a third or a fourth of the entire 
area of the property. If the tenants’ plan had 
been adopted it was calculated that the number 
of miles the tenants would have to travel to culti- 
vate their farms, according to their own divisions, 
would be about 18,000 or 20,000 miles in the 
course of a year, as against 5,000 in the event ot 
the farms being sul^vided in the manner in 
wbich the proprietor proposed to doit. It is only 
an illustration of the passion for sub-division 
wbich existed in those days, and which as I have 
stated before, in mountainous countries at all 
events, exists quite as strongly as ever, the only 
check being the strong hand of the landlord to 
prevent it. 

5427. It is suggested that that report refers to 
a state of things, and to motives whicli existed a 
great many years ago, but which have altogether 
died away. I believe thatia not your opinion? — 
It is not my opinion. 

5428. I believe there have been instances of 
more modern date brought forward to prove that 
that system still exists ? — In the North of Ireland 
I have seen it over and over again. I have hardly 
seen a property in the North of Ireland, coming 
under the operation of any court, which has not 
been sub-divided in the most extraordinary man- 
ner, because it is not sub-division as to plots, but 
as to parcels, a bit here and a bit there. I attri- 
bute that state of things to this; it began in 
tenant right. In the famine years the s Tn al] 
tenants in the North of Ireland, when there was 
a very extensive emigration, in many cases when 
they were about to emigrate, sold those little 
parcels of land upon the estate to other tenants, 
who held bits of their own at other and distant 
parts of the estate ; and that in this way these 
properties have become pai’celled out and sub- 
divided in the manner in which I have seen 
them over and over again. 

5429. The object of the Bright’s clauses being 
to improve the condition of the general peasantry 
of Ireland, is it possible that fliat improvement 
could be effected with estates pai-celled out and 
•divided in that way ?— Not in my opinion, unless 
you gave the controlling body the power of forc- 
ing the_ redivision of the estates amongst the 
tenants in suitable lots ; what we call in the West 
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of Ireland “striping;” it maybe a matter of 
some difficulty, but not of insurmountable diffi- 
culty. 

5430. When you compare the work which 
would have to be done by such a Commission, or 
such a body as was suggested by Mr. Vernon 
with the work done by tlie Church Commission’ 
it is evident, is it not, that the work to be 
done by the new body would be a very 
much heavier work than the work under- 
taken by the Church Commission ? — .Undoubt- 
edly, because under their Act of Parliament 
the Chuvcli Commission have no power to 
sell to the public until they have first offered 
the holding to the tenant; they have no power 
of saying to the tenant I will sell you this or 
that part of your holding, or redividing the pro- 
perty in any way; they must sell the holding as 
it is, but I would suggest that the power of the 
new body should be more extensive ; that they 
should be at liberty to have their properties re- 
divided. 

5431. Now with reference to the cases of 
Church estates sold in your court, did the Com- 
missioners bring forward the proposals for the 
purchase, and were those proposals in all cases 
acted upon by your court? — Yes; in aU cases of 
sales in our court of the Church Commissioners’ 
estates we had nothing to say to the prices ; the 
prices were fixed by the Church Commissioners, 
and then we offered the holdings to the tenants 
at the prices fixed ; in fact, we had nothing what- 
ever to do except settle the rental for the Commis- 
sioners ; the Commissionei's were bound to fix the 
prices. 

5432. As far as you could ascertain, do you 
tliink that tliose prices fixed by the Church 
Commissioners were in all cases very advan- 
tageous as selling prices ; were they high prices? 
—That is a question I hardly li£e to go into 
at all. If you ask me whether the Commissioners 
obtained very high prices for their properties, I 
must draw this distinction. They held two 
classes of estates, namely, first estates, prin- 
cipally in the North of Ireland, which really 
were town lands held by very small tenants, who 
may not have been very good tenants, I do not 
know bow tliat was; and secondly, they held 
property in the Soutli of Ireland, where the 
estates are not town lands, as they are in 
the North at all, but detached small bits 
of very valuable and fertile property, the rem- 
nants of the old church lands. In the old 
times, the monks whose property these princi- 
pally were, knew perfectly w^ how to pick out 
the good land, and commonly these properties in 
the South of Ireland lie in the middle of a town- 
land; properties of that kind were sold at a very 
high price I have no doubt, but other properties 
in the North of Ireland sold at very low prices, I 
believe. My reason for saying so is this; of 
course I looked to these things with great care ; 
I obtained the poor law tenement valuation of ah 
the cases in our court of the church sales, and I 
may say, taking them all round, that, ndth one 
exception, the poor law valuation of the proper- 
ties exceeded the rental ; and, of course, if yo'^ 
take the rate of purchase on the rental, where 
the rental is less than the poor law valuation, 
you will get a good many years’ purchase ; but 
it is quite contrary to my experience in every 
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part of the countrj', that the tenement valuation 
Should rc]>resent the rent. 

5433. There were four test cases mentioned by 
iVjr. O’Brien, of sales by the Commissioners to 
tenants, one of the properties sold being in 
Kilkenny? — Yes; thatwasthe case of Ossar-y Ilill. 

5434. Mr. O’Brien stated, in answer to a 
question, “ With regard to the Ossory Hill 
estate, 1 have not the figures before me, but I 
think I may say that the price was about 18 
veai-s’ purchase of the rental perhaps you could 
tell the Committee tlie valuation of these lands ? 
— I went through these cases u-ith great interest, 
and I found very great difficulty iu identifying 
the holdings referred to, because they are not 
given by name, and in Mr. O’Brien’s original 
evidence the propei-ty is not named, but 
hv reference to the purchase-money of the 
different holdings which he referred to, the 
acreage of which he gave, I did succeed in 
identifying a great many of them, and I can 
only say, in going into those which I did identify, 
that on totting the i-ents wliich appear in tlie 
return of the sales made by the Commissioners 
on the one hand, and totting the valuation on the 
other, I find that the rents ure below the valua- 
tion ; in other words, that the tenement valuation 
exceeded the rent. Therefore I formed my 
opinion that the rents in those cases must have 
been low rents, because I know no place in Ire- 
land where the rent does not at least somewhat 
exceed the tenement valuation ; there are some 
places in very poor and baiTen districts, where 
the tenement valuation and the rent are very 
nearly equal, but that there should be uniformly 
tenement valuations above the rent in a number 
of properties is quite outside my experience. 

5435. What you say would lead the Committee 
to the conclusion that the sales which have been 
made to the tenants by the Church Commis- 
sioners have been on unusually favourable terms 
to the tenants? — I can only say, with regard to 
the particular cases I have been able to trace, 
that I consider that the properties of a certain 
class were sold cheaply. 

Chairman. 

5436. How many cases have you been able to 
trace? — I traced 14 holdings in Ossary Hill. 

6437. Those were in one glebe — Yes, all in 
the same glebe, but I went through other glebes ; 

I did it because naturally I read Mr. O’Brien’s 
evideuce with great interest, especially the state- 
ment with regard to these particular cases, and 
I wanted to see how far I could form an opinion 
with reference to the prices which had been 
obtained by the Church Commissioners as con- 
trasted with the prices which we sold for. I may 
state in reference to our sales to tenants, that I 
made a calculation from a return furnished by the 
Board of Works, which is in the Appendix, and 
was handed in by Colonel McKerlie, and I worked 
out diis result, that in those sales which are 
limited to our sales, with the exception, of a very 
small sum, we sold to tenants at a rate of pur- 
chase averaging 24 years and a decimal upon the 
rental, and 28 years and a high decimal upon the 
valuation ; that is to say, merely confirming my 
general experience of these cases, that tlie rent 
18 ^ways alsove the valuation, and that if we had 
sold at 30 years’ purchase on the valuation, that 
at any rate contrasts very favourably with those 
®^ea by the Church Commissioners. 
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5438. I think you told the Committee that 
certain easements, rights of way, and turbary, 
aud other rights of that sort, w'ere not investi- 
gated under the original Landed Estates Court 
Act ?— They were not. 

5439. But that by the subsequent Act they 
were investigated? — .Tust so. 

5440. Am I right hi supposing that the policy 
which dictated that change was the frequency of 
litigation between the tenants which took place 
ou account of those rights, and that it was judged 
prudent to put a stop to that litigation as might 
arise from uncertainty, and to define with cer- 
tainty those questions at a certain period of the 
sale, so tliat there should not be further litiga- 
tion ? — I may take it upon myself to assert that 
there was no policy of tho kind at all about it. I 
will give the Committee a history of the Act. 
The Act of 1858 was drawn by Judge Martley. 
It was his idea to put in these clau.ses about ease- 
ments ; tlicve had been no litigation amongst the 
tenants sufficient to justity or render it necessary 
to have an investigation of tliose rights. I can 
only repeat the French provei-b, “ Lcjeu ne rant 
pas la diandeiy ] the advantage you derive does 
not compensate you for the trouble and cost of 
ascertaininsi them, aud there is almost impossibility 
in many cases of ascertaining them. 

5441. But the uncertainty as to these points 
does cause a great deal of bad feeling and btiga- 
tion in Ireland, does it not? — Xo doubt; they 
fight about all rights of property. 

5442. If an estate which had been held hitherto 
under one oivner were dispersed by these sales 
into the hands of different owners, being the 
tenants themselves, would there not be a much 
greater tendency to litigation than there was 
before ? — The tendency would be greater, because 
such particular owner then would become more 
jealous about any riglits to be exercised over his 

roperty ; but if you mean whether there would 
e any practical difficulty iu working a convey- 
ance to each of those particular owners protect- 
ing the easements as previously engaged, I think 
there would be none. 

5443. I do not mean to suggest that there 
would be a difficulty, but I w'ould ask whether 
the fact of these rights being defined, would not 
to some extent pdace the matter at rest as afford- 
ing greater certainty with respect to them? — Xo 
doubt, but at enormous expense. 

5444. At the same time this expense could be 
avoided merely by evading the difficulty which, 
must arise sooner or later, and which may, if not 
settled, give rise to a very great deal of fighting 
and litigation ; is not that so ? — I think not neces- 
sarily, because the tenants ai-e not always fighting 
or at turmoil with each other ; they may have 
occasionally a dispute about a right of way or 
an easement, but as a rule they live quietly with 
each other. If I convey to a man a plot of ground 
subject to all the rights of way which his neigh- 
bour bad previously used, there is no reason why 
that should cause more litigation after the con- 
veyance than it did before. 

5445. But still having previously been under 
one landlord, and then having that authority 
withdrawn, which was generally used previously 
in the direction of peace making, surely there 
would be more danger of dispute between the 
tenants themselves? — No doubt there would be 
some clanger of that ; a man having an aci-e of 
ground in .his own hand would be more jealous 
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Mr, Bruen — contimied. 

tlian he was when it %vas not his own absolute 
estate, but still I think the expense of ascertain- 
ing the rights of way is quite in excess of any 
advantage to be derived from it. 

5446. I wish to ask one question with regard 
to what you said about tlie price of land sold in 
your court ; I think you stated that the value of 
property had increased, but that the pnce of the 
land sold in your com-t had not increased since 
•within the last 10 or 20 years? — I say the 
price has not increased ; the price is very much 
what it was before the passing of Mr. Glad- 
stone’s Act; but what I say is tliis, that the 
value of the property has greatly increased, and 
the way I test it is this. Saj', for example, that 
there was upon an estate a farm which had been 
in the possession of the owner prior to the Act of 
1870, that farm would now in the market bring 
a very much higher price than it would then, 
because tho price of agricultural ]iroduce, beef 
and mutton, and all those things, h.as risen 
greatly. The coimtvy is, in niy opinion, un- 
questionably more prosperous now than it has 
been at any time in my recollection. 

5447. Then it follows that it is the landlord’s 
interest in an estate which is brought into your 
court which has not increased, and that the value 
of land as laud has increased? — Where the 
estate is tenanted it has not increased. 

5448. Is it not a Ciuisequence that tlie land- 
lords in selling their interest have been dein-ived 
of the increased value of the land by the passing 
of the Laud Act ? — That is a corolbiry to the 
other proposition. 

Sir. Richard S^mj/th. 

5449. But you do not find that the landlords 
are more disposed to sell their estates in Ireland 
since tho year 1870 than they were before? — 
Not at all. 

5450. So that the alteration produced by the 
Land Act has not at all induced landlords to get 
rid of then* land ? — Not at all. 

5451. With reference to the advance being 
two-thirds of the v.alue of the land purchased, I 
think you stated that in some instances the rule 
under the Act of 1872 operates in favour of the 
purchasing tenant? — It ought to do so; but as I 
understand, the general idea appears to have 
been that you could onl)' advance two-thirds of 
the purchase-money. I -^vas ratlier astonished at 
it, because the Act of 1872, which I have before 
me, says this, “ The Board m.iy agree to advance 
to such tenant any sum not exceeding two-third 
parts of the value of such holding as assessed by 
the Board,” which is quito a different measure of 
value from the other. 

6452. But in point of fact does not that fre- 
quently tell against the tenant? — I do not know 
that it does. 1 can hardly imagine a case in 
■which it would ; it might telL against tlie tenant if 
the tenant hid a great deal more than the absolute 
value of the property. 

5453. Is it not the fact that the Board of 
Works generally t.akes the tenement 'valuation as 
the test value ?— I do not know exactly how the 
Board of IVorks proceed, because that does not 
come under my notice ; all I know is that the 
Board advance a certain sum of money, but how 
they ascertain the sum of money I know nothing 
about. 

5454. Suppose we assume it to be the fact that 
the Board of Works generally do take the tene- 
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ment valuation as the test of value, and that the 
purchase-money is calculated upon the rental 
which is liigher than the valuation ; then the ad-^ 
vance upon the valuation would be really less 
than the two-thirds of the purchase-monev ?— Of 
coui'se it would. 

5455. I think you calculated that at the rate a{ 
which land had been transfer-red since 1849 it 
would take 350 years or so, for all the land in 
Irelaud to change hands? — i’es. 

5456. But even though all the land in Ireland 
did change liands during that period, we are not 
to infer that all the land would pass whicli could 
pass under the Bright Clauses? — Certainly not. 

5457. So that even if we increased the facilities 
under the Bright Clauses, there i.s no probability 
that even in 700 years it would have all changed 
hands?— Not the slightest, in my opinion. 

5458. Youwere asked a question with reference 
to the Iri.sh famine ; is it your opinion that pota- 
toes grow better upon large famisthan on small 
ones ? — I am sure that the better the tiliiige the 
belter the potaUies will grow. 

5459. Do you tliiuk that the potato blight is 
owing to the small holdings ? — No ; I regard the 
potato blight as a dispensation of I’rovidence; 
it attaeked potatoes iu all parts of Europe. 

5460. You do not think that the food of the 
people was cut off because Ireland had been 
divided iuto smallholdings before 1848? — I do 
not. 

5461. Then with regai-d to sub-division, I 
would like to ask you this question ; you did not, 
I suppose, intend to convey, in prohibiting sub- 
division, iu tile case of a fee-farm grant 'being 
made to the tenant, that such prohibition should 
lake effect, provided the laud were required for 
building ground ? — I was referring to piastoral and 
agricultural holdings ; such land as comes within 
the Bright Clauses at present. 

Mr, Law. 

5462. As I understand, you see such ditliculty 
iu reconciling tlie paramount interest of tlie land- 
owner selling in your court with the object of 
enabling rhe tenant to buy, that you concur in 
Mr. Vernon’s scheme of having a second body to 
intervene, and purchase the property in bulk for 
the pni-pose of afterwai-ds selling if possible to 
tlie tenants ? — I do. 

5463. And that body you have suggested 
should have the facilties which your court and 
tho Valuation Office would afford, with some 
extraneous aid to cai-ry out tliat piirpose ?— Yes. 

5464. I did not understand you to lay do^ 
with any jirecision the exact form in irhich 
this should be done, but the substance of your 

Ian is that there should be some intervening 
ody? — Y’es, that would be the substance of it. 

5465. With regard to your own court, I 
resume that you looked forward rather to a re- 
istribution of business in it than to any creation 

of a new jurisdiction ? — Quite so, 

5466. Xt was a mere arrangement between the 
judges and amongst the Stas'? — Yes. 

5467. And in proposing to utilise the Valuation 

Office you had i-egard to the knowledge which 
they possess of the exact circumstances of every 
holding in Ireland ; you are awar^ that upon 
their Ordnance map which they re'vise every year, 
the limits of every holding in Ireland are accu- 
rately stated ? — They ought to be. ^ 

^ ° 5468. That 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON IRISH LAS© ACT, 1870. 



Mr. Law — coatinued. 

5408. That of course would contribute to the 
body very valuable inforniatiou ? — Ko doubt. 

5469. I should like to see exactly what the 
effect of the change 3’ou propose in your own 
jurisdiction with respect to easements, would be 
upon the mattci- we are considering. Supposing 
the Landed Estates Act of 1858 were framed 
as the old Incumbered Estates Act was, not 
obliiiing you to ascertain any rights of way or 
other easements, how would that affect your deal- 
ino-5 with tenants. Is it not the fact that yearly 
tenants, infer se, can have, generally speaking, no 
ri<rhts of way or other easements at ail as absolute 

— I believe that to be so. I believe there 
is no difficulty with reference to the form of the 
Act in providing for that. 

5470. It may be quite right to alter the present 
Act, but suppose the present Act to remain ns 
it is, that only requires you to ascertain the rights 
which exist as legal easements over the property? 
— Quite so. 

5471. As between property offered for sale 
and other property surrounding it?— Yes. 

5472. But the Act does not affect i-ights as 
between the tenants? — When we come to sell as 
between tenants then we do so. 

5473. But in so doing you .iro not carrying 
out the directions of the statute, but are creating 
easements irrespective of the statute altogether, 
.are you not ? — To a certain degree we are creating 
them, that is to s.ay, are treat the easements 
which the tenants had previously enjoyed as 
legal easements, and we place upon the holding 
the continuation in fact of those easements. 

5474. Is there anything in the present statute 
which obliges you to do so, or is it merely a 
question oi convenience ? — Partly' the one and 
partly the other. 

5475. If there arc no easements existing, then 
one tenant can h.ave no easements as against 
another tenant ? — Perhaps nut. 

5476. Therefore your ascertainment and defi- 
nition of these rights when selliug tiieiv holdings 
to tenants it is not in pursuance of the statutory 
obligation?— It is by aniilogy. 

5-177. The change you propose should be rather 
a change in the form of your conveyance ; that in 
place of creating specific easements which I do 
not understand that you are obliged to do at all, 
you should convey tlie farm to the tenant pur- 
chaser, irith all such ways, &c., as he has hithei-to 
enjoyed in fact ? — That is so. 

5478. Is there anything to prevent you from 
doing that now ? — We consider, that under the 
provisions of the Act as it stands now, we are 
Douud 1o ascertain them. 

5n9. Surely that is not so ? — The practice of 
the court since 1858 has been to ascertain them, 
and the 55th section requires the conveyance “ to 
express, &c,, the rights of way, easements, &c.,” 
subject to which the sale is made. When we 
create them we make the sale subject to them, 
and therefore, express them in the conveyance. 

5480. Perhaps the view taken is this, that as 
r^rhament chose to alter the previous Act, and 
pbliged you to specify lhp easements as between 
the land to be sold and other estates, by analogy 
you consider it would be a proper thing to specify 
fh_e easements which snould exist in connection 
'ivith the holding sold ? — Yes. 

6481. Now, with regard to sub-division, of 
^ich you spoke, I suppose you would allow 
sub-division, with the consent of the controlling 
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body, to meet exceptional cases, such ns building 
and the like. Supposing the public body wiiich 
you have suggested were constituted, and a loan 
were made, would you not leave that controlliag 
body the power to consent to sub-division ? — I 
would suggest this limit. Supposing a pastoral 
holding near a town, say a town iilot, were sold, 
and it became the interest of the party to build 
there, or that, owing to the fact of the town ex- 
panding, it became necessary to build ; iu that 
case, by building, you would raise the tenement 
valuation, so that the value of the holding would 
then exceed tl>e minimum that 1 have put. 

5482. Wherethc provisiouwith pi-ohibititgsub- 
division was made, supposing a man desirous to 
sell and finding he could get a better price for 
his land by dividing it into two pieces ami selling 
one to each of his neighbom-s, would you not 
allow some means of carrying out that arrange- 
ment which in fact would tend to consolidation 
rather than sub-division? — I would not object to 
that. 

5483. Would not, then, the proper mode of 
meeting a difficulty be, to give the controlling 
body the power of couseiiting iu proper eases ? — 
I would not see any objection to that, because 
that would tend to consolidation, and it would 
meet cases which niiglit perhaps arise, as I have 
stated, with reference to town parks. 

5484. Your proposal would be that there ohould 
be some provision against sub-division, unless with 
the cousent of the controlling body ? — Requiring 
the consent of the controlling body might put 
them in an invidious position, because it might 
be assumed that they were bound to give it. 1 
would make it au exceptional provision. 

5485. It might be drne with the consent of 
the court, perhaps? — 1 am not prepared to say 
under what form it might be clone. 

5486. In speaking of the costs of recording 
estates, you gave the Committee the gross 
amount; could yon give them the elements of 
the 11 /. I7s. '2d. which you say it costs to place 
a conveyance upou the record of title? — Yes, 
I have the items, which I beg to hand iu. ( The 
same were handed in.') 

5487. You proposed originally, I think, to get 
rid of a good deal of the cost of conveyancing by 
a vesting order? — Yes, for the purpose of trans- 
ferring the lands sold according to my suggestion 
to the Commissioners. 
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Mr. Meldon. 

5488. With regard to sub-division, would you 
intend that sub-division should be forbidden after 
the amount which was advanced by tlie State 
had been repaid? — I would, below a certain 
limit. 

6489. Would you do so whedicr the occupier 
was able to pay off the loan advanced by the 
State or not ? — Certainly. 

5490. You were asked, witli regard to the 
operation of the Land Act, whether it depre- 
ciated the value of fee-simple estates; am I right 
in understauding your evidence to be, that the 
value of tenant interest now coming to he sold in 
the court is increased ? — Unquestionably the 
value of tenant interest is enormously increased. 

5491. But that although the price of fee- 
simple land had not depreciated, the value you 
consider had ? — Yes. 

ke 2 5492. That 
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5493. Do you consider that owing to the cir- 
cumstances of the eountiy, f'eo-simple land is more 
valuable than it was in 1870? — I consider that 
fee-simple land in possession, with the tenant’s 
interest, is more valuable than fee-simple land 
was in 1870 without a tenant. 

5494. Do you make that statement from figures, 
or from experience ? — From experience. 

5495. Could yoi; give the Committee any 
figures showing what the value of an estate in 
fee-simple in possession was previously to 1870? 
— I have no statistics with regard to that. 

5496. But you argue, from agricultural produce 
being very much increased iu value, that there- 
fore the value of the laud must be very much in- 
creased? — Certainly the value has been rising for 
years. 

5497. In 1876 do you remember what was the 
average numbfer of years’ purchase upon all sales 
in the Landed Estates Court? — The number of 
years’ purchase varied in the different provinces ; 
I sup])ose from 23 years to 21 yeai-s. 

5498. I find in Dr. Hancock’s Report on the 
Judicial Statistics of Ireland, that he says, “In 
1876 the average of all interests sold in the 
L.anded Estates Court was 20-9 years”? — Yes; 
but that average includes “ all interests,” short 
leaseholds, tenants’ leases, and every possible 
interest. 

5499. I suppose we may take that figure as 
being substantially accurate ? — I have no reason 
to doubt it. 

5500. Dr. Hancock states that the number of 

years’ purcliase for all interests, for the four year.s 
ending 1875, was 19-10 years’ purchase? — i pre- 
sume he is correct ; I have no means of saying 
anything to the contrary. ° 

5501. In 1875 Dr. Hancock states that the 
average of all interests was 19-11 years’ pur- 
chase, which shows that it was something less 
tlian ill 1876? — Yes. 

5502. ^ He gives for nn average of three years 
ending in 1872 19-10 years’ purchase as being 
the average for the sale of all interests? — No 
doubt. 

5503. Dr. Hancock says that for the three 
years ending in 1869 the average number of 
years’ pm-ebase was 17-43?— But at that time 
property was very much depreciated. 

5504. What year might we take ? — When 
Mr. Gladstone introduced this Land Act it 
paralysed all operations in oui- court for a consi- 
derable time ; nobody knew what was going to 
take place. Until after the passing of the Act 
of 1870, and for two or three years pi-ior, while 
the matter was under discussion, everybody was 
alarmed. The few properties which were sold 
were sold by incumbrancers, and under pressure ; 
purchasers were afraid of buying, except at a 
reduced rate of purchase. 

5505. As a matter of fact, comparing the three 
years before 1869 with the three years after 
1870, there was no very great increase upon the 
sale of all interests ?— But after 1870 if you take 
the averages you have the great sale of the 
■Waterford estate, an immense estate, where the 
rental was below the tenement valuation for a 
very large sum of money, and the rates of pur- 



Mr. Msldon — continued, 
chase were enormous ; some were 42,'41, 44, 

35 years, and so on. ’ 

6506. Th.it was a fee-simple estate, was it not'-' 
— It was. 

5507. What year was that sold in ?— It was 
sold in, I think, the very year of the {>assin<f of 
the L.ind Act ; partly in that year, and pai-tlv in 
the succeeding ycai-. 

5508. Then the amount of the purchase-money 
of that estate would go to sivell up the average 
of the sales of fee-simple estates?— It would *ro to 
swell up the average of all estates. 

5509. Passing from that to the fee-simple es- 
tates, I find that in 1874 the average muuber of 
years’ purchase wa.s 22-8, whereas for the three 
years ending in 1869 it was only 21-94; that 
shows a substantial increase on the average of 
tlie sales of fee-simple estates ? — It appears to be 
a slight increase, no doubt. 

Major Nolan. 

5510. Do you remember the sale of the Head- 
ford Castle estate ? — In a general way, I do. 

5510*. Was not that estate an estate very well 
suited to the operation of the Bright Clauses ?— I 
think so; they are a very substantial thriving 
tenantry. 

5511. And yet there were very few purchases 
by tenants upon that estate, were there not? — 
There were very few. 

5512. Can you account for that; Avasitfrom 
ivant of information? — No, because they were 
large tenants, quite able to know Avhat was 
going on. 

5513. Did it arise from the difficulty of obtain- 
ing money ? — J do not know hoiv that is. 

5514. Or from the advance obtained from the 
Government not being large enough? — I cannot 
say that ; my experience is, that the iai-ge tenant 
is not at all desirous or anxious to buy ; he does 
not consider it his interest to do so. He pays a 
considerable sum of money for his holding, and 
if he invests his capital in agriculture or business 
he gets 7 or 8 per cent., accoi-ding to the season ; 
whereas he would only get 3 per cent, other- 
wise. 

5515. Were not there a lai-ge number of 
tenants of about 20 or 30 acres upou the Head- 
ford Castle estate ? — I will read what the solicitor 
says upon the subject; he says: “The estate 
contained 7,847 acres, and was divided into 38 
lots. Lot 37 contaiued 1,404 acres, and <»m- 
prised the residence and demesne of Headford, 
with some holdings immediately adjoining. Lot 
38 consisted of the town of Headford. Of the 
remaining 36 lots 12 were occupied by one tenant 
only ; nine by two tenants on each lot. Two 
tenants only became purchasers of their own lots, 
viz., Joseph Petty, tenant of lot 14 ; and Mr. F- 
O’Flaherty, tenant of lot 35 ; and two became the 
purchasers of the lots on which their holdings 
were : viz., Robert Botterill, tenant on lot 4, 
and Martin Lyden, tenant on lot 8. The only 
other tenant on the estate who purchased, was 
John Moms, who purchased lots 1, 10, H> 21, 
25, and 28, but he was not a tenant on any 01 
these lots. He was, however, tenant on lots 5, 0, 
and 37, and sole tenant of lot 30, but did not 
purchase any of them. One of the purchases 
only, viz., Joseph Petty (lot 14) applied to the 
Board of Wor^ for a loan, under the Bright 
Clauses, but the Board declined it, inasmuch as 
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ilajor Nolan — continued. 

Mvs. Sophia St. George’s annuity was a charge 
on the entire estate” (that may account for it, but 
no application was ever made before me in respect 
to it) ; “ Mr. O’Flaherty, the purchaser of lot 35, 
it is submitted, could not borrow from the 
Board, he having under-tenants on the greater 
portion of his holding. He was a solicitor, has a 
considerable interest under his lease, besides 
other irroperty, and is a justice of the peace of 
the county. Lot 2 was held in unclale, the 
tenants on it having several plots scattered 
over the townlancl. One tenant, whose entire 
acreage was 14 acres 32 perches, had 28 
difierent plots on the townland, and some plots, 
rant^ino" from si.K to eight acres, were divided 
into 72 parts, so that it was impossible to divide 
this lot for the individual tenants to purchase.” 
That is the statement of the solicitors to me in 
reference to the estate. 

5516. Was tlio estate put up in lots in a 
manner in which the small tenants could have 
bought it? — No, because, as I tell you, the 
acreages are considerable. I do not see any 
acreage in the list less than 84. 

5517. Will you hand in the list showing the 
lots in which tlie estate was put up ? — I will. 
[The same was handed in.) 



Mr. Plankett. 

5518. Can a record of title be of any practical 
advantage without a compulsory record of deeds ? 
— I do not think there is any connection between 
record of title and record of deeds ; you record 
the transaction ; supposing a transaction is 
recoiHiled upon a record of tide, you get for that 
what they call a certificate of title ; they arc 
two different processes altogether. 

5519. When you were speaking of the ten- 
dency to sub-division, your experience related 
entirely to sub-division by tenants, and in no case 
by freeholders, did it not ? — It related to sub- 
division by tenants. 

5520. So that the case need not necessarily 
apply to freeholders? — But I would apply to 
those tenants who are to be converted into free- 
holders or fee-simple holders the same obligation 
notto sub-divide as existed whilethey were tenants. 

5521. A restriction against sub-division, except 
where it was for the purpose really of amalgama- 
tion by selling to another and contiguous holder, 
would meet yoiu- idea ? — It would, except on the 
question put by the Right honour.able Member 
for the county of Londonderry with regard to 
building; there might be cases with reference to 
building which w’ould be fairly exempted from 
that sub-division clause. 



Riffhl Hon. 
S. 

Flanagan. 

27 May 
i8-8. 
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PROPOSALS FOR THE GRADUAL CREATIOX OF A FARMER 
PROPRIETARY IN IRELAND. 



The following proposals, having been maturely and repeatedly considered by a number 
of Irish gentlemen, representing dilTei-ent forms of religious ami poiiiicul opinion, are now 
submitied to thejudgment of the public. 

The undersigned has been requested by hU coadjutors to give his name, which he does, 
not as claiming exclusive authorship, but as a guarantee of good faith. 

10, Lower Mountjcy-atieet, Dublin, Henry Dix Hutton. 

14 February 1868. 



INTRODUCTORY REMARKS. 



The following proposals are suggested by the gravest considerations, political and economic, 
iinsing out of the history and condition of Ireland. The end sought is the gradual creation 
of a farmer proprietary ; that is, of a body of men encouraged by security of tenure to 
improve tiicir holdings, and tluis identified with the interests of settled government and 
raiiomd progress. The means proposed ure to combine acknowledged principles and esta- 
blished instiiuiions, with powers and inducements calculated to secure the co-nperalion of 
land-owners and land-occupiers. 

Measui-es <>f confiscation or compulsion are emphatically dischainied. The recognition of 
“ religious equality,” now ininiinenl, will, ii is assumed, lead to the disendowme° t of the 
Established Cliurch of Ii eland. Now there is a broad disfitiction between public property 
held in trust for, and virtually owned by, the State (properiy applicable therefore in the 
general advantage) and pricats property, \s\\\o\\ is governed by veiy different priuciples. 
Under the former head fall tithes, Clmrdi lands, in fact all property set apun by the State 
for the perfoMnance of public trusts ; under the lailer, all other property, including vested 
life interests in Church revenues, lay tithes, and private rights in Church lands. Ail the 
former class of property is subject to be disposed of for pulilic objects, as dictated by the 
actual wants ol society, and liable to vary with the necessary changes in the policy of ihe 
State. The object here proposed as the fittest and best for Ireland is to further the solu- 
lution, by peaceful means, of' her land difficuliy. 

Accordingly, it is suggested that the Board of Works and Valuation Commission be 
conjointly appointed Tithe and Land Commissioners, for gradually converting into a capital 
fund the tiilies and oiher property now <levoted to support the Church Establishment of 
Ireland, as the life interests of the clergy fall in ; to be employed by them in assisting the 
formation of ^farmer proprietary in Ireland by the methods hereatier suggested. 

The following estimate, taken from the most recent official returns, represents appro.xi- 
mately, but, it is believed, with sufficient accuracy, the income and capitalised valui-, imme- 
diate and prospective, of the public property hitherto applied to the use of the Estufalished 
Church in Ireland. The estimate here submitted is probably under, and even considerably 
under, the actual value. 

The public Church property in Ireland falls under two heads, according as it is now 
applied, either for the support of incumbents enjoying life interests, or toother purposes 
connected with the Estublished Church. The former kind, if capitalised, might he lairly 
estimated to yieltl, in each year, during a period of 30 year.*, two-thirds of the present 
income so applied ; assuming that the interests of existing incumbents will have expired in 
30 years, and, taking the value of tithes and glebe lands as being together worth 20 years’ 
purchase. The Church property which is free from life interests may be regarded as capable 
of immediate capitalisation at a rate of 20 years’ purchase ; whieli, so far as concerns the 
interest in Church lands vested in the l^cclesiastical Commissioners, is probably a good 
deal less than what it would bring, especially if sold to the lessees of Church lands them- 
selves. An examination of the most recent public returns* justifies the conclusion that the 
Tithe 

Paper, House of Convmons, 1864, No. 267, it appears that the gross revenue derived from 
titoe Md glebe lands, received or occupied by bishops and incumbents of the Established Church in 
*b 680,4281. 8s. Id.; the net revenue 448.9431. ISs. lOd. To this net revenue must he added 

. ® 15,7601.4*. 4 (f., being the amount of the tax on bishoprics and benefices paid by bishops and 

to the Ecclesiastical Commissioners; as must also he added the deductions for visiting fees, 

0.51. Ss 
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Appendix, No. i. Commissioners could immediately dispose of funds equivalent to a capital 

of about 3,000,000 Z., with a yearly sum of not less than 340,000 durino; 30 years. The 

total ultimate value of Church property may be computed as being on the lowest estimate 
13 millions sterling. In case it were impossible or inexpedient to realise the funds at 
once, the State might safely make the necessary advances. Tiie application it is here 
proposed lo make of these funds will not dissipate them ; on the contrary, the greater 
part, if noi the whole, would ultimately be disposable for other public objects in Irelaud. 



PROPOSALS. 

Functions of the Tithe and Land Commissioners. 

I*— To assist or enable occupying tenants of agricultural land, either to purchase their 
holdings, or lo acquire the ownership subject lo a fee-farm rent, with a right of redemption 
on stipulated terms. ° “ 

Ik — To purchase eligible estates, or portions of such, in order to convert the occupiers 
into owners ; either at once, or at the expiration of a lerminable reni-annuily, or by o-iving 
a fee-farm gr.int subject to a redeemable rent. ° ® 



Occupiers Purchasing or Taking in Fee-farm. 

Under ordinary/ Sales in the Landed Estates Court. 

The agricultural property sold in the Landed Estates Court, and which could be bourrht 
by occupiers, may be valued at from 300,000/. to 400,000/. each year. The Court not 
merely carries out previous contracts for sale, but on ordinarv petitions not unfrequeiitly 
sanctions private sales for the benefit of the estate. Occupying tenants have occasionailv 
bought tlieir holdings under such contracts, or by public biddings. There is every reason 
tor belieymg that the comparative infrequency of such purchases may be attributed partly 
to the difBculty tenants experience of procuring capital beyond what is absolutely requisite 
tor tanning j partly to the want of a suitable machinery for facilitating such dealings with 
the. tenains. Ihe Court should therefore be authorised to make arrangements, (a) for 
taciiitating purcliasrs by occupiers of estates brought into the Court for sale; (b) for 
sanctioning tee-farm grants lo occupying tenants, to be made before sale, with or without 
tines, but empowering the grantees to redeem the reserved rents at a specified rate of pur- 
c • 1 Court would of course sanction only sucli dealings with occupiers as were 
benehmal to all parties, and ratified by the persons substantially interested. 

” tenants purchasing, the Commissioneis would contribute part of the price, 
not exceeding a prudent advance. This should be adequately secured by a recorded cliaro'e 
repayable by instalments, or a recorded rent-annuity calculated to repay principal with 
niodeiate interest in a specified period, or sooner if the tenant were able.^ 

of tenants who could not purchase without sacrificing their agricultural 
capital, the Court should be empowered to sanction arrangemeats for granting them their 
with an advanced reni, or at the present rent, but paying a fine, 

ha cn ° terms. The increase of rent, or the fine, ought to 

^ M to the estate. The Comini-ssionei's might make 

pm-cbZ of Ihe redeoiptioa money, in like manner as for 

hv^thp'rn°l above modes of dealing, tlie tenant applying his own savings and assisted 
e.C LnrS Py'ehase, pay a floe, or subsequently to redeem, would thus 

sum vJ Jlim. 't"' proprietor, being subject in the meanwhile to an annual 

rp, ’ ..I*?, some cases not at all greater, than the rent theretofore paid to bis 

.’_.i 'kill ty, however, of effecting the operation with ease and advantage to both 



SV/h?.. must depend on the advances being made at a low rate of'iaterest. 

leodim, “ud long continued experience of Prussia and the other 

o o eimany, where the Governments used their financial credit to facilitate 

^ 

"W"-' »/ Oterrf, by whieh th. 

deHvel No. 371, gives tho income of the Eccleniastical Commissioaers, 

eadinc 1st August IRG^ f disappropriated tithes, and otlier public properly, for the year 

tex afore leK 125,000 /. Of this income. 15,760 /. 4 L is the ecclesiastical 

reffards the Chnrrh l’<>y.Ao oj about 24,000/. is afifected by life interests of incumheats. As 

income derived k he obtained by adding to the market price of the 

atil23 000/ It ia Ttr ,,^,^'®^'^‘^*;*®'®®hcalCoinmiMioner3, the value ofthe unsold perpetuities, estimated 
Ltom everv\-ea^ the Church lands were let on leasee for 21 years, renewable by 

similar leases ^with * offices ; and tliat the head lessees, and such of their tenants as held by 

c.8r,tlieEcdesiMtirnT Tp,^ AA ,2W/t«, acquired under the Act of 1834 (8 & 4 Will. 4, 

snbiect to a aernetiidl ront the right to convert these renewable leases into fee-ferm grants, 

“"d paying also a sum as compensation 

perpetual rents Gommissioner.s under the Act. The obstacles which chief, aad other 
this^view’ the Act o? S-Tr render their extinction a matter of public policy ; and, with 

sorr In vlfrfeet fp encouraging voluntary arrangements of that 

dealing as fiwas nossiblo'^w-tlf^k miglit be facilitated by the Tithe and Land Commissioners 

the head lessees or occupiers, who may ijold under totiu guoties leases. 
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ihe conversion of occupiers into owners. On a like principle, the Public Drainage Loans 
in Ireland are repaid in 36 year?, the borrowers paying a terminable annuity at the rate 
of 5 7. per cent., of winch 3J per cent, are applied to pay interests and expenses, while the 
residue, Ij per cent., remains for redemptiun of the principal at compound interest durino- 
the period mentioned. ® 

(B .) — By Agreement hetmem Owner and Occupier. 

The principles embodied in the » Leases and Sales of Settled Estates Act- ” and the 
“Lauded Property Ireland Impiovement Act, 1B60,” Part 2, should be extended by 
authorising incumbered and limited owners to contnict with agricultural occupiers fo/ the 
sale of their holdings ; or grants in perpetuity subject to a fee-firm rent, with or without 
fine, but made redeemable on speefied terms. The sanction of the Landed Estates Court 
should, however, be necessary lo make such contracts binding on all parties. The purchase 
money and fines should also be made jiayable by the tenant to the Court, who would applv 
It to discharge incumbrances, or m other ways beneficial to the parties interested 'Xhe 
Commissioners might make advances to the tenants for purchase money, fines, or redemption, 
re.spectively, as above indicated. “ 



II. 

Purchases by the Tithe and Land Commissioners, 

The Comnii8sioiier.s slioiild be empowered to buy as ordinary purchasers in ihe open 
maiket, either on sales in the Court, or by private contract to be carried out by the Court • 
such properties to be resold, or granted in fee-farm by them to the occupiers on the 
principles above suggested. The redeemable fee-farm renis would be resold ; their amount 
or the fines taken, being calculaied so as to prevent loss to the public funds so far as 
possible. Limited and lacuinbered owners should be empowered to deal with the Com- 
missioners for the sale of tlie fee-simple, under the sanction and with the aid o/'the Landed 
Estates Court. 

The proposed fimclioii of purchasing estates is one which would, doubtless, reqiiiru the 
exercise of great care and a wise discretiou on the part of the Commissioners. Cases 
occur where a purchase, though on the whole advisable, would present the disadvantao-rof 
a numerous class of tenants whose holdings were too small for comfortable subsistence or 
profitable farming. The best mode of meeting these difficulties would probably be to 
authorise the Commissioners to buy up such inieresls on terms just and even favourable 
to the existing tenants. 



■Where the owner wus neither incumbered nor limited, the powers suggested would not 
be needed. In such and every case, liowever, public policy, and the co’npiete security of 
the advances made out of public funds, would render it advisable that all dealin'^s with or 
through the Commissioners should be carried out by the Lauded Estates Court, and the 
land so purchased or acquired in fee-farm, placed upon the Uecord of Title. 



REMARKS ON FOREGOING PROPOSALS. 

management the proposed measure could, it is believed, be carried out 
th the Church funds, and their ultimate repayment rendered a certainty. That measure 
« r ! dispense wuhother remedial legislation, as between landlord and tenant, 

owner and his successors ; such as compensation for improvements, induce- 
Amount “'“P'1 0/ '*■><1 cl.argii.g the inlieritaoce will, the 

amount of beneficial outlay. Nevertheless, it may reasonably be expected that the opera- 
extensive, sufficiently rapid, and beneficial to all 
p es interested in land. On the one hand, large proprietors selling considerable portions 
.«n f iT®''- thereby relieve themselves of onerous burdens, and realise 

capital for improvements. _ On the other hand, the indiscriminate or ill-considered conver- 
s on or smal holdings into fee-farm would be guarded against, by giving, as above sucro-ested, 
ar e discretionary powers to the Landed Estates Court and the ‘Commissionere. 

A,.ln. witnessed two revoluiions in Ireland, one legal, the other auri- 

cultural, which deserve a special mentiou. ® 

and Landed Estates Courts have wrought changes great, and in the 
am benehcial. But one serious defect existed from their foundation, and still operates— 
absence of power to secure to tenants the value or enjoyment of retrospective iuiprove- 
indelri made under local customs, unrecognised 

io. tT’ Sei’Bi'illy respected by the old laodoe.ners. Thus, the Court iu sell- 

raSlic.r..”’? “> ““ ‘he language of a late emiiieut Judge, to “administer in- 

taW. J.- ‘ho mercy of strangers ignorant or regardless of their equi- 

h,i “O'* submitted would check this evil, by'enconraging dealings 

a n eearinn^ a '‘"^““'“Pmrs. Moreover, the occupier who now pays a large sum & 
to’^Mt an^f 5“°'**; ‘ ‘to foe simple j and being thus secured in respect 

ratfin r opt'l'k f ™ 
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Jijipciidix, No. I. agricuitural revolution in Ireland has been no less remarkable. The repeal of tl,e 

corn-laws and enormous einisiraiion have largely promoted the consolidation of farms. 
The larger class of fanners, with holdings of acres and upwards, has thus been greatly 
augmeiited."^ Constituting, as these now do, one-fourth of the entire number, and farming 
three-fonrths of the total acreage, they eminently require the induccMiicnts of tenure and 
security to lay out capital in buildings, — both houses and oflices,-— drainage, and other per- 
manent improvements essential lo a good rotation of crops and the rearing of catile. It is 
certain, also, lliat there has been a continuous anil exiensive reclamatiun of wnste land, 
mainly llirougli the patient industry of ihe oi.cupiers. It maybe doubted whether any 
better wav can be devised for securing to this humble but deserving class of cultivators the 
reward of their persevering industry, or even for rendering lands of that nature as profitable 
as tiiey could be made, than that of assisting the occupiers to become owners of the farms 
which thev or their ancestors have in fact created. Such a procers of conversion, carried 
out gradually and with due discrimination, is not, as some allege, at variance with economic 
principles; wijiie it would unquestionably conciliate the goodwill and secure the loyal 
support cf a class which represents more than one-half of the agricultural population of 
Ireland.* Neither, it is considered, iieeci any particular disturbance be apprehended as the 
consequeuce of the gratluvil intioduction of a farmer proprietary on tlie plan here submitted. 
It is suvfclv unwise to disregai’d tlie experience of other countries— both Coniinentiil and 
Colonial, or to countenance apprehensions which ignore the vast changes in population, 
laws, and education wrought within a single generation in Ireland. 

11 due weight be given to these changes, with their results actual and still more prospsc 
tive, tile objections so often and strongly urged agiiinsi a farmer proprietaiy in Ireland, rauy 
be estimated at their real worth and no more. The formation of sucli a class, on the 
principles above described, must be very gradual. There seems, therefore, to be no good 
reason for doubling that even small landholders, who by their industry nnd saving had won 
the position of unincumbered proprietors, might be safely left to the opeiation of those 
principles office trade which aie loudly :\iui justly proclaimed as governing larger pro- 
perties. The changes in ihe population and agricultural system of Ireland since the failure 
of the potato in 1»46 have essenlialiy altered the antecedent disposition of tenants towards 
sub-letting and sub-divisions. It is well known that in many paits of Ireland ihe tendency 
during the last 20 years has been (o increase the si?-e of esistitig farms, by the adjunction 
of surrounding holdinsjs. These tendencies towards aggregation have been likewise greatly 
strengthened by the vast (iiniimilion in the population. It may be safely stated that there 
is nothing now like the same anxiety to sub-divide and sub-let farms as these used to be 
before the Irish emigraiion set in. 

U is a wholly diflbient question whether, pending such ultimate conversion of occupiers 
into ownets, a lraii>-itional policy of supervision and restraint miglit not be desirable. Both 
the general interests ofsocietyand the security of advances from public funds seem tojustify, 
if not require, such temporary intervention. It demands, in fact, no new law, but might 
be completely provided for by reqniiiug, us regards all ptoperties purchased or acquired 
in fee-farm as proposed, the consent of ilie Comniissioiu-rs or owners of fee-farm ren's to 
subdivision or subleltiiig, so long as any poition of the purchase money or fine remained 
charged, or any part of the rent unredeemed. 

But, apart from economic grounds, seiious political exigencies enforce the necessity for 
measures which, exceptional though they be, if tried by a purely Hiisilish standard, are, it 
is believed, sound in principle, and urgently called for by the antecedents and circumstances 
of Ireland. Her history and situation peculiarly justify a policy destined to render without 
violence, injustice, or risk, the best portions of her agricultural population co-partners in the 
soil of which their forefathers were once the owners. Gladly would we consign to oblivion 
the sad recollections of religious oppression and wholesale confiscation which neglect and 
injustice have kept alive among the Irish people ; but, Lo effect tins end, there is only one 
way ; complete religious equality and just land legislation. The plan submitted would, it 
is believed, meet the real wants of the Irish people, promote the true advantage of all 
classes, and lielp to restore peace and confidence in Great Britain and Ireland. 

In conclusion, it seems advisable to refer to an opinion which has of late been industiiously 
disseminated, the opinion that nothing short of utter revolution and separation from Great 
Britain will satisfy the people of Ireland, and that it U therefore useless to propose nieasurfis 
of peaceful reform. There is good reason for believing that this view is alike erroneous and 
mischievous. Between the extreme revolutionary party on the one hand, and the party of 
extreme conservatism upon the other, stands the great mass of the people of Ireland, among 
whom reigns no doubt much discontent, but a discontent having iis origin in real causes, 
not in visionary schemes, and which it is rash and unstatesmanlike .to treat as incurable till 
the legitimate methods of cure have been attempted. There seems to be no good reason for 
doubting that if, by some such ways as above suggested, the tenure and industry of ihe 
peasant be made secure, the affection and allegiance of the people will follow in the wake of 
their interest; and, as has become the case over the face of the continent of Europe, the 
rural population will be the most determined enemies of revolution. If something more be 
ultimately necessary for the complete satisfaction of Ireland, and if- it become a question 
whether she would not have greater power over her own internal affairs than at present, such 
a result will come naturally and peacefully with the disappearance of that disunion which 
artificial causes have fostered among her people, and will so come in a spirit of adhesion to 
the British connection and of loyalty to the Throne. 



• See the Appendices. 
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Appendis (A). 



Appendix, No. 



Ageiceltural Statistics of Ireland for the Year 1865. 

Number of Holdings Classified accoi'ding to the Total Extent of Laud held by each 
Person, and the entire Extent of Land under each Class of Landholders. 



Classification of Holdings. 


N umber of 
Holdings 
in each 
Cluss. 


Proportion 
per Cent, 
of Holdings 
in each 
Cla-ss. 


Extent of Land 
lield by each 
Class of 
Landhoblcrs. 


AverngB Extent of 
the Holdings 
in each Class. 


Holdings not exceeding 


1 acre - 


48,709 


8-1 


25,406 


A. n. P. 
0-3 3 


ditto above I'l 




j 5 acres - 


80,972 


1-5 


285,616 


3 2 4 


» 5 




16 „ - 


175,723 


2-3 


1,827,934 


10 


1 24 


» 15 




30 „ . 


136,773 


22-8 


3,053,258 


22 1 12 


„ „ 30 


S 


60 „ . 


71,761 


11-9 


2,806,484 


40 


1 IS 


j» ). 50 


e 


100 „ - 


54,504 


9-1 


4,001,751 


73 1 27 


» M 103 




200 „ - 


•21,830 


8*6 


3,280,480 


150 0 15 


„ „ 200-' 




500 „ - 


8,373 


1*4 


2,886,506 


344 2 38 


„ „ 500 




- - 


1,564 


0'3 


2,062,490 


1,327 0 84 


Total - - - 


600,285 


100-0 


20,319,924 


- 



Size and Number of Holdings in Ireland compai-ed in 1841 and 1865. 



Size of Holdings. 


Total Number 
of Holdings. 


Above 1 to 6 acres, 1841 

„ 1865 


: : : 




310,436 
1 80,972 


Di crea&e in number bettreen 1841 and 1665 - 
Rate per cent. - 


- - * 


- 


229,464 

73-9 


Above 5 to 15 acres, 1841 . - - . - 

„ 1865 






262,799 

170,7-23 


Decrease in number between 1841 and 1865 • 
Rats per cent. ..... 






77-076 

80-5 


Above 16 to 30 acres, 1841 . . - - 

„ 1865 .... 


; ; 




79,342 

136,773 


Increase in numbers between 1841 and 1865 - 
Rate per cent. 


: ; ; 




57,431 

7-2-4 


Above .30 acres, 1841 ------ 

„ 1866 


. 




48.625 

158,048 


Increase in numbers between 1841 and 1665 • 
Rate per cent. ... - - 




- 


109,423 

226-0 




Total, 1841 - 
„ 1865 ■ 


. - - 


691,202 

551,616 


Decrease in numbers between 1841 and 1866 • 
Rate per cent. . . • - • 


; : : 


* 


139,686 

-20-2 



0.51. 8 S 3 
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RETURN showing the Number of AonicoLTuiiAi Holdings, with the Area, and (Public) Valuation of each County 
in Ireland, together with the Population according to the Census of 18(51. 



NAME 

COUNTIES. 


Purely Agricultural Holdiags Valued at 




Valuation, t 


Population, 

18614 


£. and 


Over 
£.4 and 
under i€.8 


£.8 and 

f. 10. 


£. lOaud 


£. 15 an< 
under 
£. 20. 


£. 20 and 
aE-SO. 


.iC.dO and 
uprrarda. 


Total.* 


LeiNstea : 


£. 


£. 


£. 


£. 


£. 


£. 


£. 


£. 




£. 




Carlow 


1,253 


936 


328 


712 


464 


1,305 


666 


5,664 


217,408 


140,549 


40,479 




2,09fl 


1,557 


441 


821 


535 


1,469 


1,870 


6,792 


212,883 


292,936 


63,789 






1,446 


SOI 


871 


558 


1,548 


1,494 


10,036 


410,768 


271,637 


67,881 


Kilkenny 


3,916 


2,769 


970 


1,873 


1,327 


3,366 


1,261 


15,482 


504,981 


330,026 


95,453 


King’s . - 


8,625 


2,528 


689 


1,465 


835 


1,688 


1,015 


11,945 


489,042 


216,680 


66,136 


Longford 


2,243 


2,199 


910 


1,399 


827 


1,201 


383 


9,162 


253,907 


137,753 


61,763 




2,646 


1,674 


622 


1,040 


633 


1,170 


709 


8,494 


198.646 


173,631 


57.846 




3,160 


2,110 


800 


1,539 


955 


2.144 


2,443 


13,151 


576,040 


311,866 


94,516 


Queen's 


4,'.t30 


2,229 


829 


1,485 


923 




961 


12,291 


420,995 


218,697 


70,253 


Westmeath - 


3,092 


2,228 


754 


1,413 


939 


3,035 


1,253 


11,719 


430,878 


276,574 


73,1 79 


Wexford 


4,109 


2,830 


1,123 


2,348 


1,648 


3,678 


1,296 


16,982 


571,192 


335,164 


112,275 


Wicklow 


2,020 


1,700 


602 


1.189 


796 


1,676 


1,000 


6,963 


497,313 


225,233 


68,023 


Total - - 


36,931 


24,206 


8,769 


16,058 


10,440 


33,914 


14,356 


132,671 


4,784,048 


3,130,666 


873,098 


Munster : 
























Clare • 


3,022 


4,941 


2,092 


3,010 


i.l>49 


2,403 


952 


16,069 


767,031 


291,548 


l.".3,03l 


Cork - 


7,478 


5,480 


3,430 


4,798 


3,833 


8,879 


3,603 


36.593 


1,831,428 


920,644 


375,055 




6,366 


4,354 


1,805 


2,545 


1,S32 


2.660 


569 


19,451 


1,157,929 


248,816 


171,017 


Limerick 


3,920 


2,332 


1,003 


2,096 


1,534 


4,089 


2,033 


1 7,007 


658,843 


432,666 


145,612 


Tipperary - 


6,600 


4,204 


1,715 


3,209 


2,350 


5.058 


2,447 


25,483 


1,046,877 


586,964 


184,279 


Waterford - 


2,332 


1,741 


526 


964 


674 


2,122 


l,-1O0 


9,548 


453,346 


259,006 


91,431 


Total - - 


29,536 


22,962 


9,270 


16,612 


11,572 


26,211 


10,996 


126.151 


5,915,454 


9,739,646 


1,105,415 


Cokvauobt: 
























Galwav 


17,797 


10,095 


2,297 


2,909 


1,462 


2,4U 


J,62l 


83,593 






229,830 


Leitrim 


4,905 


5,414 


1,437 


1,713 


651 


664 


146 


14,950 






97,106 


Mayo - 


19,412 


10,420 


2,122 


2,209 


636 


1,291 


694 


36,974 






227,618 




7,215 


6,658 


1,859 


2,388 


959 


1,347 


877 


21,273 






141,729 




6,133 


5,102 


1,530 


1,965 


938 


1,212 


447 


16,827 


447,101 


184,919 


107,139 


Toiai - - 


54,462 


37,639 


9,246 


11,154 


4,836 


6,925 


8,785 


128,096 


4,207,009 


1,288,787 


603,422 


Ct-srER: 
























Antrim - . 


.1,255 


5,267 


2.313 


4,665 


3,199 


6,366 


1,651 


25,636 




522,617 


209,983 




5,640 


6,823 


2,384 


3,666 


2,050 


2,977 


640 


23,685. 






153,213 




4,889 


6,207 


2,599 


3,768 


1,906 


1,908 


370 


21,647 






136,356 




17,290 


7,792 


1,821 


3,425 


1,200 


2.0S0 


546 


33,165 




269,067 


213,357 






7,699 


2,935 


4,960 


3,217 


6,090 


1,797 


32,010 






280,284 


Fermanagh - 




3,742 


1,606 


2,581 


1,509 


2,120 


4S4 


14,517 






93,707 


LondoodeiTT 


4,660 


5,165 


1,961 


3,072 


1,619 


2,4*8 


576 


19,516 






145,326 


Monagtiaa - 


3,990 


6,235 


2,354 


3,791 


1,784 


1,830 


345 


20,349 






112,905 


Tyrone 


7,627 


9,186 


3,162 


5,016 


2,638 


3,345 


567 


31,421 


776,458 


369,381 


207,003 


Total - - 


66,058 


57,621 


21,125 


38,984 


19,131 


28,209 


6,818 


221,946 


5,283,686 


8.081,723 


1,504,084 


Total - - 


174,989 


142,468 


48,409 


77,805 


45,979 


83,259 


85,955 


608,864 


20,190,197 


10,190,822 


4,286,019 


Gxoas ToiAX of the Area, Valuation, aad Population of Ireland - - - 


20,815,460 


13.245,235 


5,798,967 



• Twu or more iotduige in the occupation of the same person are euumerated separately, 
t -I n ^ ^turn doe* not include the Valuelioo of cities, town., or town parks, raUweys, canals. &c. 
t The Populaiion includes all cottiers and farm labourers, with their familes. 



General Valuation Office, Dublin,) 
14 March 1867. / 



Richard Griffith, 

Commissioner of Valuation. 
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A|jpendix, No. 2. 



PAPEK handed in by Mr. Urlin, 21 March 1878. 



DRAFT OF SCALES OF COSTS AND FEES. 

Where the Purchase-money does not exceed 900/.* 



and 

2. Inetructiona for application w tlie Court to carry a salo into effect under the Act 

[No Term fee allowed in proceedins;s under the Act 1 

3 . Statement under the Rules and Schedules thereto} draft, verification. and lodg- 

ment m Court 

4. Copy of statement or of document to accompany same, or of any other document 

required, per folio of 72 ivords 

5- Fee to Counsel to settle the statement, or supplemental statement - - . 

6. In an application under the 43rd section for sale of an entire estate, or in any 

other case of unusual size or difficulty, the Judge may allow a further fee, in 
ms discretion, both to Counsel and Solicitor. 

7 . Attendance to obtain docket for lodgment, and to lodge duty or deposit, or other 

sum of monej' in the bank - - - . - . . . 

3. Attendance to obtain draft, draw out money, and give receipt - . . . 

9. Attendance to bespeak and obtain map and particulars from the General Valua- 
tion Office - 

3. Notice of application, or Jo accompany map, or to draw out fund, or other usual 
notice, draft, three copies, attending for signature, and to transmit, including 
postage 

1. And for every copy of a notice required over and above three copies, ineludinff 

postage - 

2. For insertion of notice in each separate newspaper which mav be directed - 
J. Conveyance (see below). 

t. Approval of Conveyance by Vendor’s solicitor, where it is taken out by a sepa- 
rate solicitor for purchaser {payable by the latter) . ... . 

). Affidavit of adjoining owners, or to ground application to draw out fund, or 
otlier usual affidavit, if not exceeding six tblios, instructions, draft, copy, swear- 
ing, and filing .... 

5. And for every folio beyond six, the further sum of - 
Objection, same as Affidavit, Nos. 15 and le. 

• Application on behalf of the tenant to the Board, for advance of money to com- 

^1 receiving reply thereto 

)' p Statement, where directed and certified for by the Judge (Rule 8) 

• Reading, or perusing and comparing deeds and documents properly set out on 

oripnal or supplemental statement as material to the title, so far only as certi- 
ned for, and not to be allowed more than once for the same document - 
onveyance by the Court under the Act. Instructions, draft, obtaining ap- 
proval, attenffing at Court, Custom-house, printers, &c., and all usual attend- 

> c i" relation to conveyance 

r Incumbrances when directed by the Judge (Rule 16 ) - . - 

and-search by solicitor in Registry or Judgment Office, where necessary, either 
oeiore the statement is prepared, or before totribution of the ftmd, and affidavit 

venfymg same - 

ttendance in Examiner’s Office to vouch statement, produce searches, and take 



Where the 
Purchase-money 
does not exceed 
4001, 



£. f. d. 
- 6 8 



-08 

- 3 4 

- 10 - 

~ - 8 

- 3 4 

- 10 6 

- 10 - 



■s;.l 



s 

i ^.s6 

o 



Where the 
Purchase-money 
I exceeds 400 1., and 
* does not exceed 
0001. 



- 13 4 

1 - 



As to costs where the Purchase-money exceeds 900 1., and costs not herein provided for, see Ride 85. 



0.51. 
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APPENDIX TO REPOST FROM THE 



Appendix, No. 3. 



PAPEE handed in by the ChniTman. 



Appendix, No. 3. Notes of a Visit to some Church Lands, where Tenants have Bought their Hold- 
INGS, and also to other Church Lands, where Tenants have not yet Bought their 
Holdings, G. Shaw Lefevre,yi.v. (22nd December 1877.) 



To the Secretaries of the Statistical’ and Social Inquiry Society of Ireland. 

Dear Sirs, . , . , 

It has been suggested to me by Dr. Hancock that it may not be witliout value to the 
Statistical Society that I should })ut on record the_ notes of a visit which I have paid 
during niy short stay in Ireland to two of the properties of the Church Temporalities Com- 
mission, subject to the clause of the Church Disestablishment Act giving a right of pre- 
emption to the tenants. . , . , , 1 1 • 

My object was that I might personally judge of the motives which the tenants had m 
view in effecting the purchase, and of the results, so fai‘ as they could he ascertained by 
ocular proof, and by conversation with the new owners. 

By the advice of Sir. Murrough O’Brien, I sel ccted for my visit two properties in the 
neighbourhood of Newry, one of which was sold four years ago to the tenants, and the 
other which, owing to some technical difficulties, is only now about to be offered to its 
tenants. 

I. The first consisted of about 250 statute acres, distributed in 21 small farms, with an 
average rent of 1 7. 4 s. per acre. All the tenants of this property bought at rates of about 
24 years’ purchase of tlie reutal. The property is in a purely agricultural district! the 
land, light and undulating ; the tenants are small farmers of about average condition. 

The following are the notes of my conversations with the new owners: — 

1. A. B. farms 20 acres, for which he paid the Church Commissioners 516/., the whole 
of which he paid down.- He spent some years of his life as an engineer in the mei'^ant 
service ; later at Liverpool as a marine store dealer. A few years ago he inherited the 
tenant’s interest of a small farm of eight acres, and subsequently bought the tenants 
interest of an adjoining farm of 12 acres, for which he paid 350/., or 30 times the rent. 
Since his purchase of the fee from the Commissioners he has built a range of superior farm 
buildings, at a cost of 500 /., tiled the floor of his house, put in an excellent kitchen range, 
and had drained and reclaimed a part of his land. He would not have done this, he said, 
but for the security of ownership. There was general satisfaction, be told me, among his 
neighbours at having become owners. Those, however, who had to boreow the balance of 
the purchase-money, beyond the amount left on loan by the Commissioners, had a hard 
struggle. A neighbouring lawyer lent them money at 5 per cent., which they were paying 
off by degrees, and they could not lay out money on improvements until these del:^s were 
discharged. Those who had not borrowed were making improvements. He, himself, works 
harder uow than ever before ; likes the life. His udfe would rather be in Liverpool. 

2. Farm of 2^ acres, rented at 2 /. 15s., bought for 77 of which the tenant paid doiro 
39 /. This he borrowed in small sums from different persons, giving I /. for use of 10/., 
for 10 months; 10 s. to a sister for 11 /. for a year, and soon. Has repaid most of it, and 'mil 
soon be free. Is a labouring man, working at wages for the clergyman, to whom he h^ 
let a part of his land for grazing ; his wife does washing, and uses the_ remainder of the 
land for drying clothes. They are well pleased to have the land for their own ; expect to 
have it free before they die. Wife said : “ It all seems likes winning ( saving) now ; we 
never could save before.” 

3. Tenant bought his little farm of 6^ acres for 164 /. ; is 92 years of age ; has nine sons 
and two daughters. Seven sons at sea; one of them, sailing out of Newry, 
money for purchase, and last yeai‘ gave more to build an additional farm building ; has a 
neat slated cottage, gate piers, and iron gates to fields. A son, aged 40, who was for some 
time in Hospital at New York and Dublin, far gone, in consumption, told me he had every 
comfort, and all the care he needed at home. 

4. Farm 
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4. Farm of 17 acres, rented at 27 bought by tenant for 648 1., of n-hich he paid down 

226 1 . ; saved this at sea ; many a salt wave went over his head for it.” Since his pur- 
chase he paid 87 /. for building materials ; has converted his thatched cottage into a two- 
storied shated house ; would have rebuilt the house in any case, but would^have had no 
security unless he bought, and is well pleased to be the owner ; has seven little o-irls too 
young to help him, and lives wholly hy his labour on. the farm. “ 

5. Tenant bought 10 acres for 273/., of which he paid down 75/., but borrowed this 
from friends. Wife says her husband is an able seaman in vessel trading between Liver- 
pool and Kotterdfun ; borrowed the money lest they should be turned°out of the farm. 
Four months ago her eldest son, “ a fine quiet boy of 25,” died ; he used to work on the 
farm 5 she now finds it hard to struggle on, her second son being only 13. No improve- 
ments effected, but they hope to pay off the debt. 

6. Tenant, a widow, bought 94 acres for 314/., of which she paid down 79/. Family 
consists of mother, two daughters, and a boy of 15. The eldest daughter, a fine able 
young woman, full of spirits, says they borrowed 75/. at 6 per cent. All but 15/. has 
now been repaid. She works on the farm, and the family have no means of living except 
from it. A brother in Liverpool sent a few pounds towards the price. How °do they 
manage? I asked: “Well, just cooling and supping.” Last year they had a good bit of 
fiax, and paid off 10 /.” “ Why did they buy ?” “ Every one said, ‘ If ye don’t, yez ’ill 
be thrown out, and may go and lie behind a hedge.’” House is thatched, clean, neat, and 
comfortable. 

7. Farm, 51 acres; bought by tenant for 1,583 /., which he paid in full. Is now farmed 
by the son ; the father lives in an adjoining property. 

8. Tenant bought the farm of 15 acres for 421 /., of which he paid down 106 /. ; leaves 
the remainder on mortgage. Purch.aser died, leaving farm to his son, but in charge of 
his widow. Son, aged 15, is at sea; will soon be able to help his mother out of his 
earnings. Father, a Scotchman, was tenant of a farm of 95 acres in Fex'manao-h ; sold the 
tenant-right of it for 600 /., and bought this farm. Widow says he preferred being the 
owner of a small farm to being tenant of a larger farm. Since they came they have 
greatly improved the house. 

9. FaiTO of 18 acres, bought for 508 /., of which 128 /. paid down; purchaser died three 
years ago, leaving farm to his widow for life, and then to his youngest son. Otlier 
house property was to be sold ; 300 /. to go to his eldest son, and remainder to second son. 
Property sold for less than was expected, and only sufficed for eldest son’s portion. 
Widow is laying by for the second son ; “ Please God,” when she has done this, she will 
pay off the debt to the Commissioners. She is well pleased with purchase of farm. It 
enables them to be independent, and to save. She added that those who had to borrow 
from other quarters have had a hard struggle. 

It might be dangerous to draw conclusions from this limited number of cases on one 
property, were it not that they confirmed in every respect the evidence which was laid 
before my Committee of last Session. In every case it wms clear that great benefit has 
resulted from the purchase. Ownership has been a spur to increased industry and thrift. 
In many, it has prompted improvements. If it has not had this effect in all, it is because 
the first obligation has been to pay off the money borrowed from other sources than the 
Commissioners. It has lifted the family in the social scale from, the position of tenant, 
dependent on the good-will of a landlord, who might be changed at any moment to that 
of owner. It has caused a hard struggle in not a few cases ; but these struggles will not 
be without their result. The money paid off the land remains in the value of the farm 
as a nest egg for the family. The increased industry and thrift of a few years required to 
pay off the loans will establish a habit for the future; and the freehold and tenant-right 
of the farm together will always fetch a high price in the market. 

It will be seen that many of the families I visited are in part supported by contribu- 
tions from some one or more members of the family at sea. fn this respect, the district 
is perhaps fortunate, from its proximity to Newry, where such employment can be easily 
found. I have, however, always contended that small landowners are not necessarily to 
be expected to derive the whole of their sustenance from the land. Some members of 
the family may obtain employment elsewhere, and contribute to the maintenance of the 
family-home. The system thus working in with other employments, the home is main- 
tained, to which in bad times, sickness, or in old age the absent members will return. I 
feel confident that many of the older people I saw would in England have been in the 
workhouse. 

Under the English system, the nine small farms I visited, consisting of 150 acres, 
would be thrown into one. In lieu of nine families, such as I have described, there would 
he one farmer’s family, four of five, families of labouring men, each with perhap a quarter 
acre of garden. The farmer and his family would be somewhat above those 1 visited in 
social status ; but little above them in intelligence. The labouring men would be infinitely 
below them ; without any hope of bettering themselves, without any sense of property, 
without any prospect in old age but parish relief. Even if the net produce of the latter 
system, looked at from the food-producing point of view, be greater, a point of some diffi- 
culty to determine, there would be few, I think, bold enough to advocate its substitution. 
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Appendix, No. a. In a few years the sums payable to the Church Commissioners for interest and return 
— — ' * of capital will cense, and the owners or their families will be free from anything in the 
shape of rent. Charges will perhaps accrue for other members of the family, when death 
of the onmer occurs ; but how infinitely pleasanter to pay the interest of such obligations 
to relatives, with the power of paying off the principal by thrift and industry, than°to pay 
the rent. The main difference, however, will he that every pennyAvovth of labour invested 
in the land will remain the property of the family, without the smallest danger of being 
swept away by increase of rent. Who can doubt the benefit resulting from such a chan^^e ? 

II. The second glebe which I visited is of a very different character. It consists of 
298 acres of light and in jiart very poor land, held by 27 tenants, ami also of a barren and 
rocky mountain of 500 acres, held in common by them, and on which each tenant has the 
right of turning out cattle and sheep without stint. It lies in a mountain glen, risintr to 
600 feet above the .sea, is difficult of access, and the rough road down the centre 
is not unfrequently a mountain torrent. The tenants’ holdings are divided into two parts, 
the one, in the lower part of the glebe, where tlie soil is comparatively good ; the other 
in the upper part, where the land is miserably poor, and bas been reclaimed from rock 
and bog with infinite difficulty. 

The holdings have not yet been offered to the tenants, but will shortly be so. The 
average rents are under 5 ?. It may be presumed that the purcliase-money in each case 
will scarcely exceed 1 00 1. ; in many cases will be below that sum. 

I saw and conversed with most of the tenants. I found them without exception anxious 
to buy; but doubting whether they can find the balance of the purchase-money. The 
following are the notes of cases which appear to be u'ortby of record : — 

1. Rent, 5/. 17 s. Fai-m consiots of two plots, about a mile apart. House thatched, 
walls good, roof bad. Teuant has thirty sheep on the mountain ; wanted to know if he 
bought the farm and paid one-fourth of the purchase-money, whether he would still have 
to pay rent ; would strive to buy, and would sell some of his sheep for the purpose. 
Intended to have slated his house ; ‘‘ The sheep would have fitted him well for that.” 

2. Rent, 4 1. 6 s. Tenant forty-four years old. Returned from America a few years 
ago, with some money ; did so at request of his father and mother, since dead. Spent 
his savings in building a slated house — a neat, tidy, two-roomed cottage. Has no money 
in hand now. A brother in America might help him to find the purcliase-mouey. "The 
town,” he said, " will be apt to borrow ratlier than let a landlord over them. Will put 
themselves to great straits to do so. It will do me no great good in my time ; but I’d like 
to buy for my children.” Doesn’t live here as well a.s he did in America, but has no in- 
tention of leaving the place. 

3. Farm 16 acres; rent 4?. 14 s. One-half the farm is rough and rugged bank of a 
mountain stream, of little value. Has a comfortable slated bouse, built by his father, 
who reclaimed all the available land on the farm. His farm is two miles from the 
country road, and 600 feet above the sea. The road is kept in repair by the tenants— 
often Ht great expense, on account of the mountain torrents. A son in Liverpool helps 
him sometimes out of his wages. Has five sons and three daughters at work or in service 
in England. Tliey often came to him for a month’s holiday. Inteuds to buy, and is 
encouraging his neighbours to do so. 

4. Slated cottage, and half an acre at the highest point of the glen on the edge of the 
mountain. Tenant, a poor woman, with one illegitimate daughter, aged 15. Daughter 
■was knitting and mother preparing to spin when we called. The neighbours say she was 
betrayed under promise of marri^e, and that she is now a most respectable, industrious 
woman ; works hard among the neighbours. She is anxious like the others to buy, but has 
no money or stock of any kind ; couldn’t buy even if she got her place for 5 1 . 

Though this property differs from the previous one in many respects, yet it has this in 
common, that the tenants exhibit the same desire to obtain possession of the land; the 
same dread of a ne-w landlord, who may perhaps buy merely as a sjieculation, and in the 
hopes of screwing up the rents by a few pounds. Thei-e is the same feature, that the 
tenants are largely dependent on other resources, on wages of other members of the 
family, or on other work; and there is evidence of the same inter-dependence between 
the rural family home, and the wage-earning members in the centres of human industry, 
which is promoted so much by tlie facility of communication. 

I cannot but come to the conclusion that society is as much interested in those smaller 
and poorer tenants becoming owners, as their somewhat better-conditioned neighbours on 
the other property. 

Looking at the condition of these tenants, and the difficulty of making them under- 
stand the nature of the offers made to them by the Church Commissioners, I am the 
more surprised at the success of the Commissioners in effecting sales to so large a propor- 
tion of their tenants; nor am I less persuaded of the difficulties which must necessarily 
attend and prevent the sales to such people in tlie Landed Estates Court. 

One point only of criticism I have to make on the action of the Church Commission. 
Their present terms are someivliat move hard upon the tenants in small holdings than 
upon tlwse with larger holdings. If the purchase-money is less than iOO /., the Church 
Commissioners will only advance one-half the purchase-money, by way of mortgage; 

and 
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and if less tlian 50 I, they will make no such advance. After seeing the poor tenants in 
the mountain glen I have spoken of, I cannot but come to the conclusion that it 
■would be wise and just to treat the lowest class upon even more liberal terms than those 
abo^e them. 

For such small holdings the tenant-right in respect of the house bears a higher pro- 
portion than in larger holdings. The security of the Commissioners is therefore better • 
and the Act of last Session, giving equitable jurisdiction to the county courts, removes any 
difficulty which existed against lending money to such small owners. The small owners 
find it also more difficult to borrow elsewhere. I would venture to hope, then, that this 
difierence of treatment may be removed. I am certain that, as it stands, the rule will 
press very hardly upon tlie small tenants I visited. 

I beg you will thank the members of the Statistical Society for their kind reception 
of me at their Council meeting, and at the meeting of the Society. 

1 am, &c. 

(signed) G. Shaw Ltfevre. 
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PAPERS handed in by Mr. Murrough O’Brien. 



PARTICULARS of Purchase Monet, Costs, &c., in the Case of a Townland in County Tyrone, 
Sold for the Church Temporalities Commissioners in the Landed Estates Court. 
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PAMICULARS of Cm.BOH Lahds Sold under Section 34, IriBh Churct Act, ~~ 

in County Kilkenny. 



N«s. 


1 

I Price of 
[ Farm. 

1 


Paid down 
to the 

Commissioners. 


Cost 

of 

Deeds. 


i 

Where the Money came from. 




£. 


4. 


d. 


£. *. 


d. 


£. 


s. 


d. 




I 


1 


- 


- 


1 - 


- 


• 




- 


Earned as a day labourer. 


2 


105 


- 


- 


27 - 


- 


7 


10 


- 


Sold stock. 


3 


140 


- 


- 


33 - 


- . 


7 


- 


- 


Sold stock ; a “ stripper,” a heifer, and four 
' ewes. 


4 


162 


- 


- 


41 - 


- 


7 


- 


- 


, Earned by road and other contracts. 


A , 


121 


- 


- 


31 - 


- 


0 


10 


- 


Sold stock. 


6 


102 


- 


- 


2C - 


- 


- 




- 


Sold stock, and “ starved himself.” 


7 


40 


- 


- 


40 - 


- 


3 


- 


- 


Earned by dealing in cattle. 


8 


j 105 


- 


- . 


20 - 


- 


7 


8 




Bought by brothera-in-law of tenant, who 
lire on adjoining estate- 


« 


1 110 


- 


- 


28 - 


- 


7 




- 


Sold stock, and borrowed from friends. 


10 


97 


- 


- 


25 - 


- 






- 


Interest of farm sold by tenant to a neigh- 
bour, who then bought the fee. 


11 


97 


- 


- 


23 - 


- 


6 


4 


6 


Sold stock, and borrowed. 


12 


i 183 


- 


- 


40 - 


- 


7 


10 


- 


Sold two cows, two calves, six sheep, and 
borrowed 10/. at 20 per cent. 


13 


167 


- 


- 


100 - 


- 


- 




- 


Made by rearing stock, and saved during 
many years. 


14 


113 


- 


- 


20 - 


- 


- 






Got 00 /. commutation money as sexton. 


£. 


1 ^>443 


- 


- 


1 

480 - 


- 


59 


8 


0 


i 



PAKTICULAJiS of some Church Lands Sold in County Waterford, under 
Section 34, Irish Church Act. 



Nos. 


Purchase 

Money. 


Cash 

paid Down. 


Where the Money came from. 


1 


£. A d. , 
. 1,285 - - 


£. 5. d. 

310 - - 


Savings of many years. 


2 


; CIS - - 


018 - - 


Borrowed from friends. 


3 


i 

1,312 - - 


833 - - 


Sold part of above farm to pay for this. 


4 


1,143 - - 


280 - “ 


— 


5 


75 - “ i 


75 - - 


Brothers in America sent 40 1 . ; saved 36 


6 


160 - - 


150 - - 


Bv consent of tenants, a solicitor in Waterford ptrr- 
'chased, and is to give both these tenants leases for 
500 years. 


7 


1,039 - - 


200 - - 


— 


0.61, 
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pARTictiLARS of soEie Chui'ch Lands Sold in County Waterford, &e. — continued. 



Nos. 1 


1 Purchase 
Money. 


Cash 

paid Down. 


Where the Money came from. 




£. $. d. 


£. s. d. 




8 


820 - - 


320 - - 






9 ; 


680 - - 


680 - - 






10 


1,037 - - 


260 - - . 




Same solicitor purchased by consent of tenants ; terms 
of letting in future not defined. 


11 ' 


1,037 - - 


260 - - 






IS 


30 - - 


30 - - 






.a 


1,242 - - 


1,242 - - 


j A solicitor in Waterford purchased, and is to give tenant 
a lease for 90 years at an increased rent. 


£. j 


9,888 - - 


4,794 - - 1 





PARTICULARS of Two Hundred Acres of Church Lahds in County Cavan, Sold 
under the Irish Church Act. 



Nos. 


Price of Farm. 


Cash paid 
Commissioners. 


Cost 
of Deeds. 


Where the Money came from. 


1 


£. u d. 
336 - - 


£. t- d. 
84 - - 


£. s. d. 
9 14 6 


Marriage portion received by tenant. 


2 


378 - - 


95 - - 


10 - - 


Marriage portion of tenant’s son. 


3 


479 - - 


120 - - 


16 - - 


Son, a doctor in India, gave it 


4 


252 - - 


152 - - 


9 2 - 


Saved off farm and by dealing in horses. 


5 


III - - 


87 - - 


6 5 - 


; Son of tenant in service, bought out of his 


6 


28 - - 


£8 L - 


2 - - 


savings. 

Saved by tenant’s wife out of her earnings. 


7 


78 - - 


78 - - 


3 10 6 


Borrowed at 6 per cent. 




1,662 - - 


594 - - 


66 12 - 





About 100 acres were bought in the manner abore stated by the tenants; the remaining 100 acres 
were bought, with consent of the occupiers, by a shopkeeper in the neighbouring town. 
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PAPERS put in by Sir Frederick PFiUinm Heygate, Bart. 



HOLDINGS IN PEI? I’ETUITY.— COUNTY DERRY. 

The estate of the Vintners’ Company of Loiulon, situnte at Bellagliy, in the county 
ofLondonderry, was leased for ever, in the year 1729, by them to the Right Honourable 
Williaui Conolly, Speaker of tlie Irisli House of Commons.’ 

Between 1733 and 1803, Mr. William Conolly, ami his son Mr. Thomas Conolly, granted 
leases renewable for ever to 21 9 tenants holding 23,500 statute acres for three lives,' reserv- 
ing an average rent of about 1 s. 6 d. per acre, with a fine of about half a year’s rent upon 
the dropping of each life in the lease. The royal lies, mines, minerals, &c.', were reserved, 
and most of these perpetuity leases contniued stipulations against alienation without consent 
of the lessors, except to the wile, cliildren, or near relations of tlie lessees. 

This tenure, in reality a perpetuity, and almost equivalent lo a freehold, applied to hold- 
ings varying from a house and garden to oue of as much as S70 acres 3 rods 16 poles, the 
average being of the whole, 107 statute acres to each. 

There are now about 2,784 occupiers ou the perpetuities originally granted to 219 per- 
sons; andinmanycasea,in addition, a father has sub-divided with his sons, although keepino- 
the lease in his own name. ° 

It is impossible now to ascertain the number of occupiers at the time the perpetuities 
were granted, but as in some cases the lenses were granted for large portions of land, it is 
reasonable to suppose that there were at that time some under-tenants upon them. 

Tberetura of occupiers includes under tenants of perpeiuify holders as well as perpetuity 
holders themselves. In order to form a true idea, the very large and very small perpetui- 
ties should be excepted— those where over 200 acres (say) and those in which onlv a house 
and garden in a vill^e were granted — only taking account of those granted for agricultural 
purposes Bhowinii the original number of lessees and those at present representing them. 
There are no statistics from which an exact return could be made, and it would i-equire long 
inquiry to ascertain the correct detail over several thousand acres of a thickly populated 
countiy. 

Most of the leases are oui ol the hands of the descendants of the original lessees. 

In several instances capitalists have bought up lease after lease until they have foimed 
small estates, which they have let to yearly tenants, they themselves being: eenerally 
absentees. 

One holds 10 leases. 

One holds II leases. 

One holds J 8 leases, &c., &c. 



LIMAVADY ESTATE.— COUNTY DERRY. 

InE Limavady Estate, countv of Londonderry, was let by Mr. William Conolly, the 
speaker of the Irish House of Commons, between the years 1700 nnd 1720, upon leases 
(pMuliar to Ireland) for three lives renewable for ever, at rents almost uaminal, these leases 
being renewable on the fall of each life on payment of half a year’s rent. Under the 
-Keoewable Leastbold Conversion Act of IS59, they have been almost all converted into 
perpetuities at rents consisting of the old rent, and an equivalent fixed yearly payment in 
lieu of the former precarious fine. 

The holdings have been almost all more or less sub-divided or sub-let. The schedule 
kelly'''^^^*^ samples of sub-division, these townlands being in the highlands of Baily- 

in holding under these fee-farm grants, tiie substitutes for the old leases 

S'''*'” number; they are 

w 68; buta reference to the tenement valuation of the Limavady Union in county Derry, 
occu^i^^^ nof ^^prssent all the present 
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Limavady Estate. — Coe^nty Derry — co7itinued. 



Schedule, 



DaCu 

of original 


Number of 
Tenants to whom 
the original 


Rent (about), l 


Number j 

of Perpetuity ' 


Dcnaiiiinatioiis. 


Observations. 


Perpetuity Lease. 


Perpetuity Leases 




Renewal. | 








1 


i 1 

£. 








1700 - 


3 


12 


15 ifi 1860 


Ballynarrig. 1 


See Tenant Valuation 












for present size of 


1713 - 


5 


5 


15 in 1861 

1 


Moyes. 


Farms, pages 68 to 
71 amt 88 to 91. 


1700 - 


6 


20 

(Irish.) 


38 in 1846 - I 


Drumrciglaod. 














Tot^L - - - 


1» 


Total • - 


68 







Sub-division of Holdings under a Perpetuity Lease in the County Tyrone. 



£. 22 7 5 . 8 d., reserved by an old lease, is now paid by i4 pei-petuity tenants, as 
follows : — 



No. 1 pays 



3 „ 

4 „ 




13 „ 

14 „ 



£. s. d. 
IIP 
1 12 8 
- 12 - 

1 - 8 

3 5 4 

2 18 2 

2 3 6 

2 18 2 
2 3 7 
1 15 - 
l 15 - 
119 



Total - - £. 22 7 7 



The diflGculty of collecting a perpetuity rent like this is very great. If a single one of 
the 14 does not come in witli his rent, the other IS have to go home with their money in 
their pockets, to return again the next rent day. 

It' proceedings become necessary, the diJRculty in the way is very great. 
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PAPEE handed in by Mr. Lynch. 



L— Expenses of the Landed Estates Court for the following Years (exclusive of Appendix No. 

Judges’ Salaries and Pensions) : — 



Year ending 31st March 1869 
„ „ 1870 

„ „ 1871 

„ „ 1872 

„ 1873 

„ „ 1874 

,, ,, 1875 

» 1876 

„ „ 1877 



£. s. d. 
12,570 4 6 

13,032 4 2 

12,877 12 7 
18,584 12 - 
12,617 13 1 

12,114 - - 
12,045 - - 
11,945 - - 
11,389 - - 



II.— Number of Absolute Orders for Sale for Ten Years ending 
31st December 1S76 : — 

2,899, being an average of 289 for each year. 



III.— Number of Petitions, in Cases where Owner is also Petitioner, filed in 
the following Years: — 



From 1st November 1867 


to 31st October 1868 






- 176 


„ „ 1868 




„ 


1869 






- 170 


„ „ 1869 




„ 


1870 






- 140 


„ „ 1870 




„ 


1871 - 






- 163 


„ 1871 


„ 


„ 


1872 - 






- 159 


» „ 1372 


„ 


„ 


1873 - 






- 186 


„ „ 1873 


„ 


„ 


1874 






- 147 


„ ,, 1874 


„ 


„ 


1875 






- 162 


5, ,, 1875 


„ 


„ 


1870 






- 183 


» » 1876 






1877 - 






• 119 



The above includes Petitions for Declarations of Title and Appointment of Trustees. 
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V.— Proportions in wMcIi Petitions have been Presented in late Xeai-s by 
0^me^s and IncumbrancerB. 



Year ending 
3lsc October 


Owners. 


Petitioners- 


Yeai' ending 
31st October 


Owners. 


Petitioners. 


18C8 - 


17G 


261 


1873 - 


186 


206 








392 


392 


1S09 - 


170 


' ao2 


1874 - 


147 


236 




372 


872 


383 


383 


1.870 - 


140 


233 


1875 - 


162 


237 




878 


373 


399 


399 


1S71 - 


163 


240 




133 


211 




403 


403 




344 


344 


1872 - 


ISO 


221 


1877 - 

1 


119 


201 




330 

j 


360 


320 


820 



TI. — Average Length of Time from Presenting a Petition to a Sale r — 
2 g Years. * 



0.31. 



E u 2 
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PAPER handed in by Mr. Stack. 

Landlord and Tenant (Ireland) Acts, 1870 and 1872. 



SCHEDULE giving Particulars of Advances to Tenants to enable them to Purchase theii' Holdings, 
from 1st of April 1877 to 31st of March 1878. 



Date 
of Oi-der 

l&sae. 


Name 

of Bon'ower. 


of Vendor. 


Area 
of Land. 


Annual Rent. 


Tenement 

Valuation. 


Amount 
of Pnrehose 


Amount 

of 

Advance. 


Amount 
Contributed bj' 
Tenant. 


10 


1877: 


P. Hamey * 


Sir E, HnUe - . - 


SO 0 4 


£. *. 


d. 


£. *. d. 
52 - - 


£. «. d. 

1,100 - - 


£. 

780 


£. ». i 
870 - - 


26 


•> 


M. Keating - 


• ditto 


20 1 35 


35 - 


- 


27 10 - 


850 - - 


550 


300 - - 


n 




B. Grier 


Earl of Gosford 


35 3 13 






24 - - 


720 - - 


480 


240 - - 


24 


jj 


£. Leo 


J. C. Turner - 


10 1 15 


10 19 


4 


9 - - 


240 - - 


140 


100 - - 






B- Grier 


Earl of Gosfoi-d - 


13 1 25 


9 2 


8 


7 - - 


227 - - 


140 


87 - - 


15 


.TllHA 


Luka Farrelly 


- ditto 


28 1 3 


21 10 


8 


• 17 15 - 


537 - - 


855 


162 - - 






Jol'n Blood - 


J. Blood and others 


010 1 31 


404 1 


3 


306 5 - 


2,810 - - 


1,600 


1,210 - - 






P. Martin - 


J. Cli-oftoii 


15 1 28 






0 - - 


230 - - 


153 


77 - - 








- ditto 








1 11 - - 


390 - - 


220 


170 - - 






B. Corran - 


- ditto 










210 - - 


130 


80 - - 


20 




J. Calilweil 


- ditto 


65 1 12 






1 28 15 - 


050 


433 


217 - - 






Julm Hvnea 


H. H. KelJv - 


353 2 .03 


119 15 




■ 109 10 - 


2,050 - - 


1,766 


884 - - 






Mm, Tluimpson - 


W. C. Watson 












600 


470 5 7 






VFm. Comon. 


- ditto 












150 


79 3 4 






James WhariT 


- ditto 


13 0 r. 








225 2 4 


150 


75 2 4 






■VFm. Moorliead - 


- ditto 














222 3 11 


20 




J. M'Clintock 


- ditto 












106 


72 - - 






Wm. M'lVeill 


- ditto 












218 


132 U 0 




,, 


Join M'Neill 


- ditto 














270 5 3 




„ 


June M'Cotnb 


- ditto 


7 0 12 






> 4 5 - 


127 12 2 


80 


47 12 2 




„ 


E. .M'Comb 


- ditto 














17 4 7 




„ 


Joim Mooi'Iicad - 


-• ditto 


G 1 16 




_ 


4 - - 


89 10 2 


59 


30 10 2 




II 


S. Moore 


• ditto - 


1 1 33 


4 10 


- 


3 - - 


100 10 2 


57 


43 10 2 


s 


July 


S. Mooiliend 


- ditto 


C2 3 15 








285 8 4 


171 


114 8 4 


2 




Ellrulictl Greer - 


- ditto 


3 8 35 




0 


4 5 - 


108 10 2 


72 


30 10 2 






Patrick Maffill 


- ditto 


GO 1 12 






29 - - 


050 - 10 


433 


217 - W 






Francis Wallace - 


- ditto 


207 0 20 








1,300 16 11 


906 


454 IG 11 






John Adams 


- ditto 












609 


254 17 2 


7 




Thomas Harding - 


1 W. Leader and others 












310 


155 - - 


13 




James Shaw 


1 W. C. IVatson 














50 17 3 


13 




Thomas Moorhead 


- ditto 


10 2 24 








267 7 4 


171 


80 7 4 






Robert Mills 


- ditto 












190 


121 16 0 






John M'Afeo 


- ditto 














35 2 10 


13 


„ 


James Moorhead 


- ditto 


43 1 30 






27 16 - 


618 2 11 


1 410 


200 2 11 




„ 


- ditto 


- ditto 










341 14 6 


227 








Robert Robinson - 


- ditto 


29 3 7 








310 10 6 


207 


103 10 0 






Jane Moorhead - 


- ditto 












133 , 




13 




J. M'Curley 


- ditto 










298 10 6 


185 


111 10 6 






R. Gilland • 


- ditto 












152 


88 5 5 


13 




J. M'Fatorldsa - 


- ditto 










460 1 7 


300 


150 1 7 






John Duvison 


- ditto 












522 








Thos. Tuner 


L. C. Eastwood 












246 


124 - - 






- ditto 


- ditto 










84 - - 


53 


31 - - 


20 




E. R. Frazer 


JI. GoodboJy - i 


114 0 8 






134 10 4 


2.400 - - 


1,500 


900 - - 






J. Williamson 


R. Westeura - 






1 


15 - - 


460 - - 


800 




26 




- ditto 


- ditto 








86 - - 


50 




27 




John A. Ahern • 


Rev. J. Carson 










643 - - 


189 




27 




John Ahern 


- ditto 










543 - - 


249 


294 - - 


30 




(Miciiaoi;. 
John M'Entea 


R.Westanra - 










50 - - 


80 


20 - - 


30 


» 


Denis Mulcahy • 


W. T. Locke - 


58 S 38 


74 - 




40 15 - 


2,100 - - 


890 




fl 


Aug'. 


P. Q. Hanigau - 


Julia Rae 










933 6 8. 


670 


303 G 8 


6 




31. Magee - 


S. Hamilton - 










864 - - 


576 




6 




Hush Megraw 


- ditto 










475 4 - 


816 




0 




J. M‘5Ice!ian 


- ditto 


21 3 35 


20 15 




29 10 - 


580 - - 


878 




c 




W. M 'K night 


- ditto 










131 - - 


87 




6 




M. Hughes- 


- ditto 










131 - - 


87 


44 - " 


C 




James Napier 


- ditto 










792 10 - 


528 




G 




E. lUordan - 


£. E. Evans - 


48 A 9 


72 10 


6 


43 15 - 


1,430 - - 


812 
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Jolm M. Roiicy - 
Tlnnnus Haurtthan 
Tiiomas Reiily 
Mary Pitzsiniuns - 
M. Fitmucaus 

C. Dennctiy - 

IV. AI'Eldowney - 
P. Miir]ihy - 
Robert Can-oU - 
John Moore 
\7. Storey . 

T. Motcliett 
John Leddy 
Thus. Johnston 
Tunny Wtlson 
John O’Kana 
Boriiai'd iMullim • 
Ditnicl O’Kane 
Patrick O'Kanc 
(Eohlin). 

Patrick O’Kane - 
Cliavlus Humphreys! 
J. Eillott - 
Thomas Irrvin 
George Lang 
" illiani Irwin 
T. Wilson - 
P. J. JIurray 
Jolm Crowley 
J. Delaney - 

D. A. Mortimer - 
James Lynch 

B. Gilslieuan 
Patrick Daly 
Thus. J. Hall 

R. Jones, junr. - 
Thomas rtooney ■ 
D. Mutliers - 
James Hegarty - 

C. Connell - 
M. Titzsimoiis 
P. Cal)Ill - 



I S. Hamilton - 
John Mulquin - j 

li, Wostenm . . I 

- ditto - - I 

T. B. Tamer - 

W. Leader ami others 
Hop. Chs. Body - 

C. £. Atkins 
Earl of Gosl'onl 

- ditto 

- ditto 

- ditto 

- ditto 

- ditto 

- ditto 

Ironmongers’ Co. - 

- ditto 

• ditto 

- ditto 

- ditto 

Earl of Gosford 

- ditto 

• ditto 

- ditto 

Mrs. £. Trench 
Earl of Qoxfiird 
G. S. Swetc - 

- ditto 

- ditto 

C. .Mortimer - 

• ditto 

- ditto 

- ditto 

G. A. W'olFo - 

- ditto 

- ditto 

- ditto 

J. F. Kirkwood - 
R. 'Vesteura - 

- ditto 

- ditto 



D. Delaney - 
Jeruiuiah White - 
Jolm Reilly - 
jlrdrew (irinoiiy • 
Robert Dermott - 
John Lcekey 
Thomas Fagan - 
James Murphy • 
Potor MorrUsy - 
Francis Lenny 
D, McDonald 
H. liamlll - 
Jana Lenny - 
Keil Maginn 
Wm. Murphy 
James Russell 
Susan Qiilnn 
Ellen Hamill 
Rev. John Dee - 



Matthew Farrell - 
Peter Lenny 
Peter Tuliy - 



Jlory C. Read 

- ditto 

R. 'Westeura- 
Sir iS. tl. Ilayos, bt 

- ditto 

- ditto 
Patrick Fallon 
M. C. Read - 
J. J. O’Slaliony 



- ditto 
C. W. Coote - 
F. A. M. Jloore 
R. Westenra - 



Totals for Year 1877-78 - - . . | 

GBKsBALToTALto 31 Marehl878 - j 

Office of Public Works, Dublin, 1 
26 April 1678. / 





! Amount 


1 Amount i 


j Tenement 
i Valuation. 


; of Purchase 




, Mon.,-. 


Advance, j 


1. £. s. d 


£. t. d 


1 


1 07 10 - 


1,519 - - 






1,000 - - 






141 6 - 






316 - - 




244 8 10 


0,045 - - 






452 - - 


301 1 


2 23 - - 


700 - - 


450 


S 1 8 15 - 


210 - - 






304 - - 






78 






350 - - 




i 7 15 - 


360 - - 
216 - ~ 


240 




170 - - 






530 - - 


350 


27 - - 


605 - - 






405 - - 






500 - - 






515 - - 


340 


10 10 - 


385 - - 




10 10 - 


272 - - 






177 - - 






344 - - 






264 - - 






3,600 - - 






592 - - 






756 5 - 






1,030 - - 






740 - - 


400 


64 10 - 


2,132 10 - 






376 6 7 




10 •- 


150 10 7 






306 3 8 






700 - - 






370 - - 






534 IC - 




36 15 - 


1,100 - - 




40 - - 


1,640 - - 




8 17 6 


200 - - 




8 3 0 


200 - - 






025 - - 


410 


26 15 - 


850 - - 






120 - - 






300 - - 






1,800 - - 




46 5 - 


1,350 - - 






1,350 - - 




946 10 - 


8,200 - - 


4,000 


5 - - 


170 - - 


100 




2,150 - - 


1,020 


21 15 - 


620 - - 




30 10 - 


840 - - 




« 10 - 


904 - - 


176 


18 5 - 


384 - - 




35 - - 


084 - - 




11 5 - 


880 - - 


224 


5 16 - 


150 - - 




10 16 - 


300 - - 


200 


28 5 - 


810 - - 


544 


CO - - 


1,600 - - 


1,000 


3 5 - 


108 - - 


112 


S 15 - 


200 - - 




5 10 - 


168 - - 


112 


5 5 - 


168 - - 




19 - - 


540 - - 




15 10 - 


528 - - 


352 


291 - - 


0.150 - - 




7 8 10 


170 - - 


113 


4 10 - 


125 - - 


63 


3,834 11 - 


100,623 11 11 


58,844 


35,598 18 8 


700,140 16 3 1 


416,802 . 2 
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APPENDIX TO EEPORT FUOJI THE 



Appendix, No. 8. 



PAPEK handed in by Mr. McDonnell. 



RETURN showing the Number of Lots and Tenancies on the Estates of the Tenuees stated io the 
Retuen of the Landed Estates Court to the Order of the House of Lords, dated 27th June 1876 
Sold or Exposed for Sale duiung the Year 1875. 



PROVINCE OF ULSTER. 



NAME 
E S T A T E. 


Number 

of 

Lots. 


Number 

of 

Tenancies. 


In 

Ownei-s’ Possession. 


NAME 

OF 

ESTATE. 


Number 

of 

Lots. 


Number 

of 

Tenancies. 


In 

Owners’ Possession. 


Ferguson - - - ' 


3 


13 


Cottages and mills. 


Crawford - 


3 


3 


_ 


■Wi'son - 


1 


3 


— 


Magill - 


1 


13 


_ 


Hughes ... - 


3 


TOO ; 


Lots 1, 2, 3 (part 


Elliott - . - 


2 


_ 


Lots 1, 2. 








of). 


Lattimer - - - 




10 




Trustees of Swectman 


8 


43 


— 


. 
















u 








(Armagh). 








Sankcy ... 


1 2 




— 


Loliev - - • ! 


2 


1.3 


_ 


Stirling ... 


2 


19 


Lots 1, 2 (part of). 


O’Brien - . - 


3 


17 




dolinston ... 


3 


10 


— 


Hassard - 


7 


1.32 


_ 


Caulfield - - - 


8 


20 


- 


LangJale - 


2 


31 


Lot 5 (part of). 


Bruce - - . 


1 


2 


— 


Wood - 


2 


2 


Lot 1, and part of 


Greer ... 


1 


1 


— 








Lot 2. 


Trustees of Campbell 


1 


1 


Lot 1 (part ol). 


Lane ... 


1 


17 


— 


Stuart 


4 


4o 


Lot 4 (part of). 


Earl of W ickiow 


IS 


54 


— 


Warnock 


1 


4 


_ 


M'Creiglit 


1 


- 


Lot 1. 


— 








Scott - 


1 


12 


- 


28 


03 


701 





PROVINCE OF MUNSTER. 



N A M E 


Number 


Number 


In 

Owners’ Possession. 


NAME 






In 

Owner's’ Possession. 


OF 

ESTATE. 


of 

Lots. 


of 

Tenancies. 


ESTATE. 


of 

Lots. 


of 

Tenancies. 


Gillman - . _ 


1 


4 


Lot I (part of). 


Hyndman 


2 


07 


_ 


Fitzgibbon 


1 


1 


— 


\V. Fitzgerald - 


11 


49 


— 


Trustees of Mackey - 


3 


15 


_ 


Abemetty 


4 


2 


Lots 3, 4. 


E. Fit^crald - 


1 


1 


_ 


Mailer ... 


1 


- 


Lot 1. 


Alleyn - 


5 


10 


_ 


Rowley - 


11 


43 


Lots 3. 6, 7 (p«‘ 


Wood - - - 


8 


18 








of). 


Gaggin - - - 


1 


7 




Kinahan ... 


3 


8 


Lots 1, 2, 3 (part 
of). 
















Adminmtratoi of 








Fawcett - 


4 


8 




M‘Swiney. 








Sadlier - . - 


11 


51 


— 


Peard ... 
'Townsend 


3 




- 


Maguire ... 


3 


5 


Lot 1 (part oO- 


Going ... 


C 


7 




Mansergh 


3 


26 


Lot 3 (part of). 


.Eaymond ... 


1 


19 




Earl of Desart - 


3 


18 


Lot 1 (part of). 


Grant ... 


1 


1 


Lot 1 (part of). 


Lobez 




18 


_ 


SuUiTan 


1 










Blakision ’ - 


6 


7 




Bereaford - . - 


1 


: 1 


Lot 1 (part of). 


Administwitoi of 






























Going. 








SO 


107 


427 
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PEOVINCE OP LEINSTEE. 



N A M E 
ov 

ESTATE. 


Number 

of 

Lots. 


Number 

of 

Tenancies. 


In 

Owners’ I’ossession, 


NAME 

ESTATE. 


Number 

of 

Lots. 


Number 

of 

Tenancies. 


In 

Owners’ i’ossession. 




S 


3 


_ 


Domville - - . 














— 


Trustee of Carter 


2 









4 




— 


Charleton 








Trustees of Hill 


1 




Lot 1 (part of). 


Wliite - 








Hamilton 


7 




Lots (1, 7 (part of}. 


Kutler - _ - 




54 






2 




— 


Plintoft - 


10 


31 




Trustees of Quirke - 


1 




— 


Hawkesworth - 


■2 


6 











— 


Senior - 


1 




. 


Trustees of Moore - 


3 






' Holton - 










4 




Lot 1 (part of). 


Walsh - . 


1 








! 1 


- 


Lot 1. 


Lord Kelmoine 


21 


233 





Trustees of O’Brien - 


15 


27 


— 


CaiT - . . 


1 


2 






3 




Lot 1. 


Boyce - 


1 


11 




Trustees of King 


3 




Lot 1 (part of). 


Alexander 




• 14 











— 


Moore - 


1 I 


1 







3 




— 


Rochford - - - 


1 


1 


_ 


Tos . - - 


.3 


2 


— 


Gore ... 


I 


1 











— 










Trustee of Leslie 


2i> 


43 


— 










Daly - - . 


1 


1 




37 


100 


(106 





PEOVINCE OF CONNAUGHT. 



N A JI E 


Number 


Number 




NAME 


Number 


Number 




OP 

ESTATE. 


Lots. 


of 

Tenancies. 


Owners’ Possession. 


OP 

ESTATE. 


of 


of 

Tenancies. 


0 wners’ Possession. 




2 


2 




1 Balfc 


2 


14 


Lot 2 (part of). 


Donean - 


8 


C4 


Lots 2, 7 (part of). 


j Taatfe - - . 


6 


4D 


Lots 1 to 5 (part 


Deane - 


1 


5 










of). 






17 




' Corr - 


1 




1 Lot 1. 


Blackall - - 


24 


90 


Lot 2 (part of). 


! Keogh . - - 


5 


16 


— 






23 


Lots 1, 6, 8, 9, and 


1 Hudson - - - 


1 




Lot 1 (part of). 








part of Lots 2, 6. 


1 O’Beime - 


1 


11 


— 


French - - . 


1 


7 


Lot 1 (part of). 


Trustees of O'Gmdy 


1 


1 


— 


Beatty - 


1 


1 


— 


Ornisly - - - 


6 


66 


Lots 1, 3, 4, 5 (part 


Fertalf - 


1 


1 

3 




O’Connor- 


1 


1 


of). 








■ Lot 1 (part of). 
Lots 1, 2, 3 (part 
of). 










Darcy 


3 


54 


21 


78 


476 





S U M M A E Y. 





Number 


N umber 


Number 


PROVINCE. 


of 


of 


of 


Estates. 


Lots. 


Tenancies. 


ULSTER 


28 


03 


701 


MUNSTER 


30 . 


107 


427 


LEINSTER 


37 


169 


eo6 


CONNAUGHT 


21 


78 


476 


TOTAL - - - 


IlG 


447 


2.300 

i 



0.51. 



D TJ 4 
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Appendix, No. 9. 

PAPER lumdodinby Mr. HfDmntll 
LANDED ESTATES COURT. 

Casbb of Salss of Lands luljoiuiug where one Lot wns in tlio Owner’s Hands (and of which tJie Purehaser would got Immediate Possession), tho other Lot being all 
in the Honda of Tenants. 

FROYINCE. 



UlSTEE- - 
MUNSTER - 
LKIK5TKB - 
CONNAUGHT 
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Appendix, No. 10. 



PAPER handed in by Mr. Lynch, in continuation of Appendix, No, 8, to Report 
of July 1877. 



LANDED ESTATES COURT (IRELAND). 



RETURN I., of Sales to Tenants in the Year ending 31 December 1876, in which 
Charging Orders were made subsequent to furnishing former Return for that Year ; 
and RETURN II,, of Sales to Tenants for the Year ending 31 December 1877. 



ANALYSIS OP RETURN. 

Gross Purchase Monet for Year ending 31 December 1877, In Cases of Sales to 
Tenants (including the Pour Cases of Sales in 1876, Return No. 1), £. 120,229. 11, 8. 
viz. ; in — 





£. 




d. 


£. s. d. 


1 Number of sacb 
Furcbasers 
1 in each Prorince. 


Ulster - - - 


20,451 


11 


- 


- 


24 


Munster 


46,468 


15 


8 


- 


36 


Leinster 


46,694 


5 


- 


- 


40 


Connaught - 


6,615 


- 


- 


120,229 11 8 


5 










105 





Classification as to Area of the Holdings sold to said Tenant Purchasers 
in said Year. 

Under 10 acres - 
10 acres and under 15 acres 
„ „ 20 „ 

20 „ „ 30 „ 

30 „ „ 50 „ 

50 „ „ 100 „ 

100 and upwards - 

105 



14 

12 

10 

10 

9 

28 

22 



S. J. Lynch, Registrar. 



Appendis, No. 
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APPENDIX TO REPOIiT PROM THE 



Appendix, No. 11. 



PAPERS handed in by the Eight Honourable S. W. Flanagan, 27 May 1878. 



Costs of Conveyance and Registry in Registry of Deeds. 



Purchase Money, £. 100. — Length of Deed, 15 folios. 



•Attending lodging purchase-money, including order, and returning receipt 
to court - -- -- - - -- -- - 

t Draft deed, copy for court, instructions, and all ordinary attendances 
} Stamp duty ------------ 

Solicitor’s fee on memorial and registi'ation ------ 

Registry of deeds fees (1 grantor, 1 denomination, and 15 folios) 

Stamp duty on memorial - -- -- -- -- 

Requisition not to record - ------ 

Attending court therewith - -- -- -- -- 

§ Printer’s bill (about) j---------- 

|j Map (paid) - -- -- - ----- 

f Attending purchaser, handing over deeds, &c. - - - - - 



£. s. 

1 - 
5 - 
- 10 
1 - 
- 12 

- 5 

- 5 



1 2 
- 10 



Costs of Conveyance and Recording the Same. 

• Attending lodging purchase-money, including order, and returning receipt 
to court - -- -- -- -- -- - 

f Draft deed, copy for courts instructions, and all ordinary attendances 
J Stamp duty ------------ 

Parchment for duplicate conveyance ------- 

Stamp on same - -- -- -- -- -- 

Attendance of solicitor ---------- 

I! Map on conveyance (paid) - -- -- -- -- 

Map on duplicate (paid) - -- -- -- -- 

Solicitor’s fee on memorial and registration ------ 

'Registry of deeds fees - -- -- -- -- - 

Stamp on memorial - -- -- -- -- - 

§Printer’a hill (about) -------- 

^ Attending purdiaser, handing over duplicate conveyance, &c. - - - 

£. 



£. s. d. 

1 - - 
6 - - 
- 10 - 



« 5 
- 10 - 
- 10 - 
- 10 - 
1 10 - 
- 8 - 
- 2 6 
12 6 
- 6 8 

11 17 2 
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Appendix, No. 



Kichard James Mansebgh, St. George’s Estate, County Galway. 



Number 


Number 


Quantity of Lind, 


Net Yearly 




of 


TensnCi 


Statute 


Measure, I 


Reotal 




NAMES OP PURCHASERS. 


Lot. 


eucb Lot. 


in each Lot. | 


of each Lot. | 








A. 


R. 


p. 


£. I. 


d. 




1 


9 


238 


0 


7 


156 12 


- 


John Morris, not & tenant on this lot. 


•2 


30 


362 


1 


2 


176 7 


3 


Thomas Higgins - ditto. 


3 


1 


48 6 


3 


13 


186 - 


- 


Bought in by owner. 


4 


2 


157 


2 


39 


114 3 


6 


Robert Botterill, one of the tenants on this lot. 


5 


6 


142 


2 


9 


95 10 


- 


Patrick Hackett, not a tenant on this lot. 


6 


9 


86 


2 


17 


107 6 


- 


Martin F. O’Flaherty - ditto. 


7 


13 


121 


3 


0 


80 - 


- 


Bought in by owner. 


8 


10 


no 


8 


1 


79 13 


6 


Martin Lyden, a tenant on tins loL 


9 


2 


160 


0 


32 


126 - 




W. Kyne - not a tenant 


10 


2 


67 


1 


37 


76 5 


- 




11 


1 


119- 


0 


31 


173 15 


- 


j 


12 


1 


161 


3 


12 


117 - 




W. Kyne - - ditto. 


13 


1 


119 


0 


27 , 


70 - 


- 


Martin F. O'Flaherty, ditto. 


14 


1 


172 


3 


13 


100 16 


- 


Joseph Petty, the tenant. 


15 


I s 


116 


3 


35 


78 - 


- 


Mr. M’Donneli, not a tenant. 


16 


2 


84 


0 


5 


68 - 


- 




17 


9 


164 


1 


38 


122 - 


- 


j ° 


18 


6 


86 


0 


24 


78 - 


- 


W. Kyne - not a tenant. 


19 i 


10 


109 


1 


20 


81 11 


- 


M. F. O’Flaherty - ditla 


20 ‘ 


7 


79 


0 


16 


80 - 


- 


i — Reddington - ditto. 


21 


1 


66 


3 


19 


80 - 


_ 


J. Morris - * ditto. 


22 


12 


412 


2 


S3 


222 10 


_ 


Bernard O’Flaherty ditto. 


23 


8 


83 


3 


34 


53 10 


- 


ditto. 


24 


5 


117 


3 


22 


74 - 


- 


— Griffith - - ditto. 


25 


4 


101 


3 


3 


62 - 


- 


J. Morrie - - ditto. 


26 


2 


216 


0 


20 


97 8 


10 


Mrs. Murray - - ditto. 


27 


6 


140 


3 


26 


114 5 


- 


Mr. McDonnell - ditto. 


28 


2 


69 


0 


10 


65 - 


- 


John Morris - • ditto. 


29 


1 


90 


1 


84 


73 - 


- 


] 


80 


1 


95 


1 


38 


63 - 


- 


^Mr. Golding - ditto. 


31 


Q 


252 


1 


19 


126 - 


- 


J 


82 


2 


314 


2 


34 


189 13 


- 


Mrs. Murray - ditto. 


83 


1 


141 


3 


38 


139 10 


6 


Ulr. M. Cullinan . ditto. 


34 


1 


184 


3 


10 


180 - 


- 


J 


35 


1 


538 


0 


16 


886 14 


6 


M. F. O’Flaheriy, the tenant. 


36 


1 


411 


1 


21 


23 4 


8 


Thomas Higgins, not a tenant. 


37 


- 


1,404 


3 


20 


1,232 11 


- 


— 


88 


- 


46 


2 


1 


683 8 


- 


Bought in by the owner. 






7,847 


0 


0 









0.51. 



Yy 
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APPENDIX TO REPORT rEOM THE 



Appendix, No. 12. 



PAPER banded in by the Right Honourable S. W. Flanagan. 



jippettdix, No. 13. Draft Form of Conveyance from Landed Estates Court. 

I Stephen "VVoulfe Flanagan one of the Judges of the Landed Estates Court 
Ireland under the authority of an Act passed in the Twenty-second Year of (he Reign of 
Queen Victoria intituled “ An Act to facilitate the Sale and Transfer of hand in Ireland” 
in consideration of the sum of Three Hundred and Ten Pounds by Alexander M'Pelridae 
of Mayoghill in tire County of Londonderry Farmer paid into the Bank of Ireland to the 
account of the said Court and to the credit of tlie Estate of the Marquis of Waterford 
and his Trustees Owners and Petitioners and in consideration of the furllier sum of Six 
Hundred and Twenty Pounds by the Commissioners of Public Works in Ireland on behalf 
ol the said Alexander M'Fetridge paid into the said Bank to tlie account and credit afore- 
said said two sums making together the suru of Nine Hundred and Thirty Pounds for 
which the said Alexander M'Fetridge purchased the Hereditaments hereinafter granted do 
grant unto the said Alexander 'M'Feteidge all that part of the Town and Lands of 
Mayoghill situate in the Barony of Coleraine and County of Londonderry containing Fifty- 
five Acres Three Roods and Eighteen Perches statute measure or thereabouts and described 
in the Map annexed hereto coloured Green with the appurtenances together wish a rightof 
way on foot and with horses cars cattle &c. along the Road lettered H T P® on said Map 
through another part of said Lands of Mayoghill and also along the Lane lettered M N on 
said Map through atioiher part of said Lands of Mayoghill and also along the Road 
lettered I) E on the uncoloured Map hereto annexed through otlier parts of said Lands 
of Mayoghill and also along the Road lettered E F on said uncoloured portion of said Map 
through other parts of said Lands of Mayoghill TO HOLD the same unto the said 
Alexander M'Fetridge his Heirs anil Assigns FOR EVER subject to the tenancy of the 
said Alexander M'Fetridge of said Lands hereby granted as tenant from year lo year at the 
yearly Rent of Thirty-five Pounds Ten Shillings payable half-yearly on every First day of 
May and First day of November and the year of whose tenancy is determinable on the 
First day of November in each year and also subject to the rigiit of the public to use the 
County-road leading from Garvagh to and joining the County-road leading from Eilrea to 
Coleraine and also subject to a right of way for the Owner and Tenants for the time being 
o( another part of the Lauds of Mayoghill (being Lot 7 on the printed Rental for sale in the 
matter of said Estate) on foot and vvitn horses cars cattle &c. along the Lanes or Roadways 
lettered respectively P® 0 Q® S® and A T P« on said Maps and also subject to'a 
right of way for Hugh Peden James Torrens James Peden Robert Peden Samuel 
lorrens and Martha Kennedy Proprietors of other parts of said Lands of Mayoghill 
and the Owners and Proprietors thereof for the time being representing them on'Ioot 
^0 horses cars cattle &c. along the said Lanes or Roadways lettered respectively 

P 9 a^so subject to a right of way for the said 

Hugh Peden and James Torrens respectively and the Tenants and Proprietors for 
the time being representing them on foot and with horses cars cattle &c. along the Lane 
lettered H T P® on said Maps and also subject to a right of way for the said James Torrens 
and the Tenant and Proprietor for the time being representing him nn foot and with horses 
cars cattle &c. along the Road lettered S T on said Map and also subject to the rights of 
all panies as^ at present existing in the waters of any streams or watercourses flowing 
through or in connexion with the Lands hereby granted whether for mill purposes 
drainage the filling of flax-dams or mill-ponds watering cattle or for domestic uses and also 
subject to and charged with an annuity of Thirty-one Pounds in favour of the said Com- 
mijsioners of Public Works in Ireland and their Successors for the teim of Thirty-five 
years from the Twenty-third day of March One Thousand Eight Hundred and Seventy- 
^ur pursuant to the provisions of the “ Landlord and Tenant (Ireland) Act 1870” and an 
Order of the said Court made in the matter of the said Estate and bearing date the 
Eleventh day of May one Thousand Eight Hundred and Seventy-four and payable as 
provided by ^e Forty-eighth Section of the said “Landlord and Tenant (Ireland) Act 
i87u and subject in conjunction with certain other Hereditaments to an Annuity or yearly 
Kentcharge of One Thousand Pounds per annum for the life of Sarah I). Elizabeth 
Couiuess of Shrewsbury created by the Will of Henry late Marquis of Waterford 
bearing date the Seventeenth day of August One Tliousand Eight Hundred and 
Fitty-two and father renewed by an Indenture bearing date the 'Nineteenth day of 
January One Diousand Eight Hundred and Si.xty made between the most 
Honourabm^ and Reverend John De La Peer Marquis of Waterford of the first 
part the Right Honourable Henry John Chetwynd Earl of Shrewsbury and Talbot 
iiud the Rigiit Hoiiouiabte Sarah Elizabeth Countess of Shrewsbury and Talbot bis wife 
ot the second part and Denis Packe Beiesford and the Honourable aud Reverend George 

Gustavus 
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SELECT COMMITTEE ON IRISH LAND ACT, 1S70. 

Gustavus Chetwynd Talbot of the third part and subject to ail powers and remedies and Apuendix \o J 

terms of years it any for securing the said Annuity or yearly Eentcl.arge but with such — -- 

benefit of indemnity against the said Annuity and all costs and expenses occasioned by the 

non payment thereof as is provided by a Deed of Covenant bearing date the Ninth day of 

December One Thousand Eight Hundred and Seventy-one made between the Most 

Honourable John Henry De La Puer Marquis of Waterlord of the first pan John I,eslie 

and the Honourable Edward Kenyon of the second part and Edwani Roberts of the third 

part IN WITNESS whereof I the said Stephen Woulfe Flanauan have hereunto set 

mv Hand and the Seal of the said Court this duy of 

ill the year of Our Lord One Thousand Eight Hundred and Seventy-four. 

Signed and Sealed in theq 
presence of / 



I certify that the above-mentioned sum of Nine Hundred and Thirty Pounds was paifl 

into the Bank of Ireland, to the account and credit above mentioned, as follows, viz. : 

One Hundred and Ten Pounds by the said Alexander M'Fetridge on the Third day of 
June, One Thousand Eight Hundred and Seventy-three ; the further sum of Two Hundred 
Pounds by the said Alexander M'Petridge on the Fourth day of March, One Thousand 
Eight Hundred and Seventy-four; and Six Hundred and Twenty Pounds by the Commis- 
sioners of Public Works in Ireland on the Twenty-third day of March, One Thousand 
Eight Hundred and Sevenly-four, being an advance made hy them pursuant to the provi- 
sions of the “ Landlord and Tenant (.Ireland) Act, 1870 .” 
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LIST of the Prikoipal Hradinos in the follotting Index, with the Pages at which they may be founa. 



AaBlCULTUKB {lilPBOVED CuLTlPiTIOP) ' - 

Alibeation 

Belgimi - 

BoiRD OF TJ'oaxs {Iseland) - - - . . 

Capital - -- -- -- - 

Church Fund - . 

ChVBCE LiEDSl 

1. Distribution of the Irish Church Lands; 

small average Size of the Holdings 

2. Particulars relative to Sales to Tenants 

and others ------ 

3 . Prices realised - 

4 . Re-sales bg Tenant-purchasers 

6. Terms of Purchase by Tenants; Practice 
as to Payment of Instalments 

6. Costs - 

7 . Rents paid for Church Lands 

8. Information and Facilities given to Tenant- 

purchasers - - . - 

9 . Improvements by Church Tenants - 

10. Results in the case of Purchases by 

Tenants ------ 

11 . Duties discharged by the Church Com- 

mission - 

Consolidation of Holdings . ... . 

Costs: 

1 . Amount of Costs in Sales under the Land 

Act : deterrent Effect thereff 

2. Suggestions for a Reduction of Costs 

Cottages {Agricultural Population) - 
PsssiiENTs{RiaBTS OF Way, ^’C.) . . . 

IsciUTiss TO Tenants . ... . 

Seadfort Estate ....... 
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Jointures and Annuities 

lAibourers ........ 

Estates ConxT . ... . 

Leases {Pebpetuitjes and Fee FASif Rents) 
loANs TO Tenants .• 

1 . Powers and Practice of the Board of 

Works as to Loans of Public Money to 
Tenant-purchasers under the Land Act - 

2 . Limited Operation of the Bright Clauses 

of the Act under the System of advancing 
Tno-thirds of the Purchase-money 
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TO Tenants — continued. 

3 . Question of increasing the Advance from 

Two-thirds to Th ree fourths or Four- 
fjihs; Conclusion of the Committee fa- 
vourable to an Advance of Four-Jifths - 

4 . Proposition for an Advance of the mhole 

of the Purchase-money - 

5 . Annual Charge represented by the Instal- 

ments to be repaid .... 

6. Regularity of Repayments ... 

7 . Poioer of Redemption - 

8 . Suggestion that the Loans be made through 

the Landed Estates Court ... 



359 

359 
3C0 

360 



9 . Exceptions taken by Sir Frederick Hey- 
gate to the Princijde of Slate Loans to 
Tenants - ..... 

10. Question as to Difficulties arising through 
Non-payment of Instalments due to the 
State - 
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360 
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Purchase of Estates and Re-sale to Tenants : 

1. Sckeine of Mr. Vernon for the Purchase 

of Estates by a Commission, with a view 
to the Resale thereof to the Tenants under 
certain increased Facilities - 4,01 

2. Suagestions as to the Constitution and 

■ Working of the proposed Commission - 402 

3. Evidence relative generally to the Scheme 

in Question; Suggestions as to the Fa- 
cilities to be given .... 402 

4 . Scheme of Purchases proposed in 186 S, 

with a view to Re-sales to Tenants - 403 

5. Suggestions by Mr. Ju^ice Flanagan on 

the Subject of Purchases and Re-sales • 403 

6. Conclusions of the Committee in favour of 

an Organised System of ^Purchases and 
Re-sales ...... 404 

Record of Title ....... 404 

Residue Lands : 

1. Resultinthc Case of Residue Church Lands; 

Prices obtained - ... . 405 

2. Probable Effect of Mr, Vemosis Scheme as 
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1. Very LvnUed Number of Small Proprietors 

in Ireland 407 

2 . Eeidence favourable generally to a large 

Increase of Small Owners - - - 407 

3 . Questioiuf applying a Limit as to Acreage 

or Valuation in the Creation of Tenant 
Proprietors by means of State Aid - 408 

4 . Exceptions taken to the Creation of a 

Class of Peasant Proprietors - - 409 

3 . Conclusions of the Committee favourable 
to a considerable Increase of Small 
Oroners - 409 

Svs-DirjsioN : 

1. Mischievous Suh-dioisiun apprehended 

widei' an extended System of Sales to 
Tenants - - - - - - 4H 

2 . Dissent from the foregoing Conclusion • 412 

3 . Expediency of prohibiting Sub-division 

during re payment of Public Advances 412 

4 . Bugc/estions by Mr. Justice Flanasan as to 

the Limitations desirable - - - 412 



. General anxiety <f Tenants to Purchase 
their Holdings - - - - • 41. 

. Extent of the Purchasing Power of ^ 
Tenants throughout Irclcmd . . ... 

. Number of Tenant-purchasers under the ^ 
Land Act, and Amoujit of Purchase- 
money - - - * - • 4.1.; 

. Question as to the Failure of the Bright 
Clauses of the Act, respecting Purchases 

by Tenants 

I. Proposals previously to the Act 0/I870 
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prietary 

i. Advocacy of an Extension of the Class of 
. Tenant Owners - - - - . 
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Four-fifths of the Tenants combine to 
Purchase - - - - . . 
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farther Facilities to Tenant-purchasers • 41J 
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[i'T.B.— In tbis Index the Figures following the Names of the \\'itnBSses, and those in the 
Analysis of Evidence of each Witness, refer lo the Questions in the Evidence; the 
following App. refer to the Pages in the Appendix; and the NameraU following Rep. to the 
Pages in the Report.] 



A. 

ABSENTEE LANDLORDS. Referenoe to the system of abaenteel-im as one of 

several reasons for the creation of class of tenant-owners, O'Hagan 2500 Ex)»e- 

diency of better facilities for purchase of their holdings by tenants in the case of absentee 
landlords, Urlin 2895, 2896. 

Agitation {Land Question). Check to the constant -agitation upon the land question by 
increasing the number of tenant-proprietors, iTrazV/ 4789. 

See also Small Proprietors, 2. 

Advances by the State {Purchase-money'). See Loans to Tenants. 

Agrjcultdre {lajpRoi'ED Cultivation): 

Conclusion as to the improved cultivation to result I'rom ownership by small occupiers, 
notwithstanding the difficulty as to capita!, Fernon 236-24-2. 245. 

Greatly improved cultivation in .[reland since the time of the famine. Sir F. Heygate 

931. 1104, 1105 ill success of farms, even when connected with ownership, unless 

they are up to twenty or thirty acres, ih. 1159, uGo Objection to a large increase of 

owners of smaller farms than could be profitably worked with a pair of horses and with 
the labour of the family, ib. 1235. 1256. 1273-1277. . 

Doubt as to any evil results in the shape of bad cultivation through an increase of 
tenant-owners in Galway without capital at their command, Sir W. H. Gregory 2005- 

2007. 2010-2012 Prospect of the employment or hiring of machinery by small 

owners, Dalton 2631-2637. 

Warn, not only of capital, but of industry and thrift, in farming, in order that a class 
of peasant proprietors may be a success in Ireland ; statemeni as to these eieinents of 

success being at ])resent sadly wanting, Bence Jones 3050-3067. 3074-3082. 3176 

Success of witness’ tenant®; that is, under English management, and through a spirit of 

self reliance, zA 3063. 3119 Wheat cannot be profitably grown on account of tlie 

climate, ib. 3146. 3154. 

Successful cultivation hy spade labour in many parts of Ireland, where n plough cannot 

be used, Baldioin ^ 107-4109 Advantage of every facility being given to tenants of 

farms large enough to give employment to two horses, ih. 4163-4168 Tendency to 

increased production by creaiing a class of small owners, ib. 4166. 4235. 426S-4270. 

Room for great improvement in the mode of cultivation of the smaller farms, Baldwin 

4244,424.5 Much greater waste on large farms than on small ones, 4326-4328 

Considerable improvement in cultivation- on the part of middle-class farmers in 

Ireland, owing lo the compensation clauses of the Land Act, ib. 4379-4383. 

See also Belgium. Capital. Potato Cultivation. Small Froprietors. 

Alienation: 

^ Deterrent effect of the prohibition against alienation, and of the liability to forfeiture 
if any money be raised on the land before entire repayment of the loan Ifom the Board 

of Works, Fernon 40-46. 187-192 Grouuds for apprehending that alienaiiou would 

largely result from the creation of a class of peasant proprietors. Sir F. Heygate 855- 
^7b. 923. 980-987. 

Approval of a power of alienation in the tenant, provided one-half of the purchase- 
money has been paid off, or that there is a balance of 100 1. in favour of the State, 

M‘Donnell 1437-1442. 1445-1447 Considerable dissatisfaction of tenants with the 

restriction upon mortgages and upon -alienation; deterrent effect upon intending pur- 

249, z z 2 chasers. 
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Jliena TION — continued. 

ahaserf, Stack 1770, 1771. 1791-1798 Belief that the clause against alienation can, 

to a great extent, rendered inopeiative in the same way as the sale of a lease by the 
Court of Bankrupicy, Henderson 2188. 

Objection to lettering small proprietors in any way in respect to alienation ; argument 
that ilie purchaser should stand in the same relation to the Board of Works as the 

original borrower, O'Hugan 238b. 2397-2406. 2519, 2520 Expediency of a tenant- 

purchaser being allowed to alienate or sell his interest, but not to sub-divide, Bussey 
4830-4834. 4901-4906. 

Distinction between sub-division and alienation; the provision against alieiiaiion may 
create a forfeiture of the entire property held by a tenant. Right Hon. S. W. Flanagan 

5192-5260 Approval of there being unrestricted power of alienation ; grounds for 

this opinion, ib- 5 i 95 - 5'97 Alienaiion of properties might be allowed when they 

represent a rent of from 20 /. to 25 Z. a year, ib. 5222-5224. 

Effect of the strictness of the clauses against alienation and mortgage in preventing 
some tenants from endeavouring to acquire the fee-simple of their holdings, Rep. iv. 

Suggestion by the Committee that the restrictions against alienations and assignments 
during the continuance of the loan should be repealed, Rep. v. 

Annuities. See Jointures and Annuities. 

Antrim. Great anxiety evinced in the county of Antrim to purchase the tenant-right of 
farms; high price frequently given, Henderson 2097-2105. 2112-2117. 2164-2169. 

See also Ulster. 

Area of Holdings, Size of Holdings. Small Proprietors. 

Armagh {Vicars Choral). Particulars relative to the sale of the estate of the vicars choral 
of Armagh, and the prices realised by the residue ; inaccuracy of a statement by Mr. 
Dobbs that some of the lands realised only eighteen years’ purchase, CBrien 550-552. 

727-733. 

Explanation with further reference to the sale in the Landed Estates Court of portion 
of the estate of the vicars cliotal of Armagh, and the rate of purchase realised, O’Brien 

4390-4399. 4541-4554 Sale of portion ot the estate at 20*8 years’ purchase; opinion 

that this portion was not deteriorated in its being a residue, ih. 4390-4399. 

Armagh Deanery. Complaint as to the course taken in the sale of part of the Armagh 
Deanery land, the Irish Church body having liad to pay an excess of 637 /. to get pos- 
session of the land from the purchaser, Traill 4619-4628. 

Assignment of Holdings. Permission given to tenant-purchasers to assign their holdings 
under certain conditions, Stack tgi8, 1919. 

Attendance at Sales {Landed Estaies Court). Prejudicial effect as regards the attendance 
of tenants in the Landed Estates Court on account of the uncertainty whether they can 
bid for the particular lots which they require, Vernon 130-132. 

B. 

Bad Harvests. Explanation that witness does not anticipate any attempt at repudiation 
on the part of borrowing tenants, but appreliends inability to pay, and consequent mis- 
chief as a result of bad harvests, Sir F. Heygate 928, 930. 1020-1023. 1094-J096. iii 5 > 

111 6 Apprehended failure of tenant-purchasers to pay the instalment in the event of 

successive bad harvests ; very unsatisfactory relations in such case between the tenants 

and the Government, Bence Jones 3033-3040. 3084-3094. 3117-3120. 3191-3197 

Very depressed state of the tenants when there.is a bad harvest, Baldwin 4149. 

Baldwin, Professor Thomas. (Analysis qf his Evidence.) — Experience of witness for four- 
teen years as chief inspector of the agricultural schools in Ireland ; special opportunities 
possessed by him for becoming conversant with the state of agriculture and the condition 
of the tenants throughout Ireland, 4058-4062. 4170-4176. 4251— Comparatively few 
small owners in Ireland, 4063 Average of about thirty acres as the size of the hold- 

ings, 4064. 

Official inquiry by witness in 1867 inio the condition of the agricultural holding in 

Belgium, 4065-4069 Infinitely better cultivation by the small occupiers in Belgium 

than in Ireland, 4070 About one-third of the occupiers are owners, 4071, 4072. 4086- 

4088 Total of about 500,000 occupiers, of whom about half occupy under five acres, 

4073, 4074. 

Marked difference between the condition of the small owners and the small tenants in 

Belgium ; very prosperous condition of the former, 4075-4078 Very poor and hard- 

worked condition of the small tenants, who are rack-rented, their holdings being let by 

competition 
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Baldwin, Professor Thomas. (Analysis of his Evidence) — continued. 

competition at the end of their leases, which are usually for three, sis, or nine years* 
4076. 4079-4083 Frequency of small owners lettin-; tlieir huid, 4084, 4085. 

Evidence in support of the conclusion that the creaiion of a considerable number of 
small owners in Ireland is exceedingly de-irable on several grrmnds, and especially so ia 

the interest o( the Stale, 4089 et seq. Strong desire among the tenants to pu'-chase 

their holdings, 4092, 4093 Belief that thei e need be n.ifearofsub-divisi.m; tendency 

rather to cunsoiidation, 4095-4100. 4114-41 16 Natural ob>tac!es in many countries 

to any very large consolidation, 4101, 4102. 

Three distinct farms, at Giasnevin, fnr educational purposes, the produce being, in pro- 
portion, much the largest on the six-acre farm cultivated by spade labour, 4103-4106. 
420-2-4204 — Successful cultivation by spade labour in many parts ot Ireland, where a 

plough cannot be used, 4107-4109 'Objectinn to any limit as to ai-reage in comiec- 

tion with an extended system of State advance.? to tenants; any limit should be on the 
score of rental or valuation, 41 12-4116. 

Results of witness’ experience that only a very small proportion of tenants whom it is 
desirable to ci-eate proprietors are in a position to piiy any portion of the purchase-money, 

4117-4120. 4147-4149 Mischievous effects anticipated wliere church tenants have 

sold their stock in order to buy their holdings, 4118, 41 19. 

Calculation as to the large sum represented by the tenant’s possessory interest, this 
affording an ample margin of security for increased advances liy the State, 41 -21-4132. 

4234 Conclu-iion that in order to create a numerous class of small owners the Slate 

should advance the whole of the purchase-money, a diseretionary power being vested in 
a commission as to the amount nf ihe advance, 4'33-4i35. 4147, 4148. 4219. 

Careful consideration given by witness to Mr. Vernon’s scheme ; opinion that Uie pro- 
posed commission would have very little work to do, as landlords would be slow to sell 
to the commission, and very few small tenants have any portion of the purchase-money, 

4136-4161. 4299 Difficulty as to disposal of the residue under Mr. Vernon’s scheme, 

4138. 4143 Distress of tenants when there is a bad harvest, 4I49. 

Belief that the small farmers have not much money in the banka; comparatively few, 
in fact, have means available for purchase of tlieir Imldings, 4151-4156.4193-4195. 

4205-4208. 4219-4.231 Comparatively few cases also in which the small farmers give 

marriage portions or leave money to their daughters, 415S-4161. 4187-4192. 4208. 

Explanation that witness is not in favour of small holdings, but as ihey already exist, 

he is anxious to make the best of them, 4162, 4163. 43-29-4331 Advantage of every 

facility being given to tenants of firms large enough to give employment to two horses, 

4163-4168 Tendency to increased production by creating a class of small owueis, 4166. 

4235* 4268-4270 Expediency of at least one in five of the occupiers being proprietors, 

4169 - 

Small per-centage of cases in which large sums are paid for tenant-right in the north; 
inference as to the >mall number of tenants who could pay towards purchase of ilie fee, 

4:77-4186 Great mischief in a farmer parting with his stock in order to raise money 

towards the purchase of his holding, 4197-4201. 4231. 

Tendency in Belgium to an increase of tenancy rather than of ownership, 4209-4214 

Hardship of the occupier’s life in Belgium; advantage of the large propordon of 

owners in the interest of public order, 42:4-4218. 

Further statement that even if Government advanced three-fourths instead of two-thirds 

of the purchase-raoney, very few small tenants could raise the balance, 4219-4-224 

Small number of Church tenants who have purchased, considering the facilities offered 

them; low prices at whicii the lands were sold, 4-225, 4226. 4298. 4376-4378 

Opinion that the Church lands were underlet, and that the tenants were bettc-r off than 

other tenants, 4227-4-231 Approval of the sales of Church lands so far as they have 

gone, 4232. 

Further evidence in favour of Government advancing the full value of the tenant’s 
holding; it might be required of the tenant to paydown at once the first instalment, 
4233, 4234 Tendency of the creation of peasant proprietors to make the people con- 
tented and happy, 4236 Conclusion as to the very beneficial effect in the reclamation 

of land by conversion of the tenants into owners; obstacle to profitable reclaniatioa by 

owners, 4237-4243. 4246-4248. 4337. 4369-4374 Room for great improvement in 

the mode of cultivation of the smaller farms, 4244, 4245. 

Very few small tenants who let out horses for hire, 4249-4251 Considerable e.xtent 

to which in some parts of Ireland the smaller occupiers work as agricultural labourers; 

doubt as to this class having any special claim to consideration, 4250-4254 Impetus 

to prosperity in the north owing to the manufacturing industries in operation, 4255— 
4257 - 

Dissent from the view that in Belgium there is any confiscation of the tenant’s capital 
through the practice of letting the land to the higliest bidder, 4258-4263 Doubt as to 

249. z z 3 much 



Printed image digitised by the University of Southampton Library Digitisation Unit 



355 



B AL 



B I L 



Report, 1878 — continued. 



Baldwin, Professor Thomas — (Analysis ofhis Evidence) — cojztmueii. 
much inore money being likely to come from tenants’ frietids in America as a means of 

facilitating purchases, 4-264-4267 Great ^;aiu to the Stale by any measure wliich will 

have the effect of making ihe smaller occupiers more iiidu^liious, as by their conversion 
into proprietors, 4268-4275. 

Further statement that tiie proposed commission should advance the actual value of 

the holding, 4276-4279. 4367, 4368 Expediency of not taking from tenant-pur- 

chaseis the small capital which they have in stock, '&c., 4280-4-282. 4330, 4331. 433}^ 
43397-:-Disapproval of the system of taking fines from incoming tenants, witness’ 

submitting that the ]jay of large suras for tenant-right is unwise, 4283—4289 Hi^’hly 

cultivated churacter of estates on wliich there is no tenant-right, as well us uf those on 
wliich tenant-riglit exists, 4289. 4293-4297. 43-20, 4321. 

Contemplated repayment of the whole of the purchase-money over a period of thirty, 
two years, theie lieing no increase of rent involved ; discretion desirable in the commission 

as to tiie time of repayment, 4-290-4292. 4340, 4-341. 4352-4360 Suggestions as to 

the constitution and functions of the proposed commission; it should be a hioh-dass 
commission, responsible to Parliament, and might undert.ike the I'unctions now dischanred 

by the Board of V^' oiks, 4300-4304. 4361-4366 Approval of the ihities in 9116^600 

being' discharged by the Board of Works remodelled for the purpose, 4305-4300. 

Instance of the gieat improvement <-anied nut by tenaul-pnrchasers ; that is, in the 
case of some lands in the barony of Kiluiitcrennan (Donegal), 4310-4319. 

Supply of land stewards and farmers from the pui'ils at Glasnevin, 4322-4325 

Much greater waste on large farms eh-an on small one?, 4326-43-28-- Strong disap- 

proval of the system oflUindale; suggestions f.-r its coirection by “ stripiiig,” 4332- 

4336-; Expediency of full power in the commission to sell up tenaut-purchaseis flilino- 

in their engagements, 4341—4344. ® 

Suggestion that the proposed commission might be engrafted upon the Landed Estates 
Couit, 4345-4351 Important functions to he discliuiged by the officer ..f the com- 
mission vv_ho_ visits the tenants in reference lo purchasing, 4361-43(16 Approval of 

the commission undertaking arterial drainage and other iniportant works, 4375 Con- 

sidei-ahle improvement in cultivation on the part of middle-class farmers m Ireland 
owing to the clauses of the Land Act, 4379-4383. 

Bavaria. Circumstance of the Bavarian Government having advanced money to small 
tenauis to become purchases, Sir F. Heygate 11.87-1190. 



Belgium. More favourable climate of Belgium and other countries than of Ireland for the 

growth of grain and other crops, Sir F. Heygate 844-846 Mucli smaller proporiion 

of the people employed in agriculture in Belgium ihun in Ireland, ih. 847, 848 Very 

similar condition of tenants and of small proprietors in Belgium, ii. 849 Twofold 

quantity of land held in Belgium by tenants as compared with the quantity held by 
owners, 1165-1169. ^ ^ 

Thrift .and industry in Belgium, that country being better adapted than Ireland for 

a class of small proprietors, Bence Jones 3074-3083 More favourable climate for 

tillage in Belgium than in Ireland, ib. 3147-3154. 

Infinitely better cultivation by the small occupiers in Belgium than in Ireland, Baldwin 

4070 About one-tliird of the occupiers are owners, ib. 4071, 4072.4086-4088 

lotal of about 500,000 occupiers, ol whom about half occupy under five acres, ib. 4073, 
4074 — -Markml difference between the condition of the small owners and the small 
tenants iii Belgium ; very prosperous condition of the former, ib. 4075-4078. 

Very poor and hard-worked condition of the small tenants who are rack-rented, 
their holcling-i being let by competition at the end of their leases, which are usually 

for three, six, or nine years, Baldwin 4076. 4079-4083 Frequency of small owners 

letting their land, ih. 4084, 4085 Tendency in Belgium to an increase of tenancy 

rather than of ownership, ib. 4209—4214 Hardship of the occupier’s life in Beigium ; 

advantage of the large proportion of owners in the interest of public order, ib. 4214- 
4258. ^ rat 

Dissent from the view that in Belgium there is any confiscation of the tenant’s 
capital through the practice of letting the land to the highest bidder, Baldwin 4258- 
4263. 



Belturbet. Very good prices obtained from the Church tenants in the parish of Belturbet, 
Vernon 4024-4028. 



Bill of\S’lS. Consultation of witness upon the Bill introduced by Mr. Heron, Mr. Bright, 
find Mr. Pini in 1873, for amending the Act of 1870, chiefly as regards the Bright 

Clauses, Urlin 2833-283,5 Sugge'stion in the Bill of 1873 that the land should be 

ve.«fed in the purchasing tenant by means of a vesting order instead of by a conveyance; 
explanation as to the advantages thereof) ib. 2836-2838. 2922-2924. 2947-2952. 
2978-2982. 2989-2991 — r-Suggestion, as made by witness in the Bill of 1873, that 

the 
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Bill of IQl'i — continiieil. 

the purchaser should be able to indue his purchase-money iiv any branch office of the 
Bank of Ireland; convenient e tliereiiy as cmnpared with the present practice, Urlhi 

28^9 Furllier suggestion in the Bill of 1873, 10 ihe effect that in lieu of purchase of 

ihe fee there be a perpetual rent-chanje; sireat saving by this means in the cost of 

investigation of title, ib. 2839-2845 Proposal in the Bill of 1873, that three-fourths of 

the purchase-money should be advanced, ib. 2846. 

Board of Works {iRELAJ^Df. 

Inference as to the duty of the Board of Works to represent the interests of the 

tenants before the Landed Estates Court, Vtrnon 67-69 Great convenience if an 

officer from ihe Board of W'orks were to visit the tenants and give explanations as to 
purchasing, M’Damiell 1427-1430. 1471-1477. 

Late pr-riod of the proceedinos at which the tenants usually come to the office of the 

Board of Works m make inquiiies, 6W/e 1746, 1747 Frequent correspondence of the 

Board with the Treasurv, but not with the Irish Government, relative to the difficulties 

in the working of the Act, ib. 1822-1824 Explanation as to the Board not havino- 

incurred the expense involved in certain incieased facilities, to tenants, ib. 1861-1865. 

Grounds for objecting to an nfficer of the Board of Works not only supplying informa- 
tion on the spot to the lenaots, l.ut altending on their behalf at the seitfement of the 

rental before the examiner of the Landed Estates Court, Stack 1869-1890 

Expediency of the Board acting generally under fixed rules instead of being eulrusted 

with discretionary power-, ib. 1902-1905 Inability of the solicitor to the Board 

attending the sales at the Landed Estates Court, ib. 1906-1909. 

Approval of the proposed conimissioti for the purchase and re-sale of estates being 

substituted for the Board of Woiks, O’ 2350-2353 Inexpediency of employini^ 

the Boiird under the supervision of the Treasury, for ilie purchase and re-sale of estates, 
ib. 2487-2490. 

Advantage of more active steps on the part of the Bonn! of Works in giving informa- 
tion and facilities to tenants desirous of purchasing, Urlin 2S98-2900. 2904. 2944- 

2946 Concurrence in certain suggestions to the effect that an officer of the Board 

slmuid visit the tenants of any property about to be sold, should ascertain tl:e re.il con- 
dition and rental value of the holdings, and should give full facilities, and information 

to tennnis desirous of purchasing, Greene 3310-3323. 3462 Opinion that the visiting 

officer should be attached to the Board of Works ralber than 10 witness’ dep.Tmnent, ib. 

3312. 

Expediency of faciliiaiing sales through the machinery of the Board of Works under 
revised rules, rather than through a special commissioner, Traill 4688-4*93. 4704-471 1 . 

4762-4767 Expediency of some consolidation of the various bodies now dealing with 

land in Ireland, ib, 4730-4733. 

Advantage of improving the Board of Woiks machinery rather than of appointing a 
new commission with a view to facilitating purchases by tenants, Hussey 4899, 4900. 

Suggestion by the Committee that the Board of Woiks might be re-constituted so as 
to enable it to purchase lands for sale, in order to re-sell to the tenants. Rep. v. 

See also Facilities to Tenants. Loans' to Tenants, 

Bright Clauses (^Land Act), Board of Works. Landed FstaUs Court. Loans 

to Tenants. Small Proprietors. Tenants. 



C. 

Campbell, Captain. Belief as to the negotiations for the sale of Captain Campbell’s 
estate having been broken because of the head rent, Traill 4716, 4717. 

Ca:pital. Disadvantuge in so much capital being sunk by the tenant in the purchase of the 

fee, Henderson 2112. 2115 Grounds for the conclusion that it would be very unwise 

_ to create a numerous class of small owners unless they have adequate capital for success- 
ful farming ; great evil at present on account of the heavy indebtedness liirougliout the 
country, Bence Jones 3041-3045. 3060-3067. 3174, 3176. 

Further evidence in support of the conclusion as to the entire inadequacy of the capital 
at the command of tenants for successful farming j very large outlay by witness, though 

much more remains 10 be done, Bence Jones 3131-3144. 3155-3157 Pecuniary 

advantage to a tenant iu spending his capital in developing bis farm rather than in buying 

the lee, ti, 3145 Reference to the large sums in savings banks as being owned by 

large and not by small tenants, ib. 3180-3182. 

Conclusion as to the holders of from five to ten acres being as a rule without sufficient 
capital to justify tbeir conversion into proprietors, Greene 3292-3294. 3403-3409. 3422. 

249- z z 4 3466- 
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Capital — continued. 

3466-3459. 3^t>3-3479 — —Personal experience upon which witness forms the conviction 
ihat it is exceedingly unwise to create a class of small owners without any nieans or capital 
at their disposal ; evidence sti'nngly opposed to an extension of this class, Qlpfierts 3.554- 

3588. 3596 et seg. Expediency of not taking from tenant-purchasers the small capital 

which they have in stock, &c., Baldwin 4197-4201. 4280-4282. 4330, 4331. 4338, 
4339- 

See also Jgriculture. Small Proprietors. Slock. Tenant-right. 

Caiman. Information relative fo several purchases by tenants of a church property in 
Cavan, siiowing the cash paid in each case, the cost of the deeds, and the way in which 

the money was obtained, O’iJnen 40Q, 403 ; App. 333 Statement as to the tenant- 

purchasers in Cavan being perfectly satisfied, O'Brien 405-407. 

Low value of the tenant-right on the glebe lands in Cavan, Degnan 3760, 3761. 3914- 

3929- 3945 j 3946 Absence of any tendency to sub-division of small farms in Cavan ; 

ir.teniion of wiine.«s not to subdivide his laud on death, ib. 3783-3788. 38 1 2-3814. 3893- 
3895- 39 11-3913- 3950-3953- 

Considerable increase of purchases of tenants’ holdings in Cavan if there were an 
advance of tliree-fourths of the purchase-money, Vernon 4004-4009. 

See also Seadfort Estate. 

Change of Ownership. Especial importance of facilities to tenants to purchase when there 

is a change of ownership. Sir W. Ji. Gregory 1943-1947 Great dread entertained by 

tenants of change of ow nership, and of holding under “ land jobbers,” Dalton 2650-2653 

Instances of the same property coming before the Landed Estates Court five or six 

times in rapid succession. Right Hon. S. W. Flanagan 5356. 

Church Fund {Irish Church Disestablishment Act), Suggestion that the surplus fund of 
the Irish Church be uiiliscd for adviiiices to tenants, so as to form a proprietary class, 

Vernon 148-152. 165-167 Entire safety of the Church fund if used for the purchase 

of estates with a view to their sale to tenants, as proposed by Mr. Vernon, O'Bnen 749- 
75‘‘^- 

Less objection to loans to tenants from a fund like Queen Anne’s Bounty, or the Irish 
Church fund, than from the State direct, Sir F. Heygate 1236-1 243. 1 283— —Explana- 
tion that witne>8 does not recommend the Church surplus fund for advances to tenants; 
no surplus has in fact yet accrued, id. 1283-1 287. 

Advantage of the Church surjilus being applied to loans, under proper restrictions, 

M'Donnell 1443, 1444 Influential character of a certain commitiee of gentlemen in 

l868, one of wlio.'e recommendations was that the funds of the Irish Clmrch should be 

used for the crealicui ol a peasant proprietary, ih. 1548-1559 Approval of the Church 

fund being used in connection with future purchases by tenants, ib. 1614-1618. 

Comparatively limited extent to which the Church fund of six millions would operate 
in enabling tenants to purchase, Dalton 2723-2726. 2779-2782. 

Estimate by the Iii.«li Church Commissioners that, after paying the interest on the debt 
at the end of the commission in 1 8795 there w ouid remain an annual income of 374,000 
this surplus capitalised being about six millions, O’Brien 4439-4445. 

Church Lands: 

]. Distribution of the Irish Church Lands i small average Size of the 
Holdings. 

2 . Particulars relative to Sales to Tenants and others. 

3. Prices realised. 

4. Re-sales by Tenant-purchasers. 

6. 'Drms of Purchase by Tenants ; Practice as to Payment of InstalmmU. 

7. Rents paid for Church Lands. 

8. Irformation and Facilities given to Tenant-purchasers. 

&. Improvements by Church Tenants. 

10. Results ill the case of Purchases by Tenants. 

11. Duties discharged by the Church Commission. 

1. Distribution of the Irish Church Lands; small average Size of the Holdings: 

The glebe lands of the Irish Church Commission were chiefly in Ulster, the rateable 

value in ffaat province having been 46,000!., O'Brien 289-291, 294 The see and 

ecclesiastical jiruperty was distributed more equally through Ireland, ib. 292,293 ■- 

Small si2e of the glebe holdings ; the average rent paid was only 12 1. a year, ii- 294- 
298. 

2. Particulars 
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Church Lands — continued. 

2. Particulars relative to Sales to Tenants and others ; 

lofoiTnation relative to the number of holdings sold bv the Commissioners to tenants 

and othei-s, and the proportion which consisted of house property, O’Brien S14-821 

Last year 707 holdings were sold to the tenants, ih. 321 Sales to tenants and the 

public still going on constantly, there being about 2,000 holdinss undisposed of, nianv of 
which are being bought by tenants, ih. 326-329. 335, 336. “ ’ } 

Church tenants of certain properties in the counti«-s 
of Kilkenny, Cavan, and Waterford, showing the amount paid in each case, tlie wav in 

which the money was raised, &c., O'Brien .358-390; App. 332-334 Varying- dates 

of the sales of certain estates ui the counties of Kilkenny, Tyrone, Waterford, and Cavan ; 
belief that generally the larger number of sales took place in 1875 and 1876, O’Brien 620- 
63'-; Very small size of the great majoritv of the holdings sold bv the Church Com- 

missioners; average rental of 12 ih. 726. 

Difficulty in accounting for the numerous purchases of Church lands by small tenants, 
the smaller tenants being generally without the necessary capital, Bence Jones 3243, 
3244 Approval of the sales of Church lands so far as they have goue, Baldwin 4232. 

Principle by which the Commissioners were guided in dealing with the lands, namely, 
that it was their first duty to realise the full value of llieir properly, O' Brien 4384-4388 
Number of sales of different classes effected by the Church Commissioners in each 

year since 1871; total of 2,375 for cash, ib. 4428-4430 Aggregate of 1,040 

sales under 50 /., a large portion being small agricultural holdings, ib, 4431—4433 

Approximate estimate of 5,243 individual tenants as having purchased Church lands, 
li. 4456, 4457. 4461. 

Examination as to the number of outside puichasers ; difficulty in arriving at the 

correct number, some persons having bought several holdings, D’i/nen 4458-4474 

Average character of those estates sold through the Landed Estates Court ; they did not 
however include any town parks, ib. 4476-4479 Reference to the purchasers of renew- 

able leases as not included in the number of 5,300 tenant purchases, ib. 4579—4581. 

Grounds for the conclusion that the number, as given by the Church Commissioners, 
of purchases by Church tenants is quite fallacious, Traill 4617. 

Information with regard to the estates sold for the Church Commissioners in the 
Landed Estates Court; description of the different classes of estates held by the Com- 
missioners, Right Hon. S. W. Flanagan 5431-5437. 

3. Prices realised : 

Average of 23^ years’ purchase realised by the Church lands sold in 1877, being in 
excess ol the price realised by similar lands sold in the Landed Estates Conrt ; explana- 
tion iiereon as to the better prices obtained for Church lands in the south than in the north, 

O'Brien 342-357 Better prices obtained from tenants in sales under the Bright 

Clauses, aided by public loans, than from the public, generally, ib. 565, 566. 

Grounds for concluding that the Church Commissioners have sold below the market 

value, RrjDonnell 1395-1398 Evideuce to the effect that the Commissioners have sold 

the residues at a low figure, and that the Church lands generally have been sold to the 
tenants at a low price, ib 1574-1591. 1598-1608. 

High price paid by witness for some Church land in hand ; fair prices generally obtained 

by the Commissioners, Vernon 3972-3977. 4017-4019. 4024. 4028 Small number of 

Cljurch tenants wlio have purchased, considering the facilities ofiered them ; low prices 
at which ibe lands were sold, Baldwin 4225, 422G. 4298. 4376-4378. 

Evidence purporting to show the inaccuracy of certnin statements by Mr, McDonnell 

that the Church lands had been sold at a low rate, O’Hrien 4384-4400 Comparison 

beiween tbe raies realised by Church lands and by lands sold ir. tlie Landed Estates 
Court, the former being in excess of the latter; inference as to the fair ami satisfactory 
prices obtained for the Church lands generally, ih. 4384, 4385. 4389-4399. 

Further evidence as to the comparative rates of purchase-money realised by the Church 
lauds and by lands sold in tbe Lauded Estates Court; special cases cited in support of 
the conclusion that upon the whole the former lands have realised somewhat better prices, 

O'Brien 4401 et seq. 4512-4522 Statement showing the very high price realised by 

Church lands in hand, as compared with land in occupation, ib. 4416-4423. 

Particulars as to the steps taken by witness in order to arrive at a valuation of the 
glebe lauds ; due reference had to the rent paid, the character of the soil, 8tc., O'Brien 
4446-4451.4505-4511 Valuation and price arrived at by the Commissioners, irre- 

spectively of tbe tenants ; frequent remonstrances on the part of the latter, though 
the prices fixed by the Commissioners were with very few exceptions adhered to, i5. 

4451-4455. 

Great variation in the prices realised by diflerent properties ; distinction necessary in 
the case of lands held under leases renewable for ever, O'Brien 4480-4486. 4492-4494. 
4528 —The general price was somewhat over tvveniytwo years’ purohase of the rent, 

249. 3 A O'Brien 
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Church Lauds — continued. 

3. Prices realised — continued. 

0’i?rien 448] Information in connection with certain cases in which ihe prices obtained 

for glebe lands has been exceedingly high as compared w iih the Government valuation, ih. 

4492-4504. 4536-4540 Further reference 10 witness’ valuation as not having included 

improvements in the shape of buildings or drainage, ih. 4560-4563. 

4. Resales hy Tenant-purchasers: 

Calculation that about 800 holdiug.s have been really bought by landlords through the 

tenants, nominally, O’Brien 330-334 Explanation of the data upon winch witness 

estimates at about 800 the number of cases in which tenants with the right of pre-emption 
have not remained the owners, ib. 6li2-6tp. 

Numerous re-sales hv Church tenants who have purchased, there being no creation of 

tenant proprietors in such cases, M‘Donnell 1390-1394. 1407. 1466 Statement as to 

the numerous sales of Church lands to tenants at prices enabling them to re-sell at a 
profit, ih. 1578-1595. 1601-1608. 1637. 1645. 1646. 

Enhanced prices obtained by tenants who have re-sold after purchasing, O’jBrien 
4422, 4423. 4559. 

5. Terms of Purchase hy Tenants ; Practice as to Payment of Instalments : 

Rule of requiring payment in full where the purchase- money is under 50/., O'Brien 

404 Punctual repayment of the advances made to the tenants, ih. 598- Payment 

of the instalments by the tenants through the Bank of Ireland, a receivable order being 

sent for each instalment, fixing the date of payment, ih. 634-636 Less burden of the 

instalments in many cases tbim of the former rents, so that the tenants are well satisfied, 
ib. 640, 64’. 

Apprehended failure of many of the smaller Church tenants to pay the instalments of 
purchase-money ; evil consequences likely to ensue if evictions be resorted to, Olpherts 

3540-3544. 3557 Purchase of his fann by one of witness’ fellow tenants, who was, 

however, obliged to sell through difficulties ; large increase of price obtained, Degnan 
3744-3757- 3759- 393<>. 3931- 3964-396“- 

Belief that llie smaller holdings would have been purchased much more freely, but for 
the rule that in sales under look only half would be advanced by way of mortgage, and 

that under 50k there would be no advance, O'Brien. 4434-4438 Less facilities m the 

way of advances to the public than to tenants as purchasers ; smaller amount advanced 
in the former case, ih. 4487-4489. 

Particulars of purchase-money, costs, &c. of Church lands, sold in the counties of 

Tyrone, Kilkenny, Waterford, and Cavan, App. 332-334 Information as to the cash 

paid down in each case, and os to the sources whence the money was obtained, ih. 

6 . Casts : 

Misconception of the tenants as to the legal expenses, the costs much exceeding what 
they had expected them to be, O’Brien 310-312 Increased costs to tenant pur- 

chasers since debarred from employing the Commissioners’ solicitor; considerable saving 

and benefit to the commission since the change made in this respect, ih. 436-441 

ifominal charge at which the conveyance miglit be made to tenant piirchasefs, the work 
being done by the official solicitor, ib. 442-444. 

7. Rents paid for Church Lands : 

High rents paid for the glebe lands as compared with the rents demanded by large 
proprietors, O'Brien 299, 300. 

Result of witness’ experience, chiefly in Cavan, that the glebe lands, as a whole, are 
more tenanted, and more highly rented, than most of the adjacent properties ; cause of 
the inferior condition of the former, Vernon 3961-3971. 3978-3980. 4001—4003. 

Opinion that the Church lands were underlet, and that the tenants were better off 
than other tenants, Baldwin 4227-4231. 

Explanation relative lo some Church lauds in the See of Limerick, rel'erred to by Pro- 
fessor Baldwin as underlet, O'Brien 4412-4415 Dissent from Professor Baldwins 

statement as to the Church tenants having been in an e.sceptionally good position for 
purchasing, ib. 4525, 4526. 

8. Information and Facilities given to Tenant-purchasers : 

Very full encouragement and facilities given to tenants under the Church Act to 
become purchasers of their holdings, Vernon 19-21. 24. 

Particulars as to the steps laken by witness on behalf of the Commissioners in visiting 
the holdings, and in explaining to the tenants the facilities of puichase under the 
Church Act; circulars also issued by the Commissioners in explanation, O'Brien 
309, 310-: Considerable difficulty.of the tenants in understanding the terms aud con- 

ditions of purchase, ib. 308-310. 

j Further 
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8 . Information and Facilities given to Tenant-purchasers—cowtmned. 

Further statement, shorr-in? the steps taken by witness, on visiting the tenants to 
evplam matte, s to them, whilst the eommission issued memoranda and forms of instrnc 
lion, and ga.e every facility to tenants desirous of purchasing, O'Britr, 665-674. 

9. Improvements hy Church Tenants ; 

Considerable outlay by the tenant purchasers of Church lands in improvements those 

™ O'-B"'" 391^0^ 499-501! 

Reluctance of Church tenants to spend any money on improvements through fear of 
their rents being raised upon a change of vicars ; instance of rents having been d^d 

forty-five years ago, Legnan 3732. 3739- 3Ri5*38^l Poverty of small Church 

tenants as a clas^ ; prejudicial effect of the uncertainty of good landlords ib 3040- 
3944. • oy‘f- 

10. Remits in the case of Purchases by Tenants : 

Result of witness’ visits to various properties sold in different counties that lie finds 
he new owners exceedmdy well satisfiecf with iheir purchase-s and in a more happy and 
thriving condition than when they were tenants, O’Brien 495-503. ‘ " 

FurtJier statement as to the improved condition generally of tenant-purcliasers of 
Chmch lands; witness IS iu.t aware of any instance of deterioration of condition O’Brien 

597-599 ^^iXature of the opportunities of witness for becoming conversant with the 

condiLion and views of the purchasing tenants, ib. 632, 633. 637-639. 

Insufficient experience to be derived as yet from the sales of Church lauds, Sir F. 
Meygate 83S, 839-— Grounds for the conclusion that tenants in the North who have 
purchased the.r holdmoj under the Church Act, have not shown any greater tendency 
than other tenants to effect improvements in the way of buildings, drainao-e. &c • excen- 

tional character of a case cited by Mr. O’Brien on this point, ib. 910-023 Grounds 

for cone udmg that the sales to tenants under the Church Act do not afford sufficient 

test of ihe principle of State advances to small tenants, ib. 1216-1221 Dissatisfaction 

ot the Church tenants near witness with their purchases ; necessity of their boiTOwiuv 
money at ten per cent, discouni, Olpheris 3528, 3529. 3560. ° 

Purebaae by wiliieBS in 1874 ol a farm of fifty-three acres, whlcli he occupied under 
the Church Commissioueis at a yearly rent of 30 7. iSs. ; he had saved some monev as 
a road contractor, and gave 680 7. for the farm, Degnan 3709-3722. 3758. 38'*4 383-— 
carried out by wltneas on the farm subaequentl'y to the 
L^ich Act in the knowledge ihat he would have an opportunity of purchasing’; oreat 
addUion to its value since his first occupation of it, ib. 3723-3732. 3S77-3884. 3914- 

Result of personal investigation by Mr. Shaw Lefevre that great beoefits have 
resulted from the purchase of theit holdings by Church tenants, App. 328-331. 

11. Duties discharged hy the Church Commission ; 

Most of the work of the Church Commission is done by the subordinate officers 
Traill 4630. ’ 



Varied character of the duties performed by the Commissioners, Right Hon. S. W. 
Flanagan 5365. 

See xtho Armagh (Vicar's Choral). Clouallan Glebe. Improvements. Killeavy 
Glebe. Mensal Lands. Raymunterdoney Glebe. Residue Lands i. 

Tyrone. Ulster. 

Climate. Very unfavourable climate of Ireland as compared with that of Belo-imr. and 
other countries for the growth of grain ami other crops, Sir F. Heygate 844-846 ; Bence 
Jbnes3i47. 3154. 3162. 3166-3169. 

Clonallan Glebe. Sundry details relative to the sale of Clonallan Glebe, near Newry, con- 
sisting of250 acres, and purchased by twenty-one tenants, this fairly representing the aver- 
age property sold by the Church Commissioners; purchase-money paid by different tenants 
way ill which obtained, and exceedingly satisfactory results, O’Brien 452 -494 Con- 

siderable outlay by several of the Clonallan tenant-purchasers in building and other im- 

^ovements; incentive thereto through the security of ownership, ib. 471, et seq. 

Doubt as to any of the tenants’ money for the purchase of the Clonallan Glebe having 
come from America, ib. 753-757. 

Consideration of the effect of purchases by Church tenants of the Clonallan Glebe, 
witness admitting the present advantage of these tenants becoming ownere, but sub- 

mitiing that iheir cases are exceptional, Sir F. Heygate 1291-1306 Good condition 

of some of the tenants on this glebe owing to its proximity to Newry and to the seafaring 
employment thus obtained; different result in purely agricultural disti-icts, ib. 1297- 

1306. 

-49- 3 A. ‘Z Clonleigk 
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Clonleiglt Glebe. Quarrel between the tenant purchasers of Clonleigh Glebe in respect of 
rights of way, &c., O'Brien 4565, 4566. 

Commission {Purchase and Re-Sale to Tenants). See Purchase of Estates, and Re-Sale to 
Tenants. 

Competition. Undue competition between peasant owners, as in Belgium and France, 

Bence Jones 3050. 3110-3112. 3197 Entire inabiliiy of the small farmer, without 

capital, to compete with ihe large farmer, xb. 3062-3066. 

Condition of the People. Immense improvement which has been going on in Ireland since 
the time of the famine, Sir F. Heggute 931. 1104, 1105, 

•See also Agriculture. Belgium. Cottages, §-c. Famixxe. Labourers. 

Connaught. Witness testifies to the great desire of tenants in Connaught to purchase 
their holdings, and to their ability to do so if aided by an advance of three-fourths or 
four-fifths of the purchase-money, Jfarrw 4993-4997. 5018-5022. 5032-5034. 

Connolly Estate ( Cavan). Particulars relative to the sale of M r. Connolly’s estate, in the 
conntv of Cavan ; difficulty in this case on account of a Government charge for arterial 
drainage, Rt. Hon. S. W. Flanagan 5068-5070. 

Consolidation of Holdings. Tendency to consolidation of farms rather than to subdivision, 
O' Brien 792-794 Probable tendency to consolidation if a system of peasant pro- 

prietors should be tried and be found wanting, Sir F. Heygate 1 134, 1135; Bence Jones 
3174, 3175 Better pecuniary results in tbe case of large farming than of small fann- 

ing ; there is not, however, any active consolidation going on, Bence Jones 3162-3165. 

Natui-al obstacles in many counties to any very large consolidation, Baldwin 

410a Decided tendency in witness’ district to amalgamation of small holdings, rather 

than to subdivision, Harris 5000-5003. 

Probability that in course of time the number of holdings will become reduced; 

grounds for this opinion, Hon. S. W. Flanagan 5401-5405 Prevalent feeling 

amongst landlords that consolidation is a thing to be encouraged up to a certain extent; 
strong opinion that scattered holdings are most injurious, ib. 5404, 5405. 

Conveyaxice to Tenants {Landed Estates Court). Complicated and costly form of the con- 
veyance in the Landed Estates Court, such form being altogether unsuited to the case of 
small tenants ; simplification suggested, O'Brien 442-447. 595, 596. 

Draft form of conveyance from the Landed Estates Court, App. 348, 349* 

See also Costs. Traxisfer of Land. 



Costs : 

1. Amount of Costs in Sales under the Land Act; deterrent Effect thereof. 

2. Suggestions for a Reduction of Costs. 



1. Amount of Costs in Sales under the Land Act ; deterrent Effect thereof: 
Ignorance of tenant?, and fear of law expenses, which partly accounts for the compara- 
tively few sales under the Land Act, Vernon 38, 39 Much heavier costs when church 

properly is sold in the Landed Estates Court than when sold directly; particulars on this 

point, O'Bxien 407. 427-432 Exception taken especially to the charge of 5 L for 

“instructions,” ib. 684. 748 Feeling of tenants, in view of the heavy costs, that ihere 

is one law for the rich and another for the poor, ib. 688, 689 Deterrent eflPect of the 

law expenses upon intending purchasers, JTDonnell 1524, 1525. 

Constant difficulty on the part of tenants on account of the uncertainty as to the 
amount of costs ; inability of witness to give them any information on this point, StacA 
1835-1S39. 



Regulation of the costs in purchases under the Act by the scale then in force in the 

Landed Estates Court, Urlin 2796-2801 Great importance of a low scale of costs in 

small purchases, the failure of Part II. of the Act being due very much to the inordinate 

e.xpense involved, ib. 2798, 2799. 2803. 2811. 2869. 2917, 2918. 2939, 2940 

Minimum of too/, as the amount of the expenses in passing a property through the 
Landed Estates Court, exclusive of stamps, &c. ; the average cost is above 20oL,ib. 

2804-2810 Room for a large reduction of expense in carrying sales throngh the 

Landed Estates Court ; doubt, however, as to tbe willingness of the Court to make the 
required alterations, ib. 2869-2874. 

Correction of Mr. O’Brien’s evidence in relation to the costs of conveyance in the 
Landed Estates Court, RightHon. S. W. Flanagan 5284. 

Paper submitted by Mr. Urlin showing the costs and fees where the purchase-money 
does not exceed 400 Z., and where it exceeds 400 Z. and does not exceed 900 Z., 
App. 327. 

2. Suggestions 
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Costs — continued . 

2. iiuggesiions for a Reduction of Costs; 

Proposals with a view to a large reduction in the costs for deeds, See., O'Brien 433-435. 

44C-444 Further details on the subject of coals in the purchase of holdings under the 

present system ; expediency of large reductions, witness submitting that in a particular 
case where the costs were 19 45. 5 d. they might be reduced, without loss to the State, 

to about 1 h, ib. 683—687. 762—766 Means of the State for reducing the costs, though 

this is not an easy matter, M'Donnell 1526-1529. 

Sugsestion that the State might undertake the cost of transfer, charging a per-centage 
fee to tenant-purchasers ; the solicitor for the purpose should be attached to ihe Landed 
Estates Court, rather than to the Board of Works, Stack 1840-1848. 1855. 1906- 
lv)H- 

Preparation by witness in 1 870 of a scale of costs under Part II. of the Act ; this scale 

was not adopted, C/rltn 2794, 2795. 2801 Effect of the scale of costs proposed by 

witness that the expenses in small purchases under the Act would have been reduced 

about one-half ; outline of this scale, ib. 2797-2801 Suggestion as to the legal part 

of the work being done in the court and office of the. chairman of the county, unless 
where the property is in the neighbourhood of Dublin, i6. 2846. 

Further evidence as to the importance oflargely reducing the expense of sales in the 
Landed Estates Court; particular reductions which might be effected, as in the fees to 

solicitors and counsel, Urlin 2917—2935. 3001, 3002 Necessity of simplifying the 

procedure and lightening the costs in order to laoilitate purchases by tenants, Bence 
3022-3027' 3209-3213; 4594-4597.4710,4711. 

Suggestions with the object of improving Part II. of the Act, and of reducing the cost 
of sales; iinpcissibility of making a special scale of ousts for transactions under the 35th 

section. Right Hon. S. JV. Flanagtm 5080-5085 Impossibility of getting solicitors to 

prepare conveyances of an estate which is subject to any kind of charge at a less cost 
than those prepared according to the scale of the court, ib. 5285. 

Circumstances under which the conveyancing fees might be reduced very considerably 
to tenants who should buy in the future ; suggestion that there might be a salaried officer 
of the court to cai-ry out sales to small tenants at a very reduced cost, Right Hon. S. W. 

Flanagan 5286-5289. 5297-5302 A considerable amount of the cost of conveyancing 

might be got rid of by means of a vesting order, ib. 5487. 

See also Church Lands, 0. Easements, Record of Title. Title. Transfer 

of Land. Tyrone. Vesting Orders. 

Cottages {Agricultural Fopiilalion). Miserable condition of some cottages sold by the 

Irish Church Commissioners ; small sum realised, O’Brien 317, 318 Comment upon 

the system of yearly tenancies as accounting for the wretched housing of the peasantry ; 
great improvement expected if the tenams became owners, ib. 712. 782, 783. 797. 

Amendment suggested in the system of public loans for the erection of farmhouses 
and labourers’ cottages ; great improvement feasible in this direction, Sir F. Heygate 
932 Ground- for approving of an amended system of State loans to landlords 
and’ tenants for improved cottages for labourers and for disapproving at the same time of 
State loans for the purchase by tenants of their holdings, i&. 1244-1255 — --Ample 
security for the loans for labourers’ cottages, so that coliisiem with the State is never 
likely to ensue throuah any failure t<> pay the instalments, ib. 1288-1290. 

Sucro-estion that holders of from one to five acres be encourueed to purchase, as a means 
of facilitating the erection of cottages by themselves as part of the labouring population, 
Dalton 2638-2645. 2741-2744. 



Dainj Farming. Large spread of dairj farming in the soath of Ireland with considerable 
success, Bence .lones 3037. 3'‘77“3^79- 

Dalton, Major Gmtarms. (Analysis of his EvideoceJ-Ertpenence of Witaess as land 
agent for the Marquis of Headfcrt in Cavan and Meath; he also sup^, mends Lady 
L'sgar-s property in Cavan, 5560-2665 Consrderable extent of Lord Headforts pro- 



perty in each county, that in C; 
tenant-right, 2563-2565. 



i being 8,000 or 9,000 acres, and being s 



Frrll pemriasiotr given to the tenairts on the Cavan property to sell the tenant-right to 

respectable porchasSrs, sobjeet to a fair rent, 5,566-0569 Be-valrr.tion whenever a 

f.„,b elr.nJ. Ir.nH.. rrr tire tenant dies, there herng osaally an mcrease of about ro per 



farm changtls hands, or lire tenant dies, there herng usaally an mcrease of about r o per 

cent, on the rent, 5568. 5571 Average of faUy twenty years parchase of the old vent 

paid for the tenant-fight on this property; particular rnstances of high sums realised, 
549. 3 -t 3 
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Dalton, Major Gustavm. (Analysis of bis Evidence) — contiimed. 

2570-2575. 2586 Probable avenige of fifteen acres as the size of the holdino-s exclu 

sive of a few large holdings, 2576-0578. “ ’ 

Large size of the holdings on Lord Headfort’s Meath estate ; there is no tenant-rieht 

on this properly, 2579-2581. 2678-2680 Much less thriving condition of the smaller 

tenants in Meath than in Cavan, owing to the absence of that inducement to improve 
the land and develope its resources which applies so forcibly under the custom of tenant- 
right, 2582—0588. 

Conviction of witness that it is most politic and expedient to encourage purchase of the 
fee by small tenants ; views of the late Bishop of Liclifield to this effect, 2589-2504 

2608-2613 Conclusion that there need be no fear of undue sub-division of holding 

as a result of the creation by ihe state of a class of small owners ; tendency in recent 

years to coiisohdaiion rather than sub-division, 2595-2607 Inexpediency of any 

minimum below which small purchases should not be encouraged. 2608-2613. 2741. ^ 

Belief that there would be no danger of small purchasers failing to pay the instalments 

of principal advanced by the State, 2614-2616 Grounds for the conclusion that in 

the event of a famine, small owners in fee would stand the crisis belter iliau any other 

cla.ss, and would continue to meet their engagements to the State, 2617-2G30 Con- 

trovergy between Lord Dufterln and witness some years ago, when witness showed that 
the Ulster tenants stood the famine better, and emigrated less, than tenants elsewhere 
where there was no tenant-right, 2617-2623. 2737-2740. 

Objection to a condition that advances should be made by the State only where the 

purchaser in fee could keep a team, 2630, 2631 Prospect of the employment or hire 

of raacbmevy by small owners, 2631-2637 Expediency of small holders beinc^ 

encouraged to purchase, as a means of facilitating the erection of cottao-es ‘’6‘i8-''64i'* 
2741-2744. = . 0 4u 

Opinion that the scheme propounded to the Commiltee by Mr. Vernon would operate 

^ the benefit of the landloid as well as of the tenant-purchaser, 2646-2649. 2694 

(ireat dread entertained by tenants of change of ownership, and of holdino' under “ land 

jobbers, ^50-2653 Very little residue likely to be left under Mr. Vernon’s scheme, 

2054— —High prices expected to be given by the tenants for the fee, 2655. 

“striping ” the properties, where they have been much sub-divided, 
2b5b-obb3-- — Duty of the commission prupased by Mr. Vernon to buv each estate as 
cheaply ns it could, after an understanding with the teimnu as to the price they would 

mve, 266^1 2667. 2676, 2677 Willingness of tenants generally to buy, if assisted by 

the btate \ytU three-fourihs of the purchase-money, 2668-2673 Probability of owners 

preferring to se I through the proposed Commission instead of through the Landed Estates 
Court; doubt, how’ever, as to many landlords being induced to sell by the mere appoint- 
ment of the Commission, 2674-2677. 2694-269S, 2722. 2762-2767. 

Further statement as to the extent and character of witness’ experience as a land 
agent ; he has had no expenence of loan transactions between the Board of Works and 

enan s, 2 7 -2093. 2727—2731 Explanation as to tlie extent to which witness would 

3 -e 0 see existing proprietors replaced by tenant purchasers ; inexpediency of change 
in the case of good and improving landlords, 2699-2711. 2721. 

Punctual payment of rents upon ihe estates with which witness is connected; belief 
that generally rents have been well paid since the time of the famine, 27 12-2715. 2727- 
^731— — Opinion that popular feeling would not be more excited by State evictions, if 
rendered necessary by successive bad seasons, than by the landlords evictin'', 2716-2720 
— — Lomparatively limited extent to which the Church fund of six millions would ope- 
rate in enabling tenants to purchase, 2723-2726. 2779-2782. 

landlord to sell to the general public or to the tenants, 
7,33777 poverty afler the potato famine owing to the undue extent to which 

subdivision had been carried, 2734-2736 Improbability of purchasers of very small 

ftoUbngs leaving charges upon them, which should necessitate sub-division, 2745-2748. 

are on good relations with their land- 
c 749_^751 “Right of Lord Headfort to make any reasonable objection to sales 
the teuanT'ngH^^^^^ Cavan estate, 2752-2754 Considerable capital represented by 

Further e^dence as to the wisdom of the policy of creating a class of peasant pro- 
pnetois, and as to the extent to which witness would like to see such policy carried into 

ec > -7'5p 27bb. 2771-2781 Disappointment caused bv the very limited operation 

hitherto of the Bright Clauses of the Irish Land Act, 2768-2770. ' 

Degnan, Andrew. (Analysis of his Evidence.)— Purchase by witness in 1874 of a farm of 
y- ree ^®res, which he occupied under the Church Commissiouers, at a yearly rent of 
30 . los. ; lie had saved some money as a road contractor, and gave 680 7. for the farm, 

3709“37*2. 375®- 3322-3824. 3837~334fi Important iinproveinents carried out by 

witness ou the farm subsequently to the Church Act, in the knowledge that he woulS 

have 
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Degnan, Andreie. (Analysis of his Evidence)— 
have an opportunity of purchasing; great addition to its value since his first occupation 
of it, 3723“3732- 3877-3884. 39H-39i8. ‘ 



Reluctance of Church tenants to spend any money on improvements, Ihrouidi fear of 
their rents being raised upon a change of vicars ; instance of rents havincy been doubled 

forty-five years ago, _373^-3739- 3815-3821 Inability of witness’ fellow tenants to 

purchase; difhcnity in borrowing the money, 3740-3743- 3798-3804. 3847-3858. 3946- 
3949 rurchase of his farm by one of witness’ fellow tenants, who was, however, 
obliged to re-sell, through difficulties; large increase of price obtained, 

37o9* 3930» 3931- 3954~396o. ^ 



Low value of the tennnt-rieht on the glebe hinds in Cavan, 3760, 3761. 3914-39-29. 
39 4 05 3946 Information relative to the purchases by tenants on Lord Gosfbrd’s pro- 

perty ; great anxiety to purchase rather than come under a bad landlord, 3763-3774. 

3888-389-’ Perfect safety of Government advances to tenants, 3775- 3779. 380-2- 

3804 Anxiety of ten-ants to purchase ; very beneficial result, politically, if there were 

a class of small owners, 3775-3777- 378g-3797- 3866, 3867. 

Great and rapid increase in the value of the laud by the improvements made by tenant" 

purchasers upon obtaining secmity of tenure, 3778-378-2 Absence of any tendency 

to sub-division of small farms in Cavan; intention of witness not to sub-divide his land 

on death, 3783-3788. 3812-3814. 3893-3895- 39'l~39l3- 3950-3953 Desire of 

tenants to buy chiefly when they are under bad landlords ; content and improvement 
under good landlords, 3805-3811. 

Decided disapproval of sub-division ; discouragement of the practice by good 

landlords, 3825-3833. 3934. 3935 High rate of interest charged to to tenants by 

money lenders; difficulty in getting loans from banks, 3850-3859 Belter position 

of a tenant by purchasing, even where be has to borrow, than by continuing as a tenant ; 
enhanced price readily obtainable, if he wanted to re-sell, whilst there would be a great 
impetus to improvements, 3859-387-2. 3877-3887. 3893-3910. 

Further statemeni as to the expediency of creating a class of tenant-owners, as they 
would all be friends of Government and enemies of secret societies, 3875, 3876. 3935- 
394^ Poverty of the small Church tenants, as a class ; prejudicial effect nf the uncer- 

tainty of good landlords, 3942-3944.. 



Dtgjian, A. Energetic character nf the witness Degnan, who may be taken as a fair speci- 
men of the tenant-purchasers under the Church Act, O'Brien 4555-4558. 



Detached Holdings. Tendency among farmers to arrange their farms in the most con- 
venient manner for themselves, detached plots not being necessarily inconvenient, O’Brien 

•^95 Approval of a tenant buying detached plots, Sir W. H. Gregory ^0% 

Advantage in some cases to landlords if they could sell detached holdings to the occupier 
without much law expense, Greene 3400—3402. 

Increased difficulty in lotting- where tenants hold their farms in detached plots, Rep. iv. 

Suggestion by the Committee on the subject of advances to tenants holding in 

detached plots, ib. v. 

DevenUh's Estate (^Roscomynon). Explanations in detail relative to the sale of the property 
of Mr. Devenisli in the L-anded Estates Court; correction of certain portions of Mr. 
Burke’s evidence on this matter before the Committee last Session, M' Donnell 1309-1 336. 

Dillon Estate. The Dillon estate is one of the best managed iu Ireland, whereas the 
farmers are not, as a rule, in possession of much money, Baldwin 4159-4161 . 

Donegal. Reluctance of witness to give evidence upon the question of harsh proceedings 
by landlords in his county ; reference especially to the treatment of Mr. Adair’s tenants, 

Olpherts 36-29-3640. 3651, 3652 Very little land for sale in witness’ part of the 

country, whilst there is a ready demand for tenant-right, ib. 3671-3680. 370b. 

See also Tenant Right. 



Drainage. Approval of the Commission (as proposed by witness) undertaking arterial 
drainage and other important works, Baldwin 4375. 

Sir Charles Gavan. Promotion of a company some years ago by Mr. (now Sir) 
Charles Gavan Duffy for the establishment of apeassnt proprietary in Ireland ; failure of 
this scheme, as some of its supporters sought to benefit themselves and not the tenants, 
O'Bagan 2555, 2556. 
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Hasements {Rights of Way, 

Expediency of obviaUng tlie complication tiirougli questions of easements and rights 

of way, Vernon 159; O'Brien 595 Further suugcsiions as to the economy desirable 

in respect of questions of rights of way and easements, O'Brien 691-694. 

Importance, in selling to tenants, of carefully deBning lights of way and easements- 

eventual litigation otherwise, Sir F. Heyffate 959-963 Considerable expense entailed 

upon small proprietors m having to contest rights of way, &c., ib. 1031, 103a. 

Information relative to the law of easements in Ireland ; comparatively few rio-Iits of 

way existing in favour of the Irish tenantry, O'Hagan 2402-2406 Argument That the 

generaUaw of easements should be altered' in the same way that, under the Statute of 
Limitations, a person can acquire a right to a piece of land as ao-ainst the tenant ih 
2402-2405. ® ’ • 

E.xplanation that owing to questions of right of way, 8cc., very few Church estates 

have been sold through the Landed Estates Court, O'Brien 4475, 4476 Approval of 

an increased jurisdiction in the local magistrates in the matter ot ricrhts of ways and rit^hts 

of turbary; appeal desirable, Traf/1 4726-4730 Expediency of a diminution oflaw 

expenses m connection with easements, &c., 4880-4884. 

Large cost involved in ascertaining the rights of way; illusttations of the nractical 
worhmg qfthe Landed Estates Act in this respect, Right Hon. S. W. Fla^ianan /tioo 

Opinion that the sales of land by the Court should not in any way affect the rights 

of way or other easements ; instance of a public road being legally shut up by reason of 

a mistake m the conveyance in reference to right of way, ib. 5112, 5113 Difficulty in 

ascertaining the riglits of way in small holdings as compared with large estates, ih /m 
- — -Explanation in regard to certain cases of rights of turbary in witness’ court : orac- 
tice m serving final notices in eases of rights of turbary, ib. 5276-5283. ^ 

Further statement regaidiug turbary and other rights which were not invostirated 
under the original Landed Estates Court Act ; litigious feelings engendered in Ireland 
by the uncertainty exiating upon these points, X^/,1 Hon. S.' ffl Flanaaan 5438-3445 

-Assertion that the cost of investigating these maltera does not Jompentate the 

rouble ol ascertaining ihem, ib. 5440-5443 Further evidence in relation loeasements 

and turbary rights ; opinion that under the present Act the court is bound to ascertain 
such nghts in the case of a convex ance of land through the court, ib. 5469-5480. 

Enhanced expense of sales to tenants owing to the existing state of the law in respect 
of lights of way and other easements, i!ep. iv. Suggestion by the Conioiittee that the 

Ln S T ‘ 'f 4“ •“ "Slrta of way and other ease- 

nients, should be extended to all conveyances made to tenant-purchasers, ib. v. 

Facilities for emigi-ation ; check Iberehy to sub-division of holdings, Sir W. 
a. i^regory 1964. 2020, 2021. ® ’ 



Facilities to Tenants: 

Impracticability of the same facilities under the Land Act as under the Church Act ; 
difficulty m the latier case in aftordiog information through the machinery of the Landed 

Estates Court, Vernon 19. 21-25 Entire uncertainty of tenants as to purchase under 

me J.and Act, zb. 2b, 27 Advantage of an agent from those having carriage of the 

sale making inquiries among the tenants, 157, 158. 

IJmntellioibility to the tenants ofthe notices now issued by the Lauded Estates Court ; 

simplificatiq.i required, O'Brien 44S-4ol-677. 681 Full and useful information which 

might be given to the tenants by a valuer on the part of the nroposed Commission ; 
quesiioii hereon whether increased facilities might not now be afforded throu''h a valuer 

acting for the Landed Estates Court, ib. 578-593 Grounds for the conclusion that 

It is exceedingly de-irable to give further information and facilities than are now given 
to tenants in the case of sales in the Landed Estates Court, ib. 675-682. 

Deterrent effect of the several difficulties under the Act of 1870 upon a considerable 

number of tenants. Slack 1849 Suggestions for supplying the tenants on any estate 

about to be sold wiUi ffill information on the spot ; that is, by means of an officer sent to 

the locality by the Landed Estates Court, lA 1858-1860. 1869-1877 Belief that 

tneie IS less trouble and formality in dealing with the Church Commissioners than with 
the Landed Estates Court, Sir W. H. Gregory 2009. 

Considerable difficulty under the Land Act owing to ihe uncertainty of the tenants as 
Vl- K of delay in re-valumg, 

^rhii 2831. 2883, 288*1. 3008-301 1 Letter from witness to the Attorney General for 

Lreland m Januai'y 1 870, suggesting sundry alterations in the system of the Landed 

Estates 
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Faciutieu to Tenants— conmntA. 

'"'“f bv tenants. 

Urtm ,2, ^3 statement as to the court not accepting administrative duties, nor 

giving facilities or iiifonnaiion to tenants, iJ. 2875-2877. 2880-2889. 2802. 2958. 

E.tpediency of a separate administrative body for representing the 'interests' of the 
tenant before the court; intention of Clause 46 of the Act tlia't there should be sr oh 

representation LWm 2877-2883^ Suggestion as to some body matching sales in Ibe 

court and sending an oflicer to give iiiloriiiation to tenants on the spot, so as to facilitate 
the creation of a class of peasant proprietors, ib. 2883. 2898-2900. 2904-2906. .044! 
294O— Benefits anticipated from a temporary rather than a periuanem Commission in 
coHSiantcommuniealion vmh tenants, i6. '2900-2904. 

Expediency of reducing the costs of purchase under the Land Act, and of giviinr in- 
creased information and t.cilities to tenants desirous of purchasing iheir holdin.-s Ancr 
3022. 3024-3027. 3058. 3209-3213; rrui/i 4594-4597- 4710, 47' i—-0,,por- 
lunity, by means ol personal investigation on the spot, of distinguishing betrveen soIvVnt 

and insolvent tenants, Greene 3363-3357 Advantage in the tenant beino promptly 

informed what advance would oe made to him, iJ. 3462. ^ 

Approval of increased facilities to tenants to purchase their holdings, althoucrl, in the 
case of former p^ch^es of churcli lands the sales were effected in a maimer de°rimental 
to the Church. TVoid 4684 -46H7. 

Prejudicial effect upon sales under the Land Act, owing to the want of informaiion as 
amounts for which, loans could be obtained. 



Hee also Board of J-Furks. 

Lots, Notice, to Tenants. 



Church Lands, Q. Costs. Loans to Tenants. 
Purchase of Estates, and Re-sale to Tenants. 

Famme Great improvement in cultivation and in the condition of the people since the- 

of the famine, Sir F. 931. U04, 1105 Controversy between Lord 

iJuttonn and witness some years ago, when witness showed that the Ulster tenants 
•«tood the lamiiie better and emigrated less than tenants elsewhere, where there was no 

tenant-right, Dalton 2617-2623. 2737-2740 Enhanced poverty after the potato failure, 

^rough the undue extent to which such sub-division had been carried, ib. 2734-3736 

The small tenants have never got over ihe famine; this does not apply to the large farmers ' 
isence J<mej3o62. 31S0-3182. 

Statement that ihough the immediate cause of the famine in Ireland was the failure 0^ 
the potato crop, still the gi-eat misery was occasioned by the fact that the land was over- 
bu-dened with the number of paupers occupying very small holdings; belief that under 
Resent circumstances such a state of things is not possible to recur. Right Hon. S. W. 
Flanagan 5398-540 1 . 5 ^58-5460. 

Farm Buildings. Exceptional instances of small owners putting up expensive buildings on 
iheir farms. Sir F, Heygate 1 129—1 133. 

Fee Farm Rents. See Xeasw, §'c. 

Fixity of Tenure. Opinion that a fixity of tenure in the case of small farmers would be for 
the benefit of the countrv, the difiBculty being how to secure such tenure, Greene 3498— 
in which fixity of tenure would operate in improving the class of occupiers. 
Jian-is 5013. See also Leases, ^c. Tenant Right. 

Flanagan, The Right Hon. Stephen Woulfe. (Analysis of his Evidence.) — Ha'S been one 
ot the Judges of the Iiish Landed Estates Courts since 1869 ; previously held ihe office 
of Master of the Court, 5035-5038. 

Statement that the great bulk of the land sold in Ireland is sold in the Landed Estates 

t-^ourt; occasional large sales of land outside the court, 5039-5041 Petitions for sales 

k court by absolute owners as well as by incumbranev ; petitions also pre- 
sented by tenants for life, 5042-5044 Extensive powers possessed by the court under 

te Act; any land may be sold through the court on petition, 5044-5046. 

Powers ot a limited owner restricted to the sale of as much land as is necessary to 

*>a isly the incumbrances upon the inheritance, 5046 Facilities given for the first time 

under the Act of 1870 to tenants to purchase iheir holdings, 5047-50.52 Vendor and 

vendee clauses in the Act, by which contracts between parties may be ratified, 5053— 
xplanation as to the limited operation of the section under which sales of laud may be 

made to lenants, 5054-5059. 5071-5079. 5091, 509a Belief that this section of the 

th be largeljr carried out on account of the enormous cost of investigating 

enfi J™P'^®sibility for a single tenancy to bear the cost of such investigation, 5055. 
5000 5008. ° 

r ^of“P^on Domville’s estate as an illustration of the limited 

dweb' 36th_ section of the Act; a purchaser under this section is absolutely 

thp AT '"cumbrance upon the land, 5055-5059 Additional instance in 

of a estate in the County Cavan; difficulty in this case on account 

^ overnment charge for arterial drainage, 5068-5070 Suggestions with the object 

3B of 
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of improving Part II. of the Act, and of reducing the cost of sales; impossibility of 
making a special scale of costs for transactions under the 35th section, 5080-5085. 

Strong objection to the court having any discretion whatever in the investment of 

funds which are subject to a settlement, 5086-.5090 Possible advantage in extending 

the power under the 35th section, and giving the tenants fee-farm grants in place of 

selling the property absolutely, 5092-5099 Explanation of the term perpetuity and 

its legal effect in Ireland, 5100-5107. 

Decided approval of the 36th clause of the Act, which provides that certain charges 
shall not be affected by ihe conveyances; opinion that this proviso should be extended 
to all conveyances executed by the court, 5108-, 5116 Large cost involved in ascer- 

taining the rights of way ; working of the Landed Estates Act in this respect, 5109. 

Absence of necessity, in the case of church lands, of proving title ; such lands are held 

by immemorial possession, 5109, 5110 Extensive registry searches in the case of sales 

of land in Ireland, 5 1 09 Opinion that the sales of land by the court should not in any 

way affect the rights of way or other easemenis, 5112, 51 13 Difficulty in ascertaining 

the rights of way in small holdings, 51 13. 

Impossibility of satisfactorily working Clause 46, which is intended to assist tenants 

who are desirous of purchasing their holdings, 5118, 5 ^' 9 - 5 t 45 ~ 5 H 8 Disapproval 

of taking the opinion of a valuator in preference to that of the owner in regard to the 

value of the property, 51 18-5123 Action of the Board of Works in regard to sales 

made under this clause, 51 19. 

Invariable rejection, in the case of an unincumbered estate, of offers which ai-e not con- 
sidered fair by the owner ; on the other hand, when the owner is putting an unreasonable 

price on the land, the petition is dismissed, 5121, 512a Instances in which lots have 

been put up and sold separately by the court, in opposition to the view of the owner; 

correction of Mr. Urihi’s evidence upon this point, 5123-5129 Explanation of the 

circumstances under which cases come from the Examiner’s Court to the judge, 5'i2g- 

5133 Difference in the procedure in Mr. Dobbs’ and in Mr. McDonnell’s chambers 

as regaids sales; preference for Dobbs’ system, 5131-5141. 

Rare instances in which anyone bids against the tenant when his holding is put up 

separately, 5136 Description of the method of bidding for land in the court ; opinion 

that the tenants will get property more cheaply when it is purchased in globo tliaii when 

they go before the exainioer and purchase it piecemeal, 5137 Witness regards sales 

before the court, in many instances, as mock auctions, 5137. 

Absence of any practical hardship on the tenant t>n account of the different line taken 
by the two examiners when putting up lots for sale; belief that it has not resulted in 
fewer ti-ansaetions in one court than the other, 5138-5144 Conclusion that the objec- 

tion of (he owner to putting up particular lots for sale should not be over-ruled by the 
court; circumstances under which the sale of certain lots would result in loss to the 

owners by having residues left on their hands unsold, 5141-5145 General agreement 

with the evidence given by Mr. Vernon as to the difficulty in carrying out sales under 
Clause 46; opinion that tenants will noi, under this clause, become puichasers to any 
large extent, 5M5-SI48. 

Exceptional character of tJie Lauded Esiates Court, which is intended mainly to give 

facilities for the sale of property, 5150, 5151 Belief that if, by a clause in the Act, 

owners having once applied to the court to sell their property were obliged to abide by 
all the consequences, it would have the effect of shutting up the court altogether; 

illustration of this view by a case in point, 5152-5154 Strong objection which 

owners would have to any condition being imposed by which their properties would be 
broken up in such a way that the tenants should have opportunities of buying certain 
lots only; statement that with such a condition owners would obtain declarations of 
title and sell outside the court, 5155-5160. 

Suggestions lor the improvement of the Act with a view to increasing the sales to 
tenants; expediency of entirely severing the duties of the court as selling on behalf of 

the owner, from its tiuties as selling to liie tenants, 5161-5166 Proposal that, in the 

interests of the tenants, some persons should come forward, buy in gloho from the owner, 
and then resell the property to' the tenants in smaller lots ; suggestions as to the con- 
stitution of the body which should be charged with this duty, 5161, 5162. 5177-5179* 
o.igi* 

Expediency of employing the Valuation Office to assist the judge in woikingtbe Bright 

Clauses oftlie Act, 5161. 5191 Statement that it would not be necessary to set the 

proposed branch of the court in motion, unless it were found that a large proportion of 

tenants were prepared to purchase, 5162 Opinion that in dealing witli the residues 

the difficulty would not be in selling them, so much as in protecting the tenants of the 
residues fi'ora small landlords; evil resulting from the system of small landlords in 
Ireland, 5162-5167. 

Explanation that the effect of the action of ihe Landed Estates Court has been to re- 
distribute 
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distribute property within the country rather than to bring irr new men, 5167 

Considerable number of land jobbers and speculative purchasers who have bcu<r(,t uro- 
pertv with the object of making a profit witliout regard to tl.e feelings of the “tenants 
5108-5170. ® ' 

Expediency of taking some security against the smaller classes of tenants falling into 
the hands of speculative land jobbers j proposal to effect this by converting the tenancies 

into fee-farm grants when dealing with the residue, 5170-5179 Desirdbility of selling' 

these perpetuities, or fee-farm tenancies, in open market ; belief that such a market would 
exist, 5175, 5176. 



Considerable rights which it would be expedient to reserve to the owner in the ca«e of 
fee-farm grants, 5182— -Decided opinion that sub-division should not be allowed in 
fee-farm grants ; sub-divisiou should be made void by express provision in the «rrant, 
5183-5190. 5192^ ^ r r a , 

Distinctioti between sub-division and alienation; the provision against alienation may 

create a Icrfeiture of the entire projierty held by a tenant, 5192-5200 Approval of 

there being unrestricted power of alienation; grounds for this opinion, 5195-5197 

Strong objection to n (enant being allowed to sub-let his holding to another iierson; 
examples ot the evil of such a course in Flanders where the land is more sub-divided 
than in any other part o)' Europe, 5198, 5199. 

Method which should be adopted to guard against extreme sub-division of properties • 
a man should not^ be permitted to sub-divide below a certain limit, nor unless he was 

paying a subslantial rent, 5200-5210 General principle in regard to sub-division that 

the area to winch it should be allowed should be the area over which a landlord would 

grant a lease, 5201 E.xpediency of permitting sub-division when each portion would 

represent a tenement valuation of 20 1. a-year rent, 5201-5204. 

Advisability of couiUiuing the restriction as to sub-division, after the claims of the 
Board of Works are satisfied, for the general good of the country ; difficulty in enforcino- 

such a condition after ihe purciiase-money has been paid, 5204-5209 Opinion thru 

."sub-letcing is infinitely more objectionable than alienation ; expediency of prohibition 
sub-letting absolutely, 5211-5214. • “ 

Information respecting the construction of the Act in respect to holdin<»s'of which 

portions are sub-let, 5214-522 1 Application made to the Treasury by the judges as 10 

the correct interpretation to be placed 011 certain clauses of the Act relating to sub-lettm<r; 
adoption by the Treasury of the views of the judges in opposition to tiiose of the Board 
of Works, 5215-5218 Strong objection to any relaxation of the law in regard to sub- 

letting, 5220. 

Evidence to the effect that alienation of properties might be allowed when thev re- 
present a rent of from 20 /. to 25 1. a-year, 5222-5224. 



[Second Examination.] — Further suggestions on the subject of entrusting ibe duties 
connected with carrying out the Bright clauses to certain Government Departments; 
necessity that the court should be supplied with funds for the puipose of purchasing land 

to be re-sold to the tenants, 5225-5232 Deprecation of any exercise of conirol by 

the Treasury in regard to this scheme, 5233-5239- 5325-5330 Expediency of placing 

the administration of the funds under the sole control or Parliament ; desirability 
of the accounts being submitted for examination to the Auditor General, 5234. 53‘>4- 
533'J- 

Possibility under certain circumstances fur the Boa.td of Works to advance the full 
piircha.se-money under the Bright clauses; opinion that the Board is bound to take 
into account, in determining the value of the land, the tenant's interest as occupier, 5241-^ 

6245- 5385-5390- Difference of opinion between witness and Judge Ormsby with 

reference to granting charging orders in case of the existence of over-riding jointures, 
which prevented the separation of particular lots from the main bulk of^property • 
instances in which wiiness has given charging orders, 5255-6'275. ’ 

Statement that the court is absolutely bound to make an order declaring the land to 
be charged in the case of a loan made by ihe Board of Works; correspondence between 
tim court and the Board respecting the jointure of the Dowager Countess of 
Shrewsbury, which was charuea upon land ou which a loan had been made 
5265, 

Circumstances under which a bolding may become forfeited to the Board of Works 
upon violation by the tenant of certain clauses in the Act, ■and' all charges and jointures 

are thereby abolished, 5262, 5263 Impossibility of seeming jointures charoed upon 

particular holdings by means of Government Annuities, 5266, 5267. * 

Decided opinion that the clause in the Act making the annuity of the Board of Works 
paramouiu to the jointure is unjust in principle, and a viulation ol’the fights of properly; 
belief that the Act might be so chatiged ns to enable tlie Board to make the advance 
3 B 2 and. 
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and yet not to interfere with the jointure, 'j-272-5274—— Explanation in regard to 
certain cases of rifflits of turbary, which came before witness’ court ; information as to 

the practice in serving final notices in cases nf rights of turbary, 5276—5^83 Rare 

instances of rights of common in Ireland, 5^7®* 

Correction of Mr. O’Brien’s evidence in relation to the costs of conveyance in the 

Landed Estates Court, 5284 Impossibility of getting solicitors to prepare conveyances 

of an estate which is subject to any kind of charge at a less cust than those prepared 

according to the scale of the court, 5285 Circumstances under which the conveyancing 

fees might be reduced very considerably to tenants who should buy in the future; 
suggestion that there might be a salaiied officer of the court 10 carry out sales for smali 
tenants at a very reduced cost, .5286-5289. 5297-5332- 

Information with reference to the placing conveyances upon the record of title; in- 
expediency of placing estates upon the record as the law now stands, 5290-5296. 5383, 

^284 lEHeci of record of title in respect of large and small properties, 5294. 

Decided approval of tlie Bright clauses of the Land Act; belief that these clauses 
will not work to such an extent as to disturb the balance of property in the country, 

5303-5313 Desirability of many of the occupiers of small holdings in Ireland being 

owners rather than tenants, 5303—5306 Calculation that at. the present rate it will be 

fully 300 years before the property of Iieland comes under the operation of the court 

under the Bright clauses, 5310, 5311. 5353. 5365- 5455-5457; Decreasing amount of 

property coming before the court under the Bright Clauses; increased prosperity of the 
owners the reason for the reduced sales, 53H-5313* 

Further approval of increased facilities to limited owners for creating perpetuities or 
fee-farm grants; belief that if this were carried out a greater number of sales would 

take place, .5314-5316. 5337, 5338- 5370-5373 Important character of the security 

leimed “judgment mortgages”; statement that the judgment mortgage will go behind 

the most 'stringent claiiscs'agaiiist alienation, 5317-5321 Frequent sales of tenants’ 

■ interests by the court since the passing of the Extension Act, 5319-5321. 

Additional suggestions in regard to the proposal for constituting a public body for the 
purchase of land under the Bright clauses, to be resold to the tenants; importance of 
emploving the Valuation Office on account of the special knowledge of the value of 
property possessed by its officers, 5322, 5323. 5329-5336* 53o8-5366 Further dis- 

approval of any Treasury control whatever over the fund allocated to the judges for the 
purpose of purchasing property, 5325-5330. 

Expediency of giving the landlord the ordinary riyhts in the case of fee-farm tenants 
falling into ariear ; belief that such an event as a tenant being unable to pay his rent 

would’ be very rare, 5339-5345 Desirability of giving the landlord power to get rid 

of H fee-farm tenant in the case of a violation of the provisions against sub-division ; in 
the event of sub-division of a fee-farm grant under a will, such will should not he 

allowed to operate, 5346-5349 Ingenuity exercised by tenants in eluding clauses and 

rules of property against svb-division ; suggestion that any such sub-division should be 
treated as a nullity, 5348, 5349. 

Expediency of leaving witit the judge absolute discretion as to what kind of estate 
should be purchased, for the purpose of selling again to tenants; opinion that there 
should be no question as to tlie size of the holding to be sold, but only as 10 

the tenants’ ability to pay, 5350-5352. .5417-5419 Importance of giving the court 

the power to re-divide the purchased property among the tenants, so that it might be 

cultivated to the best advantage, 5350 Possibility of higher prices being ofTered for 

land under the proposed scheme, for the reason that tenants in possession will naturally 
^ive more for their plots than any one else could afford to offer, 5354, 5355. 

Instances of the same property coming before the court five or six times in rapid 
succession, 5356 Disapproval of any revciutionary arrangement by wbich the pro- 

perty of liie country would be wholly placed in the bands of tenants proprietors, ,5357 
. Belief tliat if the Landed Estates Court be charged with the duties oi carrying out 
the Bright clauses of the Act they will be much mors eci'nomically carried out than if 

a new commi^sion be appointed, .5358-5363 Varied character of the duties performed 

by the Church Commissiouers, 5365. 

Statement in regard to the amount of property which has passed through the Landed 

Bslates Court since the passing of the Bright clauses, 5367-5369 Information with 

reference to the circumstances under which the Court is bound to investigate the title 
of the tenant to the lease under the Bright clauses, 5374“6376* 

Large increase in the value of tenant’s interests since the passing of the Land Act; lee- 
simple estates, on the contrary, have not risen in value, 6379*53^2. 6446-5450 
Rights conferred on the tenants by the Land Act, which have had the effect of increas- 
sing the lee-simple value of property, 5381. 

Invariable 
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Invariable rule for solicitors to send to their clients a printed fomi of request that the 
Ptle to the estate may not be recorded, when purchased ihronerh the Landed Estates 
Court, 5384. 

Definition of tlie value on which advances by the State for the purchase of landed 
property are based ; the Treasury can advance two-thirds of the value of the holdins as 

assessed hy the Board of Works, 5385-539*^ Approval of increasing the number of 

substantial and solvent proprietors in Ireland; irapossibilitv of drawino’ a line as regards 
value or acreage between thrse tenants to whom the Treasury should or should not 
make advances, 5391-5397. 

Statement Ihut though the inrniediate cause of the famine in Ireland was the failure of 
the potato crop, still the great misery was occasinned by the fact that the land was over- 
burdened with the number of paupers occupying very small holdings; belief that under 
present cimumstances such a state of things is not [lossible to recur, 5398. 5401. 5458- 
^^60— -Probability tliat in course of lime the number of holdings will become reduced ; 
grounds for this opinion, 5401-5405. 

Prevalent feeling amongst landlords that consolidation is a thing te be encouraged up 
to a certain extent; strong opiriion that scattered holdings are most injurious, 5404, 5405 
■— Intolerable grievnnee which sub-division of property occasions in France and 
Flanders; opinion that the Flemish tenants are the most rack-rented tenants in Europe, 
5405> 5406 Proposal that ail power of sub-leiting in Ireland be entirely abolished, 

5407- 

Further observations as to tlie evil of sub-division of property; suggestions as to the 
means for avoiding- this for a certain number of years, 5408-5410. 5420-5430. 54'3l. 
5481--5485. 54S8, 5489. ,55*9~552 i E.'ipediency of permitting a tenant with a bold- 

ing of more than a certain tenement valuation to sub-divide down to a particular point, 
5409. 

Approval of giving tenants the power to alienate, which is prohibited by the present 
Act of Pariiameni, but not to sub-divide; illogical character of some of the provisions of 
the .Act in regard to sub-division, 54' 0— Questionable expediency of the State beino- a 
creditor of the country to any large extent, 5411. ° 

Further suggestions relative to fee-farm grunls, under which the landlord would still 
retain his control ; exjdanation of the manner in which such control would be maintained 

when the landlord had patted with the proprietorship, 5412-5416 Opinion that the 

btate, in giving great facilities for creating .small proprietors, has assumed a responsibility 
in regard to them, and is bound to look after their interests and to continue Bucii respon- 
sibility, 5418-5421. 

Inf.irmation with regard to estates sold for the Church Commissioners in the Landed 
Estates Court ; description of the diffeient classes of estates held by the Conimisbioner« 

5431-5437- 

Further statement regarding turbary and other rights which were not investigated 
under the original Landed Estates Court Act; litigious feelings engendered in Ireland 

by the uncertainty existing upon these points, S438-5445 Assertion timt the cb>t of 

investigating these matleis does not compensate ilie trouble of ascertaining them, 5440— 

^43 Statement that the alieration produced by the Land Act has n'ot in any way 

induced landlords to dispose of their land more readily Hian before, 5449, 5450 

Additional observations regarding advances to the extent of two-tliircls of the value of 
the land purchased, which value is to be assessed by the Board of Works, 5451-5454 

Opinion that the potato blight is not in any way attributable to the prevalence -of 

small holdings, 5458-5460. 

Repetition of former aigument in favour of the constitution of a body which should 
purchase the property in bulk, to be afterwards re-sold to the tenants; additional state- 
ment as to the great service which the Valuation Office could afford to such a body. 

5462-5468 Further evidence in relation to easements and turbary rights : opinion that 

under the present Act the Court is bound to ascertain such lights in the case of a con- 
veyance of land through the Court, 5469-5480 Proposal that a considerable amount 

of the cost of conveyancing he got rid of by means of a vesting order, 54B7. 

Additional statement that the value of the tenant interest now coming to be sold in the 
Court has enormously increased ; evidence hereon in relation to Or. Hancock’s Report in 

which tlie value of land is treated of, 5490-55* 7 Statement that in the year 1 876 the 

number ofyeais’ purchase upon all sales in the Landed Estates Court varied between 

twenty-one and tweniy-tl'iree yeais, 5497 High prices paid ibr the land comprised in 

the Waterford estate, 5505-5508. 

Fla nders. Great evil of the undue sub-division of holdings in Flanders, Right Hon. S. W 
Flanagan 5405, 5406. 

249* 3 ® 3 Toreign 
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Foreign Countries. Circumstance of there being no country in Europe wliere the State 
lends money to tenants for the purchase of the freehold, Sir F. Heygate 838. 852-8^4. 

Examination to the effect ibat in European countries, generally, le<i-islation has 

favoured the creation of small owners, ib. 1161-1183. 

Information relative to the existence of small tenancies in different European countries 
and the assistance afforded by the State in creating them ; opinion in favour of such a 
system expressed by Frencli and other writers of repute, Right Hon. S. W. O' Flanagan 
2366-2373. 2380-2383— —Statement that throughout Germany and a great part of 
Europe at least half of the agricultural labourers are owners of land; great success of 
this system, ib. 2369-2373. 

See also Belgium, France. 

France. Evil results in France from undue sub-division; reference especially to the law 
whereby, on death, the whole property is divided equally among all the children Sir F. 

Heygate 856-862 Siatistics as to the number ot proprietors and of farmers in France" 

ib. t63 Increased production since the Revolution ; great restriction in force up to that 

period, ib. 996-999. 

Comparatively few tenants left in France at the time of the revolution ; creation at this. 

(jeriod of a numerous class of small owners. Sir F. Heygate 101.5, toi6. 1191-1197 

Ownership of about one-third of the land by small proprietors, ib. 1 1 70-1 1 74 Con- 

sideration of certain statements by Mr. Sackville West as to the beneficial effect of the 
wide distribution of land among a large number of proprietors, ib. 1 198-1202. 



Gabcay. Sale by witness of a good deal of land in his county by the Encumbered Estates 
Court in 1857, when he induced some of his tenants to purchase, Sir TV. H. Gregory 
i92o-ig27_ — -Exceedingly satisfactory results in the case of the tenant-purchasers; 

decided objection of these to sub-divide their holdings, ib. 1926-1932 Limited extent 

to which there is any consolidation of small holdings in Galway, ib. 1938 Belief that 

a considerable proportion of the tenants in the county could buy their farms if aided with 
Stale loans, ib. 1956-1960. 

Glasnevin. Three distinct farms at Glasnevin, for educational purposes, the prod uce being, 
in proportion, much the largest on the six-acre farm cultivated, by spade labour, Baldwin 

4103-4106.4202-4204 -Supply of land stewards and farmers from the pupils at 

Glasnevin, ib. 4322-4325. 

Glebe Lands. See Church Latids. 

Gosford Estate. Illustration in the case of the Gosford estate of the injury to the proprietor 
system of selling separate lots preferentially, there being a considerable residue 

of isolated lots unsold, Vernon 36, 37 Informaiion relative to the purchases by tenants 

on the estate; small amount of some of the holdings, ib. 201-205. 209-234 Particulars 

as to the purchases by tenants; great anxiety to purchase rather than come under a bad 
landlord, Deguan 3763 - 3774 - 3888-3892. 

Grazing Farms. Disadvantage of any larg'e conversion of small holdings into grass farms, 

or of any increase of emigration in. consequence, Sir F. Heygate 1,065—1074 Strong 

dis^provai of the e.vtension of grazing farms, to the exclusion of tillage, Harris 5003- 
5008. 5027-5029. 

Greene, John Ball, c.e., f.r.g.s. (Annlysisofhis Evidence.) — IsComniissionerofValuation 

of Ireland, 3285 ^ Is in favour of further facilities being given to solvent tenants to 

become owners of their holdings, 3287, 3288. 3310-3318. 3353-3.357 Considers that 

three-fourths, instead of two-thirds, of the purchase-money may safely be advanced ; 
that is, e.xcept to very small or insolvent tenants, 3288-3294. 33i'6. 3318. 3353" 
3362. 

Illustration showing in a certain case an increase from 1 5 7 . a year rent to about 20/. 
a year annual charge over a period of thirty-five years, under the system of bonowing 
two-thirds of the pnrebase-money ; great risk of failure to meet such charge, 3290. 3293- 

3350-3362. 3368-3373 Inexpediency of aiding tenants holding not more than five 

acres to purchase their holdings, whilst on the other hand assistance might be given to 
tenants paying a rent of Qo I, 3292-3294. 3358-3362. 3419-3435. 

Facilities afforded by the Valuation Office for special valuations locally by the Church 
Commissioners; information supplied by the office as to the area as well as the valuation 

of each holding, 3295. 3344 “ 3352 ^ Several instances of special valuations made by 

witness’ departnrent for the Board ofWorks, the result being that an increased advance 
has been made to tenant purchasers ; several cases also in which information has been 
afforded to the Board, rendering specinl valuation unnecessary, 3296-3290. 3417, 3418 
— —Instance of special valuation on behalf of the tenants of an estate in Tipperary, 
which resulted in their obtaining a much larger advance from the Board of Works than 

was 
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was at first proposed to be given; small cost of this valuation to each tenant 3300- 

3309- 3340-3342- 3363-3367- 3 S’ 2 - 3515 . 

Concurrence in certain suggestions by Mr. Stack to the effect that an officer of the 
Board of Works should visit the tenants of any property about to be sold, should ascer- 
tain the real condition and rental value of ihe holdings, and should give full facilities aud 

information to tenants desirous of purchasing, 3310-3323. 346a Opinion that the 

visiting officer should be attached to the Board of Works rather than to witness’ depart- 
ment, 3312. 

Statement that valuations for special purposes cannot be made a groundwork for in- 
creased taxation, 33^3—3315 Objection to tlie establishment of a commission in order 

to give effect to the required facilities ; undue cost involved, 3320-332.3. 

Explanations in connection with an official report to Lord Mayo in 1868, upon the 
condition of small commoners and perpetuity leaseholders in different counties in Ireland, 
and upon the condition of their holdings; this report read, the conclusions arrived at 
being exceedingly unfavourable as regards these holdings and small owners, 3324-3332 
——Conclusion also in this report as to the solvent and improving condition of those 
. holding under long leases or in perpetuity at more than 20 a year rental, 3328. 3403, 
3404. 3415. 3416. 

Staff and cost of the Valuation Office in reference to the work being done; ample work 
on hand without undertaking local inquiries in connection with loans to tenants, 3333- 

3339- 3509-3511- 

Facility, by means of personal investigation on the spot, of .distinguishing between 

solvent and insolvent tenants, 3353-3357 Farticuiars as to the extent and value of 

the information available through witness’ department for carrying into effect an extension 
of the Bright Clauses of the Land Act, 3379-3396. 

Safety generally in making an advance of tliree-fourths upon the existing rent, 3397- 

3399 Advantage in some cases to landlords, if they could sell detached holdings 

to the occupiers without much law expense, 3400-3402 Further .statement as to the 

holders of from five to ten acres, being as a rule without any capital to justify their 
conversion into fjroprietors ; probability of their failure in course of time to pay the 
annual instalments of purchase money, 3403-3409. 3422. 3456-3459. 3463-3479. 

Advantage of a new valuation for Ireland, the present valuation being lowr and unequal 
in reference lo public taxation; precautions neces-ary in carrying it out, 3410-3412. 

3437-3439 Beneficial effect socially if solvent lenaius could more largely purchase 

their holdings, 3413-3416. 

Witness further submits that, save in exceptional cases, it would not be wise to make 
advances io holders of less than twenty acres; great difficulty in drawing a line, as 
solvent tenants with smaller holdings should not be e.xcluded, 3419-2422. '3455— 3459. 

3463-3481 Unfortunate result poHlically if the Stale found it necessary to eject a 

large number of tenant purchasers through default iu repayment, 3423-3425. 3431-3436 

Crave difficulties apprehended on the score of subdivision at death in the event of a 

large increase of proprietors of from twenty to twenty-five acres, 3426-3432. 

Necessity of taking the existing value of the farm, and applying so many years’ pur- 
chase, in the event of the tenant wishing to purchase through a commission, 3440, 3441 

Doubt as to the proposed commission resulting in a large increase of purchases by 

tenants, 3442-344.5 Importance of an indeleasible title m the transfer of holdings 

through a Governmeut commission, 3445-3449. 

Approval of facilities to tenants on the Loudon companies’ estates to purchase their. 

holdings; that is, if really able to purchase, 3450-3454 Expediency of prohibiting 

subdivision during the period of repayment of the purchase money, 3460,3461 

Advantage in the tenant being promptly informed what advance would be made to him, 
3462. 

Respects in which the small owners or squatters condemned in the report to Lord 
Mayo are not a fair example of small ownei'sbips in regard to the question of improve- 
ments on the land, 3482-3494 Exclusion of five-sixths of the tenants from Govern- 

ment aid towards purchase of their holdings, if the line were di-awn at those paying less 

than 20 1. a year, 3495-3497 Opinion that a fixity of tenure in the case of small 

farmers, would be for the benefit of the country, the difficulty being how lo secure such 

tenure, 3493-3501. 

_ Doubt as to there being much alteration since 1861 in the relative proportion of the 

difterent classes of holdings, 350a Safety in advancing three-fourths of the price 

given in the Landed Estates Court, without having any special valuation, 3503-3508 

Increased cost of special valuation to the tenant where there is only one on the 

estate ; average of about 6 1. in such case, 3512-3515. 

-49* 3^4 
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Greffory, The Rir/kt Honourable Sir William Henry. (Analysis of his Evidence.) Con- 

siderable experience of witness as a landowner in Galway ; *!ie has for many years taken 

a strong interest in the subject before the Committee, 1920-1924 Sale ”by witness of 

a good deal ofland in the Encumbered Estates Court in 1857, when he induced some of 

his tenants to purchase, 1925-1927 Exceedingly satisfacliim results iu the case 

of ihe tenant purchasers; decided objection of these to subdivide their holdin<>e 
1926-1932. 

Grounds for the conclusion that tenant purchasers generally are strongly opposed to 
subdivision ; practice instead of charging the land with portions for the younger children 

or of giving them ready money, 1932-1937- 1961-1964. 1998-2001. 2052-2055 ! 

Limited extent to which there is' any consolidation of small lioldiogs in Galway, 1938 
Objeciion to subdivision being allowed during repayment of Government advances 

1939-1941- 

Advoca:y of State loans to tenant purchasers as being a most Conservative policy, and 
as greatly required in Ireland in the interests of law and order, 1942. 1948, 1949. 2013- 
2016. 2070-2073— —Especial importance of facilities to tenants to purchase when 

there is a change of ownership, 1943-1947 Prejudice to the tenants under the new 

class of landlords who have purchased in the Landed Estate.s Court, 1944-1946. 

Conclusion that there need be no apprehension of the tenants not paying ihe instalment;!, 
nor of popular excitement arising through their being evicted by the State, 1950-1955! 

1980-1984. 2022-2027. 2030, 2031 Belief that a considerable proportion of the 

tenants in Galway could buy their farms, if aided with State loans, 1956-1960 

Eacilities for emigration ; check thereby to sub-division, 1964. 2020, 2021. 

Evidence to the effect that it it is not desirable to encourage the purchase of very small 
holdings, or of holdings where the rent is only 10 7. or 12 /. a year, 196.5-1 987. 2032- 
2035— Expediency of the State advancing two-thirds or three-fourths of the purchase- 
money, even though many lenants are now very prosperous, and would not require so 

much assistance, 1988-1057 Expediency of so arranging each estate for sale, that no 

prejudice siiall accrue to the landlord in respect of the residue, 2002-2004. 

Doubt as to^ any evil results in the shape of bad cultivation through an increase of 

^nant owners in Galway wiihout capital at their command, 2005-2007T 2010-2012 

Belief that there is less trouble and formality in dealing with the Church Commissioners 

than With the Landed Estates Couj-t, 2009 Check to sub-division inasmuch as there 

is now a much higher standard of living than in former times, 201 7-2019. 

AmJToval of ail aitvance of about three-fourths of the purchase money, 2028,2020 
Further statement in support of the view that sub-division is not likely to be carried 

out by tenaiu owners, 2036-2046 Impiobabililyof tenant purchasers sub-lettinc their 

holdings to labourers, 2047-2051 Doubt as to «ny political pressure being put in force 

tor the remission of instalments in arrear, 2056-2062. 

Funher statemem as 10 its being the usual practice for Irish farmers to charr'c their 

land with portions for iheir ciiildren rather than to sub-divide, 2063-2068 Approval 

of a tenant buying detached plots, 2069 Great difficulty in applying a limit as to the 

acreage or rental below winch tenants should not be aided' by tbe State ; probability of 

smaller holdings being bought up by the larger tenants, 2074-QO77. 2087-2089 

o ^ expediency of encouraging labourers in the purchase of small holdino-s, 

2070-2000. ^ 



H. 



Matthew. (Analysis of his Evidence.) — Is Secretary to the Ballinasloe Tenants, 
iJelence Association ; is also a contractor, and a farmer, and has had ample opportunities. 

of knowing the feeling of lenants upon tbe subject of the Land Act, 4964-4992 

lestifies to the great desire of tenants in Connaught to purchase their holdings, and to 
tlieir ability to do so if aided by an advance of three-fouiths or four-fifths of the purchase 
.money, 4y93-4997- 5018-5022. 5032-5034. 

liniited opportunities of Irish tenants for investment of their money, 4995, 4996 
ise }H)licy in giving lunher facilities for investment in hind, and for the creation of a 

Class of tenant owners, 4996, 4997. 5009, 5010 Sufficient security to the State if it 

-w-eie to advance four-fiftiis of the purchase money, 4998. 5030, 5031 Groundlessness 

or tbe apprehension that ill-will to Government would lie caused if it were necessary to 
eniorce payment of ihe instalments in some instances, 4999. 

Opinion that tnere is no necessity for any limit as to acreage below which purchasers 

siould not be assisted, 5000 Decided tendency in witness’ district to amalgamation 

of snia 1 holdings, rather than to sub-division, 5000-5003— —Strong disapproval 
of the extension of grazing farms, to the exclusion of tillage, 5003-5008. 5027- 



Gradual manner in which 
estate should be carried into 



the process of creating a class of tenant proprietors on any 
enlect; good price to be obtained for the land by such means. 



50U- 



Printed image digitised by the University of Southampton Library Digitisation Unit 





H AR 



H E N 



375 



Report, 1878 — continued. 



Harris, Matthew. (Analysis of his Evidence)— 
roil. 5016, 5017— Necessity of simplifying and cheapening the sale of land 

5013 VVay in which fixity of tenure would operate in improving the class of occ’uLiers’ 

5013- Inci eased sales by owners to tenants if the process were simplified, 

strong objection to land jobbers as laiKlIords, 5020. 'o so 

Extensive and beneficial reclamation of waste land, siicli as tbe boos ndioinim. the 

Shannon, by tl.e creation of a class of small owners, 5023-5026 •Tendency 0° tl.e 

Land Act lo unsettle the relations between landlord aiul tenant, to the nreiudice of 
the latter, 503.^. ' ■' 



Headfort Estate. Cmisiderahle extent of Lord Heailfort’s property in the counties of 
Cavan and Meath, that m Cavan being 8.000 or 9.OCO acres, and beiti-rsul.jectto teiiant- 
ris-ht, Dalton 2563-256'i Full permission given to ihe tenants on the Cavan nropertv 

to sell the tenant-right to respectable purchasers, subject to u fair rent, ib. 25bt)-2;56Q 

Re-va!uation whenever a farm changes hands, or the lenuntdies, ihere beino- usually 

an increase of about 10 per cent, in the rent, ib. 25G8. 2571. " ^ 

Average of fully twenty years’ purchase of the oitt rent paid for the teiiant-rioht on this 

property; paiticular instances of high sums realised, Dahton 2;j7o-« 575 %s86 

Probable average of fifieen acres as the size of the holdings, exclusive of a few laro-e 
holdings, ib. 2576-2578. = 

Large size of the holdings on Lord Headfint’s Meath estate; there is no lenant-ri^rht 

on this property, Dalton 2579-2581 . 2678-2680 Much less thriving condition of the 

smaller tenants ui Meath than in Cavan, ..wing to the absence of thai induceinm.t to 
improve the land and develope its resources which applies so forcibly under the custom of 
tenant-right, ib. 2582-25S8 Right of Lord Headfort to make any reasonable ob- 

jection to sales of tenant-right on his Cavan estate, ib. 2752-2754. 



Hmdersoii, W. D. (Anniyais of bis Evidence.)— Is a Merchant at Belfast, ond is Vice- 
Pre.sitlent the Antrim Tenant-right League; lias taken great interest in the siibiect 

before the Committee, 2090-2094 Opinion that equal facilities should be -iven to 

small as to large teiiams to purcliase tlieir holdings, 2095-2097 Great' anxiety 

evinced m the County of Antrim to purcliase the tenant-right of farms; hi^rfi price fre- 
quently given, 2097-2105. 2112-2 j 17. 2164-21 69. “ ' 

Proposition for a system of perpetuity leases upon fines, the tenants to be helped by 

the State to pay the fines, 2106-2111 Several reasons for temuits preferriiv-r tenant- 

right or perpetuity leases to purchase of the fee ; facility in the transfer of teuant-riMit 

2112-2117 Disadvantage in so much capital being sunk in the purchase of the W 

2112-2115. ’ 



Proposal that the purchasing tenant should liave the option of paying the Treasury 
sinking fund of ij per cent, to the Postmaster General by wav of life insurance; facility 
thereby of providing for the family and keeping the holding free’from iucuiubraiice=, 2118- 
2131. 



Suggestion that where perpetuity leases are offered to be given by a minority of pur- 
chasers, other than tenants, more liberal aid, or three-fourths, should be advanced by the 
State in such cases; that is, in order to meet the difficulty where all the tenants are not 

prepared 10 buy, 2132-2138. 2146, 2147 Inexpediency of the sale of residues to 

small owners, 2138-2140 Objection to any sub-letting or sub-division until the State 

had been paid off, 2141-2145. 

Grounds for ihe conclusion that second mortgagees should be allowed, under certain 

safeguards, without involving any forfeiture, 2148-2162 Suggestion as regards loans 

from the State, that the improvements by tenants in the South of Ireland and the value 
of tenant-right in ihe north be taken into consideration, and that three-fourths, or four- 

fifths be advanced, 2163-2169 Relief that no increase of sub-division would result 

from an increase of small owners, 2170-2174. 



_ [Second Examination.] — Further explanation relative to the high value of tenant-nerht 
m Ulster ; opinion that this is not attributable to the vicinity of large towns, 2175, 2176. 
2192-2200 — —Statement that the rates given for tenant-right are rather higherin purely 
agricultural districts, than in those in the neighbourhood of large towns, 2176. 

Feeling of the Irisli tenantry that they should have the right of pre-emplion of the fee, 
ii a landlord is willing to sell ; opinion that as the landlords enjoy this privilege, the 

should have a similar right, 2177-2182. 2212-2218 Desire upon ihe'part of 

the Ulster tenants to acquire the absolute right of ownership in their holdings, 21S2. 

Opinion that where a tenant has become the owner of his holding undei- the clauses of 
the Land Act, he has the power practically of giving a second mortgage upon such 

holding, aiSs-Qigo- Belief that the clause aguinst alienation can, to a great extent, 

be rendered inoperative in the same way as the sale of a lease, by ihe Court of Bank- 

ruptcy, 2188. 

Furtiier examination relative to the proposal that life insurance should be substituted for 
^49* 3 C repayment 
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Henderson, W. D. (Analysis of Lis Evidence) — coniimied. 

repayment to the State by instalments; contention that after 50 per cent, of tlie Govern- 
ment loan had been paid ofFj the tenants should be allowed to deal with the land as thev 

thought fit, 2191. 2219, 2220. 2279-2297 Statement that the Blight clauses of the 

Land Act were introduced fi>r the benefit of the poor tenantry, rather than for the rich 

2199, 2200 Additional aronaient agiiinst reducinir the averaste limit of /arms bv 

means of siib-letiing: grounds for preferring a farm of twenty, rather than one of twelve 
acres, as the limit, 2201-2203. 22-21-2251. 

Reasons for contending that the manufacturing industry of ihe North of Ireland owes 
its existence and its prosperity to tenunt-right ; the opportunity of purchasing ihe tenant- 
riglit which has e.xisied for a century-iuid-a-hu!f has been a great inducemeiit to ravine:' 

2204-2211 Expediency of duly considering the interests of the tenants wlieii land is 

put up for sale by the landlords ; desirability for the State to take steps to prevent the 
possibility of the operation of the Bright clauses being defeated by landlords, 2213-2218 
2273. 2274- — Importance of encouraging the famieis to carry outasysteiu ofinsurance 
with the oliject of making provision for their families during their lifetime, instead of 
enemnhering tlieir properties with settlements to the disadvantage of their successor 
2219, 2220. ’ ’ 



Necessity of obtaining absolute security against loss to the Slate when advances are 

made for the purcliase of holdings below tvvr nty acres in extent, 2221-2-23-2 State-- 

ment that 'he value of the tenant-right is proportionately larger on a small farm than on 
a large one, for the reason that the improvemenla bear a larger proportion to the value of 
the land, 2235-2240. 

Advisability of the Slate advancing a portion of the purchase-money iu all cases when 
the hold^mgis a purely agricultural one; belief that in the event ofa tenant beiii'r obliged 
by the State to sell his tenant-right on account of inability to repay the advance” no ill 

ieeling to the Slate would result, 2252-2260. 2309-2311 -Instance of the excessive 

price ol 50 Z. having been given for the tenant-right of a small holding: non-objection to 
ilie price being mised hotli for the fee-simple and fur the tenant-light, as it would be a 
proof of the prospeiity of the country, 2-261-2267. 

Stiiteraeiit that in the north the instances are not numerous in which tenants do not 

make the improvements upon tlieir holdings, 2268-2272 Opinion that in the north, 

the south, and west ot Ireland the r-ircurastances in relation to Lind are analo‘>uU'- 2-2-'5- 

2278 Suggestion that in the case of insiirnuce of the tenant’s life the .State »hould, in 

the event ot death extend the time for lepaynient by his successors, 2-281-2297. 

Eurtber opinion as to the desirability of giving to the tenant a similar rio-hr of pre- 
-emption as is enjoyed by the landlord; argument lliat the landlord and the*’ tenant are 
partners, and that wiien either pan ncr desiies to retire, the one should have the option of 

buying the other nut at a lair price, 2298-2308 Decided opinion that the tenants 

have the fullest wish to see the landlords’ interest as well protected as their own, 2308. 

Heygate, Sir Frederick. Bart. (Analysis of his Evidence.) — Lengthened experience of 
witness as a resident proprielor iu the county of l.ondonderry, which he reiwesented in 
Parliament for fifteen years; he is a magisirate for the county, and also for Leicestershire, 
025-827. 

Peculiar ab>eiice 0' a middle class m Ireland, as compared with England; injurious 

effects thereof, 828,829 Beneficial result if there were a more numerous class of 

farmers with moderate-sized farms, nf from thiily to filly acres, 830-832 Estimate 

of 30 1 . as the average valuation ot h farm of thirty acres in the north of Ireland, the rent 

jeing at the rate of about 25 s. and the valuaiion 1 1 ., per acre, 833-835 Much lower 

valuation m the south and west than in the north, 833. 900. 

Great caution required before any large exteiieion of the operation of the Bright 
c auses o the ijand Act, witness submitting that tenants’ purchases by means of the 

raoney of the btate is opposed to all the laws of politicul economy, 838 Circumstance 

of there being_ no country in Europe where tlie Stale lends money to tenants for ihe pur- 

c lase o the lieehold, 838. 852-854 Insufficient experience to be derived as yet from 

■the sales of Church lands, 838, 839. ^ 

Statement showing that nenrly ihree-fifths of the farms ia Ireland are under fifteen 
acres, it being a dangerous operation toconvert so many small tenaiitsinto owners, 840- 
44 . ' CT unfavourable cuniate of Ireland, a-; compared with thatofBeleium and otlieir 

countries, lor the growth of grain and other crops, 844-846- Much smaller propoftioii 

of the people employed in agriculture in Belgium than in Ireland, 847, 848 Very 

siniilur condition of tenants and ofsnmll proprietors in Belgium, 849. 

Large average size of the holdings in Holland-; no aid. ia given by fhe State for the 

purchase of land, 849-854 Appi-fliension of much, sub-division,, and still more of 

ahenation, as a result of the creation of a class of peasant protirietors ; grounds for this 
cone nsioiij 855 876. 9^3~ Evil results in France from undue sub-division; reference 
especially to the law whereby on death the whole property is-divided equally among all 

the 
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Beyoate, Sir Frederick, Bart. (Analysis of his Evidence)— co/;ft«ae£f. 

the children, 856-862 Statistics as to the number of proprietors ami of funiiers in 

France, 863. 

Information relative to the practice in Ulrter before and since the Land Act in dealing- 
with t!ie tenant-nsht m case of death ; apprehended alienation or sub-division as a resuft 

of the system oi Government loans repayable by instilments, 864-878. 903 Great 

and mischievous increase in the cultivation of the potato if tliere were a lav-e creation of 
peasant proprietors by means ot borrowed money, 877, 878. ^ 

Explanation tliat witness does not dread a moderate increase in the class of small 
owm I'S, but suggests that aid should not be given 10 holders of less tlian a certain acre- 

age, 878. 880. 886-891. 896-899 Temporaiy addition to the value of land under a 

system of State aid lo tenant-purchasers ; areat evil in the long run unless a limit be 
applied, 879, 880. 

Obstade to public iniprovenients on a large scale by an extension of sm;dl holdin«rs 
8«i“ Neglect of pulilic duties by small holders j measures desirable cn this score 'as 

in Fiance, if a large class of peasant proprietors be create<!, 881. 885. 892-895-^ 1 

Grounds for coi'cluding that, as regards the labouring class, the effeci of a large increase 

ot small owners would, on the whole, be prejudicial, 883, 884 Probabiliiy of small 

owners erecting wretched cottages fur laboureis, 883. 

. Feeling of witness at the time that ihe Bright Clauses would not succeed, thouMi he 
was not, and is not, opposed to the experiment being tried on a limited scale, and would 
regret ilie failure of any scheme whicii would be for the good of the country, 886-Sqi 
— -Opinion that the limit should be fixed at not less than thirty acres, 896-899—— 
Evidence to the effect that three-lburths of the purchase-iiioney might be advanced by 

the Siate with safety, save in the event of a succession of bvid harvests, 900-909 - 

Groumis for the conclusion that tenants in the north who have purchased their holdings 
under the Church Act have not shown any greater tende ncy tiian other tenants to effect 
improvements in the way of buildings, drainage, &e.j exceptional character of a case 

cited by Mr. O’Bnen on tins point, 910-923 Instances cf ihe establishment of public- 

houses by small owners, 923-927. 

Precautions and limitntions further urged by witness as a condition of public aid in the 

creation of tenant owners, 928, 959 Deprecation in any case of State loans for this 

purpose; political evil if Government had to enforce repayment after a succession of 
bad harvests, 929, 930. 

Immense iniprovemem which has been going on in Ireland since ihe time of the famine, 
931— Expediency of facilitating and cheapening the transfer of land, ib. Amend- 

ment suggested in the system of public loans for the erection of farmhouses and 
labourers’ cottages; great improvement feasible in this direction, 931, 93-2 Inexpe- 

diency of a system of aid to laboureis so as to enable them to purchase iiieir cottages 

933 ~ 936 . ® ’ 

Belief that at the time of the famine there were hardly any middlemen in the north of 
Ireland, though they doubtless existed in many other districts, 937-939, 

[Second Exiiminatioii.] — Explanation that witness had no prejudice against the scheme 
of the Land Act for aiding tenant purchasers, though he would regret any very lar'^e 

increase of minute owners, 940-942 Statement as to there being no political interest 

involved in the question at issue, 943 rmportance of a much greater variety of in- 

terests than now exists, 944. 

Particular instances of small ownerships or perpetuities in JLomionderry c>iunr.v, the 
owners being wreiched cultivators and in a very destitute condition, 945-949. 973-975. 

1088,1089 Very bad farming on the small perpetuity-holdings on the Vintners’ 

estate, near Magherafelt ; great privations of the small freeholders at the time of the 
famine, 949-951.972. 

Approval of the course pursued in offering the Church lands to the existing tenants, 

such lands having been diverted from their original purpose, 952 Non-objection to 

tenants being aided in piirchuses by means of loans other than State money, as in Prussia, 

through tile agency of land banks, 953, 954 Average of not more than fifteen years’ 

purchase as the value of tenant-ri^ht in the county tif Londonderry, 955 Very c.ipii- 

cious variation in tbs amount reonsed by sales of tenant-right in different localities, the 
value depending chiefly upon the competition, and but little upon the condition of the 
farm, 956-958- ’964, 965. 

Importance in selling to tenants of caVefully defining rights of way and easements; 

eventual litigation otherwise, 659-963 Considerable extent 10 which landlords in 

witness’ county aided their tenants in carrying out improvements, such as drainage and 

farm buildings; that is, before tlie Land Act, 966-971. 1127 Limited interest of 

owners in the land since the passing of the Land Act, so that there has been a great 
check to landlords’ improvements, 968. 1127. 

Exceptional character of the proposed legislation as regards State aid to small tenants • 
difficulty in drawing the line at which such aid should stop, 976-979— Question further 
M 9 - 302 considered 
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Seijgale, Sir Frederick, Bart. (Analysis of his Evidence) — continued. 

considered as to the probable effect of small ownerships witli respect to alienation, 980- 
987. 

Further statement as to the probable effect of purchases by tenants in raising the value 
of land to owners, and in also improving the position of ihe tenant-purchasers for the 

time being, 988-994 Miscliief apprehended eventually on the score of su!)-clivision 

and of deteriorated agriculture, 993-995 Increased production in France since the 

Revolution ; great restrictions in force up to that period, 996-999. 

Great difficulty of any comparison between the stale of Ireland or England and that 
of Russia in reference to the question of peasant proprietors ; that is, on account of the 

great change involved in the emancipation of the serfs, 1000-1003 Examination 

upon llie question whether, in Prussia, the system of loans to tenants through the agency 
of land or rent-ebarge banks is not very similar to the proposed system of Stale aid iii 

Ireland, 1004-1014. 1185, 1186 Comparatively few tenants left in France at the 

time of the Revolution ; ih-eatiun at this period of a numerous class of small owners 
1015, 1016. 1 191-1197. ’ 

Opportunity of small tenants to obtain employment, so as the better to enable them 

to continue in their holdings, 1017 Difficulty as to the performance of lociil social 

duties ifthe larger owners and their agents were superseded by small proprietors, 1018 

loig. 1028--1030 Explanation that witness does not anticipate any attempt at 

repudiation on the part of borrowing tenaiits, but apprehends inability to pay und conse- 
quent mischief as a replt of bad harvests, 1020-1023 Purthcr reference to the famine 

loans and other loans in Ireland, and the extent to which remitted, 1024-1026. 

Considerable expense entailed ujion small proprietors in having to contest rights of way, 
&c., 1031, 1032 Approval of cheapening the tnmsfer of land, provided proper precau- 
tions are taken to secure a satisfactory title, 1033-1036 Grounds for the conclusion 

as to the very small number of people of the middle class in Ireland, 1037-1041. 

Explanation that witness would gladly see continued the present number of farmers of 
from five to fifteen acres, if they cotihl pay their wav, but considers that a iav^e iuerrease 

of this class a source of great weakness, 1042-1063. 1108 Frequent ub^sorption of 

small farmers in the north when there are bad harvests, 1043 Unsatisfactory condition 

of the kuirl question in Ireland so long as it is liable to constant change, 1045-1049. 

Expediency of leaving the question of large or small farms to natural laws, and to 

the effect of good or bad harvests, 1064. Disadvantage of any large coiweision 

of small holdings into grass farms, or of any increase of emigration in consequence, 1065- 

1074 Danger in the State making advances 10 tenani-purebasers, tliouuli witness 

does not object to the latter buying their holdings by means of loans from other sources, 
1075-1082. logo. 1109-1112, 

Fuitlier appreiieusiou of sub-division and an undue cultivation of the potato as the 

results of State loans on an extended scale, 1082, 1083 Diminution of public-houses 

m some districts without any discontent having been created, 1084-1087. 

Removal, to a great extent, of witness’ objection to Mr. Vernon’s scheme if it were not 

applied to faring of less annual value than 25 1. av^ol- 1091-1093 Difficulty as to 

Government enforcing paymeut in bad seasons, although a sufficient maro-in of security 

might have been taken, 1094-1096. 1115, ui6 Main objection to^Mr. Vernon’s 

scheme, that it would eventually lead to extensive and mischievous sub-division, 10Q7- 
noo. 1106, 1107. 

Great iiiipmvement in cullivation, and in the condition of tlie people, since the time of 

the niraine, 1 101-1103 Undue sub-division and undue cultivation of the potato before 

the famine, 1104, 1105— — Mistake in leading the people to look to Government for 
beip, instead of leaving them to natural jaws and to self-reliance, 1109-1112 Insuffi- 

cienttime fora fair trial of the experiment of public advances to tenants; extended 
experience and careful inquiry necessary before further advances on a oreaily enlarged 
scale, 1113-1115. 1140. 1216-1221. o j D 

Well-managed character of the estates generally in the north of Ireland, the tenants 

L.”?’ ' 24 Desire for purchase on the part of tenants, 

chiefly where ihere is about to be a change of landlords, 1 125, 1126 Difficulty in the 

way of bmcliords’ improvements in the case of small holdings, 1127, 1128 Excep- 

tional instances of small ovyners putting up expensive buildings on their farms, 1129- 
1133 Probable absorption of small holdings in course of time by the lur”er ones, 

1134.3135- ' 

Total of about 51,000 tenants holding under one acre, and of 69,000 holding under 

five acres, the former being labourers, and the latter partly so, 1141-1144 Much 

better condition of agricultural labourers in England than of the very small tenants in 
Ireland ; advantage on the other hand in labourers in Ireland having a little land attached 
to their cottages, 1145-U54 — ^ — Objection to very large farms, with a large employment 

of agi'icultural labourers, as in England, 1155. 1158 Sutisfactory results in cases 

where men farm from thirty to fifty acres, some labour being emploved, ii56- 
1160. ^ ' 

Examination - 
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Heygote, Sir Frederick, Bart. (Analysis of his Evidence') — continued. 

Exninimitiun to the effect that in European countries generally recent fetrisiation has 

favoured the creation of small owners, u6i-i 183 Twofold quantity of land held in 

Belgium by teiiaiits as compared with the quantity held by owners, 1165-1160 

O wnership of about one-third of the laud in France by small jiroprietors, 1170-1174 

Circumstance of the Bavarian Government having advanced money to 'small tenants to 
become purclmsers, 1 187—1 1 90. 

Consideration of certain statements by Mr. Sackville West as to the bene6cial effect 
of the uide distnbiuion of land m France among a large number of proprietors, 119S- 

JQ02 Small number ot landed propri.-tors In Ir^ land as compared witli other countries 

1203-1-209. ■’ 

Feeling of witness iit the time of the passing of the hand Act that the Bright Clau--es 
were merely an e.vpH-iment, and were U. be tried on too small a scale to do any serious 

harm; In nee he raised m. oljectirm, 1210-1215 Grounds for <-ODcliidiu<>- ‘that the 

sales to tenanis under theCliu.ch Act do not afford sufficient te.-t of 1 he princii^e of State 
advances to small tenants, 1216-1-221. ^ 

Gi-caier probability of sub-diviffem in the case ofanmll farms than of those ofEftvacres 

122-2-12-24.123-2 Ground for complaint if a limit be drawn below which tenants of very 

small holdings shciulcl not be entiiJf-d to an advance from the Stale; great difficulty in 

drawing any line, 1225-1234 Approval of an increased nambev of owners, but not 

below a certain class, or below such a quantity of land as could be profitably worked 
with a pair of horses, and with the labour of the family, 1-235. >256. 1273- 

Less objection to loans to tenants from a fund like Queen Anne’s Bounty, or the Irish 

Church Fund, than from the State direct, la36-l2^3. 1283 Grounds for approving of 

the system of State loans to landlords and tenants for improved cottao-cs for laboui^rs 
and tor disapproving at 1 lie same lime of State loans for the purchase by tenants of their 
holdings, 1244-1-255. 

Several causes of the very mu< h smaller number of small owners in Ireland than in 

EiigliiiKl, 1257-1265 Approval of better lacilities for the sale and iransfer of land, 

and of some modification iu the stringency of t!ie laws of settlement, 1-266-1-273 — 

Limitation to some extent of the mischievous effect of Slate loans to small pur- 
chasers by the conditinn ihnt they must be able to prcviile one-third cr one-fourth of tlie 
purchase money, 1-278-1282. 

Explanation that witness does not recommend the Church Surplus Fund for advances 

to tenants; no surplus has in fact yet accrued, 1283-1287 Ample security (or the 

loans for labourers’ cottages, so that collision with ihe State is never likely to ensue 
through any failure to pay llie instalnients, 1288-1290. 

Consideration of the effect of purchases by Church tenants of the Clonallan "lebe, 
witness admitting the present advamage of these tenants becoming owners, but submiitino- 

that their cases are exceptional, 1291-1306 Good condition of some of the tenants on 

this glebe, owing to its proximity to Newry, and to the sea-faring employment thus ob- 
tained ; different r^uit in purely agricultural district-?, 1297-1306. 

Further explanation that witness does not object to a class of small owners, if they 
become proprietors without being artificially created by State aid, 1307, 1308. 

[Third Examination.] — Belief us to the accursicy of the information in a certain Paper 
submitted by witness on the subject of small perpetuity holders, 4969-4974 Conclu- 

sion as to the retrograde condition of districts in which there are large numbers of small 
perpetuities, 4975"4983- 

Heygate, Mr. {Memler of the Commitlee'). Draft Report proposed by Mr. Heygute, but 
not adopted by the Committee, Rep. xxx, xsxi. xxxiv. 

Holland. Large average size of the holdings in Holland; no aid is given by the State for 
the purchase of land, Sir F. Hey gate 849-854. 

Rouse Accommodaiion. See Cottages {Agricullural Populalion'), 

Hussey, Samuel Murray. (Analysis of his Evidence.) — Very extensive experience of 
witness as a land agent in the counties of Cork, Kerry, and Limerick, 4786-4788. 482-2 
Decided approval on several grounds of an increase in the number of tenant pro- 
prietors in Ireland, 4789-4792. 4855. 4872-4876 Failure of the B right Clauses of the 

Land Act owing very much to the Slate advancing only two-thirds of the purchase- 
money instead of three-fourths or four-fifths ; illustration to this effect, 4793-4795. 48-20- 
48-29. 4835, 4836. 4863-4867. 

Explanations in detail relative to the circumstances under which witness recently 
bought a large estate by private sale in the Landed Estates Court, subject to the 
approval of the court ; offer by him to re-sell to a large number of the tenants at about 
the same price as he gave for the property, 4795-4819. 4856-4867. 4920-4953, 4961- 
249 - 303 496S 
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Huskey, Samtiel Murray. (Analysis of his Evidence) — continued. 

4968 Inabiliiy of the lenants on this estate to buy if they get only nvo-thirds of the 

pnrc’hiise-money, whereas they would largely purchase if they obtsiJned an advance of 
• three-fourths or four-fifths on a fair valuation, 4795. 4808-4828. 4835, 4836. 4863-4867 

Great inequality of Griffith’s Valuation as a basis for advances, 4812, 4837-4830 

4889-4898. 4907-4909 “Conclusion thattlie State might snfely advance four-fifihs of 

the letting value ; large and beneficial increase of tenant proprietors by this means 

4820-4829. 4835, 4836. 4842-4855. 4872-4879. 4885-4888 Desire of many owners 

to sell to their tenants, but not to strangers, 4829,4871 Expediency of a tenant 

purchaser being alhiwetl to alienate or ?ell liis interest, but not to snb-divide, 4830-4834. 
4901-4906. 

Susigestion that a special valuator be attached to the Board of Works, who should 
value each estate about to be sold as a bases for the advance to be made to the tenants 

4843-4853 Great social benefit if the scheme for an advance of four-fifths of the 

purchase-money had been «idnpted thirty years ago, 4854, 4855. 4872-4879 Better 

price to he obtained by owners if four-fifths were advanced by the State, 4868-4871. 

Expediency of a diminution of law expenses in connection with easements. &c., 4880- 

4884 Advantage of improving the Board of Works machinery, rather than of 

appointing a new Commission, 4899, 4900 Little, if any, mischief apprehended on the 

score of sub-division, 4901-4905. 4910. 4914 — 4916. 

Objection to any limit as to acreage below which tenants should not receive advances • 
if a line be drawn it should be at a reiitid of about 20 1. a year, 491 1-4913, 49'9- 4954- 

4960 Non-objection to incumbrances on estates if there be a sinking fund for paying 

them off, 4917, 4918. ^ 

Hutton, Henry Dix. Scheme submitted by Mr. H. D. Hutton and other Irish gentlemen 
in 1868, for the gradual creation of a farmer proprietary in Ireland, App. 321-326. 



I. 

ImPRO VBMBNTS : 

1. Improvements by Landlords'. 

Extensive improvements by owners in the county of Londondrrry before the passing 

of the Land Act, Sir F. 966-971. 1127 ^Limited interest of owners in the 

land since the passing of the Laud Act, so that there has been a great check to landlords’ 

improvements, ib. 968. 1127 Difficulty in the way of landlords’ improveoients in the 

case of small holdings, ib. 1127, 1128. 

Statement as to tiie extensive improvements carried out by witness as landlord in the 
county of Cork, i.nd as to the success of his operations, ihe land being held in fee or on 

lease for ever, Bence Jones 3l83-;il88 Upon the whole estate of 4,000 acres lield by 

witness and his tenants he has spent from 30,000 L 1040,000/., and the work is only 
half done, ib. 3069. 3143, 3144. 

Lnrge contiibutions by landlords in Donegal to improvements before tlie Land Act; 
since tlie Act no security is felt, Olpherts 3538, 3539. 

% Improvements by Tenants : 

Willingness evinced by the tenant purchasers of Church lands to expend money in 
im[)rovement3, O'Brien 409-501. 504 Evidence in support of the conclu- 

sion as 10 the great difficulty of valuers in allowing accurately for reclamations and 

improvements by tenants, ib. fioo-609 Less inducement to improvemeni in some 

leasehold tenancies than in some tenancies from year to year, ib. 744-747. 

Statement that in the north the instances are not numerous in which tenants do not 

make the improvements upon their holdings, Henderson 2268-2272 Great and rapid 

increase in tlie value of the land by the improvemems made by tenant purchasers upon 
obtaining security of tenure, Degnan 3778-3782. 

Instance of the great improvement carried out by tenant purchasers; that is, in the 

case of some lands in the barony of Kilmacrennan (Donegal), Baldxoin 4310-4319 

Result of witness’ experience of sales to Church lenants that improvements have been 
carried out on the land, and that the effect has been very beneficial socially, O'Brien 

4o^3* 4524 Improbability of the glebe proprietors being able in five years to double 

the value of their holdings, though they will have a great incentive to effect improve- 
ments, ib. 4532-4535- 

Frequent sales of tenants’ interests by the Landed Estates Court since the passing of 
the Extension Act, Right Hon. S. W. Flanagan 5319-5321— ‘ — Statement that the 
valu^ of the tenant interest now coming to be-solt! in the C'ourt has enormously increased ; 
reference hereon to Dr. Hancock’sReport in regardtothevalueofland,&c.,i5i549o-55i7. 

See also Church Lands, 9. 

Innishoon 
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Innishoon Glebe (J/ayo). Two offers to buy were 
glebe, O'Brien 4529, 4530. 



to the under tenants of [nnisl)oon 



Jnmr«„ce {Tena,U-furchas,,i). Prapos.l that tils patcliasing te.aiH shoiOd have tl.e 
option o( paying II, e lifasury Siiikiog Paiid of one-and-a-lialf per cent, to tlie Post- 
i dll reby of providing for the family, and 

of keeping il.e holding fiee from iiicmubi'ances, Henderson 2118—2131, 

furtiier examination relative to the proposal that insurance should be substituted for 
repayment to the State by instalmmts; contention that after fifty per cent, of the Govern- 
ment oan hud been paid ..ff the tem-nts should be allowed to dek with the land us they 
lliouglil fit, Henderson 2191. 2219, 2220. 2279-2297. ^ 

Importance of encouraging the farmers to carry oat a system of insurances, ivitl, the 

provision lor tiieir families during their lifetime, instead of encumbering 

tiieir properties ,viih settlements to the disadvantage of their successor, Hendtrsm 2210 
2220 buggestion that in tlie case of insurance of tlie tenant’s life, the State should’ 
in the event of death, extend the time for repayment by his succes.ior, ib. 2281-2297. 



Investments {Ireland). Very Hitle difference between the rate of interest derived from 
iiwestments in land in Ireland, and the return derived frtjni other stable investments, 
Vernon 235-238 Very limited oppoilunities ol Irish tenants for investment of iheir 
money, Harris 4995, 4996. 



J- 

Jointures and Annuities. Difference of practice between Mr. Dobbs ami witness in cases 
where prior charges or jointures exist ; practice of witness not to facilitate sub-division 
and snlem such cases, 1362-1368 Grounds for witness’ recommenda- 

tion that a jointure or charge upon the land should take precedmee of the Treasury 
loan, ib. 1478-1480. 1520. 

_ Strong objccticm to liie Landed Estates Court having any discretion whatever In the 
investment of funds wliich are subject to a setilement, Right Hon. S. JV. Flanagan 

508G-5090 Difference of opinion between witness and Judge Ormsby with reference 

to grunting cliarging orders in case of the existence of over-riding jointures, which 
prevent the separaiion of purticular tots from ihe main bulk of the property ; instances in 

which witness has given chaining orders, ib. 5255-5275 Statement that the 

Landed Estates Court is absolutely bound to make an order declaring’ the land to be 
diarged in the case of a loan made by the Board of Works ; correspondence between the 
Court and the Board respecting the Joinlure of the Dowager Countess of Shrewsbury, 
whicli was charged upon land on wiiicli a loan had been made, ib. 5257—5265. 

Circumstances under which a holding may become forfeited to the Board of Works 
upon violation by the tenant of certain clauses in the Act, and all charges and jointures 

are thereby abolislied, Right Hon. S. W. Flanagan 5262, 5263 Impossiiiiltty of 

securing jojiituics charged upon particular holdings by means of Government annuities, 
ib. 5266, 5267. 

Decided opinion that the clause in the Act making the annuity of the Board of W^'orks 
paramount to the jointure is unjust in principle and a violaiion of the rights of property ; 
belief that the Act might be so changed as to enable the Board to make the advance 
without interference wiifi the juinture. Right Hon. S. JV. Flanagan 5272-5274. 

Obstacle to advances to tenants where estates are subject to annuities and jointures, 

Reg. iv Suggestion by the Committee that the rights of annuitants anil jointresses 

upon e-'tates sold to tenants should not be affected by the charging order, and that ail 
advances made to tenant purchasers should be puisne to any annuities or jointures 
subject to which the lands may have been sold, ii. v. 

JoT^s, William Bence. (Analysis of bis Evidence,) — Is a Magistrate for the county of 
Cork, and has resided in the county since )843, where he has about i,ooo acres of land 

in his own occupation,, and leis about 3,000 acres, 3012-3019. His operations as an 

occupier have been extremely profitable, and he makes nearly double what he could let 
the land for to tenants, 3020. 3084-3089. 

Decided approval of a gradual increase in tlie number of small owners of land in 
Ireland, witness strongly objecting, however, to any utmaiural stimulation of small 
ownerships by Government, or to a numerous class of peasant proprietors without capital, 

3021-3., 23. 3028 etseq.', 3068-3073, 3164,3170,3171 Expediency of reducing-the 

ci'Sts of purchase under the Land Act, and of giving increased information and faciUties 

to tenants desirous of purchasing their lioldiiigs, 3022. 3024-3027. 3068. 3209-3213 

Disapproval of any limit as to the size of the holding to be bought by the tenant, 3029. 

.Statement as to its being very immaterial whether the State advances tbrese-fourths or 
only two-thirds of the purchase-money; witness prefers the latter poportioo, 3030. 3041, 

3042. 3090 Approval of sales under the Land Act at the rate of l.ofto a year for same 

3^4 years 
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Jones, JVUliam Bence. (Analysis of his Evidence) — continued. 

years to come, 3031. 3236-3240. 3245 Apprehended failure to pay the insfaltiieuts 

in the event of successive bad harvests; very unsatisiactory relations ins’ucl) case between 

the tenants and the Governnn nt, 3033-3040. 30S4-3094. 3117-3120 Large spread 

of dairy (arming in the soutii, vvitli considerable success, 3037. 3177-3179. ° 

Grounds for ihe conclusion that it would be very unwise to create a numerous class of 
small owners unless they have adequate capital for successful fariniua-; sireat evil at preseot 
on account of the heavy indebtedness ihroughout the country, 3041-3045. 3060- 306- 

3 > 74, 3175 Primaiy importance of sufficient capital for outlay in manure, drainno-e] 

&c. ; conclusion as io the great deficiency of small tenants in this respect, 3043-3045' 

3062-3067. 3069 Exception taken to Mr. Vernon’s scheme, as basins sales upon the 

valiiatinn of the land, whicii is most uncertain and unreliable, 3046, 3047. 3113-3116 

319H-3200 Dissent from Mr. Vernon’s conclusions ns to the absence of loss iii 

respect of residues, 3048, 3049. 3121-3130. 

"Want not only of capital, but of indnsiry and thrift, and of skill in farming, in order 
that 11 class of peasant proprietors maybe a success in Ireland: statement as to these 
elements of success being at present >ad!y wanting, at least, in the south, 3050-3067. 

3074-3082. 3176 Undue competition between peasant owners, as in Belgium and 

Fiance, 3052. 3110-3112. 3197 Bad condition of some tenants under iieipetuity 

leases m witness’ ciisti’ict, 3060 Entire inability of llie small fanner, witbout capital, 

to compete with the laige farmer, 3062-3066 Successor witness’ tenants ; ihat is* 

under English management, and through a spirit of seli-reliance, 3063. 3119 Thrift 

and industry in JBeigium, that country being better adapted tliaii Ireland for a class of 

small proprietors, 3074-3083. 

Considerable intere.st of tenants in the land beyond the rent they pay for it ; difficulty, 

hov\ever, in the event of bad iiarvests. .3084-3094 Tendency of bad harvests to cause 

change of tenancy, and to lead to a reduction of rents, 3093-3105 Desire of lnr'>'e 

numbers of tenants to buy their holdings; tliis does not apply where they continue under 
good landlords, 3106-3109. 

.Slatement as regards the ready .sale of tJie residue Church lands, that the lots generally 

sold very cheaply, 3121-3130 Further evidence in support of the ccuiclusion us to the 

entire inadequacy of the c.ipiial at the command of tenants for successful farming; very 
large outlay by witness, though much more remains to be done, 3131-3144. 3155-3157 

Pecuniary advantage to a t-munt in spending bis capital in dcv^lopinw his farm, 

raiher than m buying the fee, 3145 Conclusion, however, that a fair trial' should be 

given to the scheme for creating a ienant proprietary, 3146. 3164. 3170, 3171. 317.5. 

Great obstacle to successful farming in the south of Ireland owing to tlie climate bein°- 

unsuitable to tillage, 3146, 3147. 3J54- 3>62. 3166-3169 More favourable climate 

lor tillage 111 Belgium than in Ireland, 3147. 3154 Absence of any labouring class in 

the south ul Ireland; this want could not be supplied by a body of small projirietoi-s 

holding two or three acres, 3148-3150. 3162 Entire disappearance, in the south, 

or the lornier tendency to sub-division, 3151. 

Incapadty of small tenants for the carrying out of reclamation or drainau-e works, 

3158 Special measures adopted by witness' in order to secure a peimanent supply of 

labour; provision of a house and a qiiaiier of an acre nf land for each labourer, 3159- 
3161. 3 ' 7 *' 3'73 Better pecuniaiy resulta in the case of large farming than of small 

farming; there is ni’t, however, any active consolidation going on, 3162-3165 

J’robable tendency to consolidation if a -system of peasant proprietors should be tried and 

he found wanting, 3174, 3175 Reference to the large sums in savings banks as being 

owned by large and not by small tenants, 3180-3182. 

Further statement as to the extensive improvements cniTied out by witness as landlord, 
and as to the success of his operations, the land being held in fee or on lease for ever, 
3*83-3^88 Necessity of sufficient capita! in connection witii an e.xtendetl svstem of 

perpetuity leases, 3 '893 S'QO "Witness further urges that in times of distress the 

instalments due to Government for advance of purchaje-money would not be paid, and 
that gieat difficulty and ill-feeling would consequently aiise, 3191—3197. 

Very little change of tenancy in recent years among small holders in the south of Ire- 
land, 3201, 3202 Practice of witness as to increasing the rents when tenants die, but 

without changing the family, 3302-3204 Very amicable relations between him and 

his tenants, 3204- Opinion that the Land Act has done more than anything else to 

destroy good feeling between landlord and tenant, 3205-3207. 

Witness repeats that he would give a full and fair trial to the proposal for creating a 
body 01 peasant promietors; probable advantage, politically, by the creation of such 
class, 3208-3246 Objections further raised as regards Mr. Vernon’s scheme, more 
esp^ially on account of the probable loss in respect of residue lots, 3218-3232. 3248- 
3250 -Difficulty in accounting for the numerous purchases of Church lands by small 
tenants, the smaller tenants being generally without the necessary capital, 3243, 3244* 
Probability of tenants being prepared to give better prices if a proper scheme were put 

in 
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Jones, Willian'. Bence. (Analysis of his Evidence) 

in force, 3246-3248. 3^54 j Conclusion further expressed as to the very low 

prices realised by the residue Church land ; that is, in reference to the intrinsic value, 

3257“326i Very little market in Ireland for land, unless on the part of landlords and 

tenants; bad results when plots are bought by shopkeepers or speculators, 3262— 
3264. 

Inability of unprosperoiis tenants to buy, whilst prosperous tenants who do not buy for 

occupation make exceedingly bad landlords, 32(12-3272 Witness grealiv doubts 

whether it is feasible to cairy out on a large scale any scheme for creating a class of 
peasant proprietors in Ireland ; reference hereon to the steps taken in Germany, Belgium, 

France, and Russia, 3271-3280 Comparative light work of labourers on land in Ire 

land ; an Irish labourer in fact does not work half so hard as an English labourer, 3281- 
3284. 

Jurors. Advantage of an increase of tenant proprietors for the better supply of jurors, 
Traill 4789. 

K. 

KeUy, Dennis ( the late). Sale on one lot of the estate of the late Mr. Dennis Kelly, of 
Lismore ; probable purchase by many of the tenants if opportunity had been given them, 
TJrlin 2893. 2907-2916. 

Kilkenny County. Particulars in connection with a property sold by the Commissioners in 
the county of Kilkenny, and the purchases by tenants thereon in 187 1 and 1872 ; amount 
paid in respect of each holding, cost of the deeds, and way in which the money was raised, 
O'Brien 358-372 ; App. 332 Very wretched characier fnrmerly of the foregoing pro- 

perty ; marked improvement thereon, and thiiving condition of the tenants since they 
have purchased their holdings, O'Brien 362. 373-385. 

Killeavy Glebe. Explanation in connection with tlie sale of Killeavy Glebe by the Church 
commissions, and tlie condition of the property, it having been divided into very small 
lots; correction of some evidence of Mr. Dobbs as to tlie wretched state of ihe holdings, 
O’Brien 535, 536. 

Killibegs Glebe (^Donegal). Exceedingly unsatisfactory results in the case of glebe lands 
of Killibegs, in Donegal ; numerous tenancies and sub-tenancies in this instance, Olpkerts 
35 ?o- 358'8. 

L. 

Labourers. Grounds for concluding that, as regards the labouring class, the effect of a 
large increase of small owners would on the whole be prejudiciai, St’r JF. Heygate 883, 

884 Probability of small owners erecting wretched cottages for labourers, ib. S83 

Inexpediency of a system of aid to labourers so as to enable them to purchase their cot- 
tages, ib. 933-936 Opportunity of small tenants to obtain employment, so as the 

better to enable them to continue in their holdings, ib. 1017. 

Much better condition of agricultural labourers than of the very sinall tenants in 
Ireland ; advantage on the other hand in labourers in Ireland having a little land attached 

to their cottages, Sir F. Heygate 1145-1154 Objection to very large farms with a 

large employment of agricultural labourers, as in England, ib. ii55- i >58. 

Doubt as to the expediency of encouraging labourers in the purchase of small hold- 
ings, Sir W. H. Gregory 2078-2086 Absence of any labouring class in the South of 

Ireland ; this want could not be supplied by a body of small proprietors holding two or 

three acres, ^ence Jones 3148-3150. 3162 Special measures adopted by witness in 

order to secure a permanent supply of labour ; provision of a house and a quarter of an 

acre of land for each labourer, ib. 3159-3161. 3172, 3173 Comparatively light work 

of labourers on land in Ireland ; an Irish labourer in fact does nut work half so hard as 
an English labourer, ib. 3281-3284. 

Injurious effect anticipated as regards the labouring population if there be a large 

extension of peasant proprietors, Olyherts 3551 Considerable extent to which 

in some parts of Ireland the smaller occupiers work as agricultund labourers ; doubt as 
to this class having any special claim to consideration, Baldwin 4252-4254. 

See also Cottages, ^c. 

Land Jobbers. Desire on the part of shopkeepers and moneylenders to purchase small 
holdings; inexpediency of enoourasement to this class to become proprietors. Vernon 

97-101 Very little market in Deland for land, unless on the part of landlords and 

tenants; bad results when plots are bought by shopkeepers or speculators, Bence Jones 
3262-3264 Strong objection to land-jobbers as landlords, Harris 5020 Con- 

siderable number of land-jobbers aud speculative purchasers who have bought property 
with the object of making a profit, and without regard to the feelings of the tenants, 
Right Hon. S. W. Flanagan 5168-5170. 

249. 3 D Landed 
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Z.AIJDED Estates Court: 

Conclusion as to the duty of selling prel'erentially being entirely abnormal to the 

functions of the court, Vernon 25 Wise and discreet exercise of their powers by the 

judges of the court; that is, iu their duties to landlords ami tenants, re-ipectivelv ib 
81-87. * 

Convenience and advantage of the court to owners wishing to sell, M'Donnell 1511- 

1513 The sales to tenants have averaged about 100,000 Z. in each year since 1870, 

ib. 1523 Reference to the advanlages of sale iu tlie court as counter-balancincr the 

expenses iticurred, ib. 1543, 154.) Limited extent to which the court could increase 

sales to tenants, even with increased facilities, ib. 1622. 

Entire concurrence with Mr. Vernon in his opinion that the duties thrown by the 
Land Act upon the Landed E-itates Court are abnormal to its proper functions, and that 
consequently the 46th clause has not worked successfully. O' Hagan 2332-2336. 2421- 
2440. 

Recent change in the functions of thejudges of the court, their duties havino- become 

morejudicial since the Judicature Act, Crlin 2875, 2876 Delicate and important duties 

discharjied by the examiner.?, ib. 2880, 2881. 2953 Advantage of the court working 

in conjunction with an administrative commission, with a view to facilitating purchases 
by the tenants, ib. 2953-2956. 

Statement that the great bulk of the land sold in Ireland is sold iiVthe Lauded Estates 
Court; occasional large sales of land outside the court, Right Hon. S. W. Flanagan 

5039-5041 Petitions lor sales presented to the court by absolute owners as well as 

by incumbrancy ; petitions also presented by tenants for life, ib. 5042-5044 Exten- 

sive powers possessed by tlie court under the Act; any land may be sold through the 

court on petition, ih. 5044-5046 Powers of a limited owner restricted to the sale of 

as much land as is necessary to satisfy incumbrances upon the inheritance, ib. 5046. 

Decided approval of the 36th clause of the Act of 1870, which provides that certain 
charges shall not be affected by the conveyances; opinion that this proviso should be 
extended to all conveyances executed by the court. Right Honourable S. W. Flanagan, 

5108-5(16 Explanation of the circumstances under which cases come from the 

Examiner’s Court to the judge, ib. 5129-5133 Difference in the procedure as regards 

sales in Mr. Dobbs’ and in Mr. M'DoiineH’s chambers ; preference for Mr. Dobbs’ system, 
ib. 5131-5141. 

Description of the method of bidding for land in the court; opinion that the tenants 
will get land more cheaply when it is purchased in gloho than when they go before the 

Examiner and nurebase it piecemeal, Right Hon. S. W. Flanagan 5137 Witness 

reeards the sales before the court in many instances as mock auctions, iJ.— Excep- 
tional character of the court, as being intended mainly to give facilities for the sale of 
property, ib. 5150, 5151. 

Suygeslions for the improvement of the Land Act with a view to increasing the sales to 
tenants ; expetliency of entirely severing the duties of the court as selling- on behalf of the 
ownerfrom its duties as selling to the tenants, Right Hon. S. W. ii’Zanagau 5161 -5166 
Statement in regard to the amount of property which has passed throuri'h the court 
since the passing of the Bright clauses, ib. 5367-5369. “ 

Total expenses of the court in each year ending 31st March, from 1869 to 1877 ; App. 

337 * 

Total of 2,899 absolute orders for sale in the ten years ending oist December 1876; 

^PP- 337 * 

Number of petitions filed in each year from 1st November to 31st October, from 1867 
to 1877, in cases where the owner was also petitioner, App. 337. 

Return showing various particulars in connection with the business in the court for 
each of the ten years ending 1st November 1877; App. 338. 

Proportions in which petitions have been presented in late years by owners and incuni* 
brancers, App. 339 Average of 2| years as the length of time from presenting a peti- 

tion to a sale, ib. 

Return showing the number of lots, and of tenancies on various estates in the 
several provinces of Ireland, sold or exposed for sale during the year 1875, App. 342> 

Total of 710 tenants who availed themselves of the provisions of the Act up to the 
close of the year 1877, grass purchase money amounting to 718,304/., Rep. iti. 

Estimate of 1,200,000 /. as the annual value of the estates sold in the court in each 
year, Rep. iv. 

have militated against increased sales to tenants, iZep. iv 
ihe di£Bcujty of forming the lands into lots to suit the tenant pnrehasers, and at the 
same time paying due regard to the interests of those whose property is being sold 
through the court, is the main impediment to increased sales to tenants under the Act, 
tb. 

Sundry 
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Landed Estates Court — continued. 

Sundry amendments suggested by the Committee in the provisions and administration 
of the Jttw as regards sales to tenants, Rep. v. 

See •i\&o Attendance at Sales. Board of Works. Conveyance to Tenants. Costs. 
Easements, ^c. Facilities to Tenants. Jointures and Annuities. Leases, ^c. 
Loans to Tenants. Lots. Residue Lands. Small Proprietors. Tenants. 
Title. Upset Price. 

Landlords. See Owners. 

Lands Clauses Consolidation Act. Advantage of applying to Part 2 of the Act of 1840, 
ceitain facilities in operation under the Lands Clauses Consolidated Act, UtUti 2864- 
2868. 

Leases {Perpetuities, and Fee-farm Rents): 

Probability of mai^ tenants paying a small fine if they could obtain perpetuity leases at 

a diminished rent, M'Donnell 1566. 1620, 1621 Advantage of perpetuity leases to the 

occupiersm connection with sales of residues to outsiders, 1649, 1650. 

Proposition for a system of perpetuity leases upon fines, the tenants to be helped by 

the Slate to pay the fines, Henderson 2106-2111 Suggestion that where perpetuity 

leases are oS'ered to be given by a minority of purchasers, other than tenants, more liherat 
aid, or three-fourths should be advanced by the State in such cases; that is, in order to 
meet the difficulty where all the tenants are not prepared to buy, ih. 2131-2138. 2146, 
2147 

Willingness of the tenants to pay a small fine for the purpose of converting their 

tenancies into perpetuities, O'Hagan 2348 Statement that a very large result in the 

creation of peasant proprietors is not to be anticipated ; opinion hereon that instead of 
creating absolute ownership there should be substituted fee-farm leases, ib. 2453-2457. 

Expediency of granting perpetuity leases to tenants at suitable fines, and so preserving 
the rent; approval of permitting such tenants to convert perpetual rent into a teraiinal 
payment, and so turn [leivetuity into actual proprietorship of the fee, O'Hagan, 2457- 

2473. 2493-2496. 2504-2514 Statement that the operation of granting perpetuity 

leases would be mainly applied to these tenants who were too poor to purchase the fee, 

ih. 2468-2470 Extensive power which would be advisable to give to the proposed 

Commission in regard to granting various kinds of leases and fee-ihrm grants redeemable 
by annuities ; necessity lor ihe Commission to exercise these powers in each case, so that 
no loss is inflicted on the owner, ib, 2504-2514. 

Expediency of a power in the Lauded Estates Court to grant leases in perpetuity at 
rents to be settled by agreement between the owner and the tenant, Urlin, 2966-2973 

Bad condition of some tenants under perpetuity leases in witness’ district, Bence 

Janes, 3060 Necessity of sufficient capital in connection with an extended system of 

perpetuity leases, ib. 3189, 3190. 

Explanation in connection with the unfavourable conclusions in a certain report to Lord 
Mayo in i868 asto the result of small perpetuity holdings, Greene, 3324-3332. 3403, 

3404. 3415, 3416. 3482-3494 Single instance of a perpetuity holder in witness’ 

district ; sub-division in this case amongst five sons, Olpherts 3518. 

Proposal (first made by witness two years ago) that in every case where there is a change 
of ownership by sale, the sale should be a subject to a twenty-one years’ lease to the 

occupying tenant at tile then existing rent, Traill 4604-4608. 4666-4670 Advantage 

of a twenty-one years’ lease in checking purchases by non-tenants in order to re-sell at an 

increased rent; illustration hereon, ib. 4605.4718-4724 Prosperous character of the 

larger tenants in perpetuity, but not of the smaller, ib. 4609-4613 Numerous instances 

of small perpetuity tenants being sold out of iheir holdings: tending also among this class 
to subdivision, ih, 4609. 4613-4616. 

Proposed discretion or veio in the judge as regards any increase of rent before land is 

subject to a twenty-one years’ lease, Traill 4668. 4676. 4776-4785 Check to land 

jobbers under the scheme for twenty-one years’ leases, ib. 4670. 4676-4683 Approval 

to a certain extent of the proposal for selling a perpetuity at a fixed rent rather than 

the actual fee, ib. 4671-4674 Explanations with further, reference to witness’ scheme 

for giving twe.nty-one years’ leases to all tenants in the case of estates sold in the 
Landed Estates Court, ib. 4675-4677. 4698-4700. 4714- 4774-4785. 

Belief as to the accuracy of the information in a certain paper submitted by witness 

on the subject of small perpetuity holders, Sir F. Heygate 4969—4974 Conclusion as 

to the retrograde coudiiion of districts in which there are large numbers of small per- 
petuities, ib. 4975-4983. 

• Possible advantage in extending the power under the 35^^ section and giving the 
tenants fee farm giants in place of selling the property absolutely, Right Hon. S. W. 
249. 3 D 2 Flanagan 
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Leases ^Perpetuities, and Fee~farm Rents) — continued. 

Flanagan 5092-5099 Exphinatiou of the term perpetuity and its legal effect in 

Ireland, ib. 5100-5107 Expediency of taking some security against tlie smaller class 

of tenants failing into the hands of speculative land jobbers ; proposal to effect this by 
converting the tenancies into fee-farm grants when dealing with the residue, li. 5170- 

5179 Desirability of selling the proposed perpetuities or fee-farm tenancies in open 

market; belief that such a market would exist, ib. 5175, 5176 Considerable rights 

which it would be expedient to reserve to the owner in the case of fee-farm grants, ib. 
5182. 

Further approval of increased facilities to limited owners for creating perpetuities or fee- 
farm grants; belief that if this were carried out a greater number of sales would take place, 
Right Hon. S. W. Flanagan 53U-53>6' 5337. 6338. 5370-5373 Expediency of 

f iving the landlord the ordinary rights in the case of fee-furm tenants falling into arrear; 

elief that such event as a tenant being unable to pay ids rent would be very rare, 16. 
5339-5345. 

Further suggestions relative to fee-farm grants, under which the landlord would still 
retain his contrni ; explanation of the manner in which such control would be maintained 
when the landlord had parted with the proprietorship. Right Hon. S. W. Flanagan 
5412-5416. 

Paper submitted by Sir F. Heygate, in support of his evidence as to the evil results of 
a sy^tem of holdings in perpetuity, more especially on the score of sub-division, Am 
335, 336. 

Conclusion of the Committee that it would facilitate the working of the second part of 
the Land Act if the conveyances under it, as in all other cases under the Landed Estates 
Act, were made subject to the subsisting lease to the tenant, Rep, v. 

Recommendation by the Committee that in the cases of sales in the Landed Estates 
Court, tile land judges should liave the power of sanctioning perpetuity grams by owners, 
including limited owners, to their tenants, and that for the purchase of the interest to be 
acquired by the tenant under such grant, the Board of Works might make advances, to 
be secured as a firai charge upon the lands, Rep. v. 

Lefevre, Shaw {Chairman of the Committee). Notes of a visit paid by Mr. Shaw Lefevre 
to some church lands where the tenants have bought tlieir holdings, and also to other 
church bmcls where terinuts have not yet bought their holdings; conclusions as to the 
great benefits consequent upon jiurchaae, App. 328-331. 

Draft Report proposed by the Chairman, Rep. xi-xxix The same not adopted by 

the Committee, ib. xxxiv. 

Legislation. Great importance of legislative action, carefully devised, with a view to in- 
creasing the number of small proprietors, Vernon 15-18. 

Unsaiisfactory condition of the land question in Ireland so long as it is liable to con- 
stant change, Sir F". Heygate 1045-1049. 

See also Loans to Tenants. Small Proprietors. Tenants. 

Litigation. Continual litigation expected In the case of church tenants who have purchased 
their holdings through tiie Commissioners not having properly defined their rights, 
O/p/tersf 3526. 3534 Frequent ligation at present between proprietors of small per- 
petuity holdings, Traill 4608, 4609. See also Easements, ^c. 

Loans to Tenants: 

1. Powers and Practice of the Board of Works as to Loam of Public Money 
to Tenant Purchasers under the Land A ct. 

2. Limited Operation of the Bright Clauses of the Act under the System of 
advancing Two-thirds of the Purchase Money. 

3. Cluestion of increasing the Advance from Two-thirds to Three-fourths or 
Fonr-ffths ; Conclusion of the Committee favourable to an Advance of 
Four-fifths. 

4. Proposition for an Advance of the whole of the Purchase Money. 

5. Annual Charge represented by the Instalments to he Repaid. 

0. liegularily of Re-payments. 

7. Power of Redemption. 

8. Suggestion that the Loans be made through the Landed Estates Court. 

9. Exceptions taken by Sir Frederick Heygate to the principle of State Loans 
to Tenants. 

10- Question as to EifficuHies arising through Non-payment of Instalments due 
to the State. 

11. Amount of Advances hitherto. 

Rule 
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XoANS TO 'I'ENAi^TS — continued. 



1. Powers and Practice of the Board of Works as 
Tenant Purchasen under the Land Act : 



to Loans of Public Money to 



Rule first laid down by the Treasury in April 1871, that twenty-four years’ purchase of 
the tenement vaiiiatiou be the basis tor advances by the Boarrl of Works, and that the 

Board should advance two-thirda or sijieen years’ purchase, iitack 1702-1706 Con- 

sidevab^ dissatisfaction of tenants with the rule -f April 1871 reslrictins the advances 
by ihe Board, under the Bright Clauses of the Land Act, to two-thirds of the purchase- 
money, on the basis of the tenement valuation, xb. 1707-1727. 



Application by the Board of Works to the Treasury in July 1871, which resulted in 
the latter autlionsing tlie advances being increased to eiyhteen years’ purchase, the tene- 
ment valuation being taken at twenty-seven years’ purchase. Stack 1709. 1726-1728 

Subsequent practice of the Board to advance at the rate of twenty years’ purchase of the 
valuation without specific niulionty from the Treasury to that efect; Treasury ieller on 
the subject in October 1871, i6. 1729^173,5. ^ 

Possibility, under certain circumstances, for the Board of Works to advance the 
full purchase-money under ihe Bright Clauses; opinion that the Board is bound to 
lake into account, in detenimnng the value of the land, the tenants’ interest as occupier 

Eight Hon. 6. W. Flanagan 5.24’“o254- 5385-5390 Definition of the value on 

which advances by the State for tiie purchase of landed property are based; the 
Treasury can advance two-thirds of the value of the holding, as assessed by the Board 
oi Works, th. 6385-6390- 545‘-5454- 



2. Limited Operation of the Bright Clauses of the Act under the System of 
advancing Two-thirds of the Purchase-money : 

E^nlire failure of the Act of 1S70 as regards purcliases by tenants with the assistance 

of btate aid, Vernon 31, 32 Feeling of witness, at the time, that the Brio-ht Clauses 

would not succeed, though be was not, and is not, opposed to the experimeiu''lieing tried 
on a limited scale, and would regret the failure of any scheme which would be for 

the good of the coumry, S>r P. Heygate 886-S91 Insufficient time for a fair trial 

of the experiment ol puldic anvances to tenants ; extended experience and careful inquiry 
necessary before further advances on a greatly enlarijed scale, ib. 111*1—1115 114.0 

1216-1221. ■ v; T 



Opinion that die Blight Clauses of the Land Act have had a fair trial as regards sales 
in the Landed Estates Court, 3 /‘Bofinell 1509, 1510. 

Calculation tliat at the present i*ate of the sales in the Landed Estates Court, it would 
take 150 years to purchase a quarter of the land and sell it 10 tenants, O'Hagan 2535- 

2539 Disappointment caused by the very limited operation hitheito of the Bright 

Clauses of the Land Act, Dalton 2768-2770 Failure of the Bright Clauses, owing 

very mucii to the State advancing only Iwo-thirds of the purchase-iuonev instead of 
three-fourths or four-filths; illustration to this effect, Hussey 4793-4795. 4820—4829. 
4835, 4836. 4S63-4867. 



3. Question of increasing the Advance from Two-thirds to Three-fourths or Four- 
fifths; Conclusion of the Committee favourable to an Advance of Four-fifths : 

Conclusion that three-fourths instead of two-thirds may be safely advanced, Vernon 

56—63 bnfficient security against loss, the proposied commis.sioii advancing three- 

fourths of the purchase-money, ib. 247, 248. 279-282 Excellent security, as a 

general rule, for an advance of four-fifths of'the purchase-money by the State; discretion 
advisable, however, up to this proportion, O'Brien 699-703. 720-725. 

Evidence to the effect that three-fourths of the purchase-money might be advanced by 
the State with safety, save in the event of a succession of bad harvests. Sir F. Hevaate 
900-909. 

Difficulty apprehended in cases of tenants borrowing one-fourth of the purchase-money 

m addition to an advance of three-fourths of the State, M’Donnell 1399-1403 

Bespect in which there is a more smisfactniy creation of tenant proprietors through the 
Landed Estates Court than through the Church Commission ; advantage on this score 
of an advance of only two-thirds instead of three-fourths of the purchase-money, 
1407, 1408. 1414, 1415. 

Farther evidence in approval of the condition that tenants must possess or provide 
one-tiiird of the purcliase- money ; salutary check thereby upon purchases by small 
tenanis entirely without means, M'Donnell 1436. 1489-1502. 1642-1644. 1647, ^848 
-Effect of increasing the State advance to thi ee-foiu ths, that tenanis of all classes 

vould be further stimuTated to purchase, ii. 1514-1518. 1530-1532 Importauce of 

substantial security being taken that the State is dealing wilh solvent men, i5. 1639-1641. 

1851. 

Disappointment of many tenants on being informed that only two-thirds in>tead of 
Ihree-fourlhs of the purchase-money could be obtained from the Board of Works ; 

®49* 3 D 3 grounds 
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La A VS TO Teva NTS — continued. 

3. Question of increasing the Advance from Two-thirds, i^c. — continued, 
grounds upon which they calculnted upon an advance of three-fourths, Stack 1657-1663. 

1707-1727 Opinion that three-fourths of the upset price raight.be advanced, ib. 18.50* 

1851 Difficulty through twenty years’ purchase of the valuation frequentiy not 

amounting to two-thirds of the purchase-money; desire also of tenants for an advance of 

three-fourths, ib. 1866-1868 Greater facility with which tenant purchasers could 

borrow one-fourih than one-third of the purchase-money, ih. 1912-1914. 

Expediency of the State advancing two-thirds or three-fourths of the purchase-money, 
even though many tenants are now very prosperous, and would not require so much 

assistance, Sir W. H. Gregory 1988-1997 Approval of an advance of about three- 

fourths of the purchase-money, ib. 2028, 2029. 

Suggestion as regards loans from the State, that the improvements by tcnant-s in the 
south of Ireland, and the value of tenant-right in the north, be taken into consideration 

and that three-fourths or four-fifths be advanced, Henderson 2163-2169 Absence of 

any considerable risk of loss in the event of extended advances being made by the State* 
argument that tlie State should risk loss if it be policy to create those tenancies for the 

purpose of giving loyally and stability to Ireland, O'Hagan 2362.2418 Suggestions 

as to the method by which the amount of advances by the State should be o-nverned ; 
desirability of the purchaser producing a portion ofthe purchase-money himself, ih. 2539- 

2551* 

Ability of some tenants to buy without any aid from the State, whilst all could do so 
if assisted with an advance of three-fourtlis of the purchase-money j expediency of 

such advance, CfrZin 2828-2830 Statement as to its being very immaterial whether 

tlie State advances three-fourths or only two-thirds of the purchase-money; witness 
prefers the latter proportion, Bence Jones 3030. 304I, 304a. 3090. 

Witness considers that three-fourths, instead of two-tliirds, of the purchase-money may 
safely be advanced ; that is, except to very small orinsolvent tenants, Greene 3316. 3318. 

3353-3382 Safety gerieially in making an advance of three-fourths upon the existing 

rent, 3397"3399 Safety in advancing three-fourths ofthe price given in tlie Landed 

Estates Court, without having any special valuation, ib. 3503-3508. 

Belief that three-fourths may be safely advanced if based upon the proper value, 

Vernon 4010,4011 Objection to Government advancing an amount equal to the 

whole value of ihe land, ib. 4013-4016. 4036-4042 Conclusion as to the sufficiency 

of the security where three-fourths of the purchase-money of Churcii lands is left by way 
of mortgage, ib. 4029-4035 Security represented by the pare payment of the pur- 

chase-money by the tenant, as well as by his interest in the holding, ib. 4036-4045. 
Approval of an advance of three-fourths of the purchase-money in the south of Ireland, 

if there be a sufficient margin of tenant-right, Traill 4701, 4702 Advantage of a 

discretionary power as to advancing two-ihirds or three-fourths, ib. 4703. 

Inability of the tenants on an estate recently purchased by witness to buy, if th^ get 
only two-thirds nf the purchase-money, whereas they would largely purchtise it they 
obtained an advance of three-fourths or four-fifths on a fair vafuatton, Hussey 4795. 

480S-4828. 4835, 4836. 4863-4867 Conclusion that the State might safely advance 

four-fifibs of the letting valve ; large and beneficial increase of tenant proprietors by this 

means, ib. 4820-4829. 4835, 4836.4842-485,5.4872-4879. 4885-4888 In no case 

should more than four-fifths be advanced, ib. 4849 — —Great social benefit if the scheme 
for an advance of four-fifths of the purchase-money had been adopted thirty years ago, 
ib. 4854, 4855. 4872-4879. 

Sufficient security to the State if it were to advance four-fifths of the purchase-money, 
Harris 4998. 5030, 5031. 

^ Opinion of the Committee that, as a general rule, unless iti the case of an exceptionally 
high rate of purchase being given by the tenant, f our-fifths of the purchase-money might 
be advanced by the Board, Rep. v. 

4. Bropositionfor an Advance of ihe whole of the Purchase-money : 

Conclusion that in order to create a numerous class of small owners the State should 

advance the whole of the purchase-money, a discretionary power being vested in a com- 
mission as to the amount of the advance, Baldwin 4133-4135. 4147, 4148. 4219. 

Further evidence in favour of Government advancing the full value of the tenants’ hold- 
ing ; it might be required of the tenant to pay down at once the first instalment, Baldwin 
4'^33. 4234- 4276-4279. 4367, 4368. 

5. Annual Charge represented by the Instalments to be Repaid: 

Exceedingly small increase which a tenant purchaser would pay beyond the actual rent, 

under an arra^gea^ent by which he could borrow three-fourths from the State; Vernon 

246. 249 The instalments would be hardly any more than the rent, Sir W. H. 

Gregortf 2030, 2031. 

Illustratioa 
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LoA^s TO 'Tenants — continued- 

5, Amnal Charge represenlid hy the Imdalmerits to he Hepaid—eontixmei. 

Illuslralioii shoninj in a certain case an increase of from 15 f. a year rent to about -n 7 
a year annual charge over a period of thirty-five years, under the system of bor^Lring 
two-th,rosof the purchase-money; great risk of failure to meet such cbame c'™,! 
3290. 3293. 3358-3362. 3368-3378. “ ’ 

Contemplated repayment of the whole of the purchase-money over a period of thirtv-two 

years, there being no increase of rent involve,! ; discretion deshable irthroropS-cor 
nussrou as to the time of repayment, Baldma gttgo-htgo. 4340, 4341. 43|a-S6o. 

G. Reffularily of Re~pai/ments ; 

Stael%\Ti'^i^ '=»”°wers being in arre.r, 

7. Power of Redemption : 

Power to redeem the annuity at any time, Stack 1918. 

8. Suggestion that the Loans he made through the Landed Estates Court • 

bythe'csi? 

^Temnti rrederich Heygate to the principle of State Leans to 

CIa' 5 Sfo 7 ttr'T»n'?“iT' aslansion of the operation of tlie Bright 

monsTor tl, K,'' ' ^ ™himttmg tliat tenants’ purchases by means of ?he 

j, d*^tlie State is opposed to all the laws of political economy. Sir if. Heyoate 838 
—Precautions and limitatrona further urged by wimesE as a condition of pubifo aid in 

u rrehnse h f- 928, 929 Non-objection to tenanis being aided in 

Std b;uLrrMt9“4“°‘'"''"^^ «l.rougbae agency 

i‘^!! State making advances to tenant purchasers, though witness does not 
^ject to the latter buying their holumgs by means of loans from other sources, Sir F 

Heggate 1075-1082. logo 1109-11.2 Mistake in leading the people to look to 

1109-1 iiT* leaving them to natural laws and to self-reliance, ib. 

Feeling of witness at the time of the passing of the Land Act that the Briaht Clauses 
were merely an experiment, and were to be tried on too small a scale to do any serious 

12.0-1215 Limitation'^ to some 

extent of the mischievous effect of Siate loans to small purchasers by the condition thut 
they must be able to provide one-third or one-fourth of the purchase-money, lA. 1278- 

10. Question as to Difficulties arising through JS'on-paijment of Instalments due to 
the Siate : 

Political evil if Government had to enforce repayment after a succession of bad har- 
vests, J?-, 929,930. 976-979- 1020-1023 Difficulty as to Government 

enroremg payment in bad seasons, althougli a sufficient margin of security might have 
been taken, ib. 1094-1006. 1115, 1116. 

Conclusion that there need be no apprehension of the tenants not paying the instal- 
^nU, nor of popular excitement arising through their being evicted by the State, Sir 

W.M. ^egory 1950-1955. 1980-1984. 2022-2027. 2030, 2031 Advisability of the 

State advancing a portion of the purchase-money in all cases when the holding is a purely 
agricultural one •, belief that in the event of a tenant being obliged by the Slate to sell 
nis teiiamt-right on account of ioability to repay the advance no ill-feeling to the State 
would result, Henderson 2252-2260. 2300-2311. 

Decided objection to making the State the landlord over a large portion of the coun- 

^ teiipoi'aiy purpose, O’Hagan 2471-2475 Belief that there 

would be no danger of small purchasers failing to pay the insiMments of principal, ad- 

vanced by the State, Dalton 2614-2616 Grounds for the conclusion that in. the event 

of a tamme small owners in fee would stand the crisis better than any other class, and 

would continue to meet their engagements to the State, ib. 2617-2630 Opinion that 

popular^ feeling would not be more excited by State evictions, if rendered necessary by 
successive bad seasons, than by the landlords evicting, ib, 2716-2720. 

^ Witness urges that in the event of bad harvests, and in times of distress, the instaiments 
aim to Government for advance of purchase- money would not be paid, and that great 
aiinculty and ill-feeling would consequently aiise, Bence */<>'/« 3033-3040. 3084-3094. 

3li7~3i2o. 3 l 9 '“ 3 l 97 Unfortunate result politically if the State found it necessary 

to eject a large number of tenant-purchasers through default in repayment, Greene 3423- 
3425. 3433“3436 Mischievous results anticipated if Government loans be made ex- 

tensively to small tenants, Olpherts 3540. 3545. 

304 Perfect 
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Loans to Tenants — cnminued. 

30. Questions as to Diffi.culties arising through ^^on-paymcntf^c. continued 

Perfect safety of Government advances to lenams, Z)e^n<2« 3775. 3779. 38!>2-38od 

Expediency of full power in the Commission to sell up tenant-purchasers failing 

in their engagements, Baldwin 4341-4344 Groundlessness of the a]>preliension that 

ill-will to Government would be caused if it were necessary to enforce payment of the 

instalments in some instances, .ffarrw 4999 Questionable expediency of the State 

being a creditor of the county to any large extent. Right Hon. S. W. Flanagan 5411 

13. Amount of Advances hitherto : 

Schedule containing particulars of advances to tenants to enable them to purchase 

their holdings, from 1st April 187710 31st Marcli 1878, App. ^>^0, 341 Total of 

416,802 1. advanced by the Board, and of 283,344 1. contributed by the tenants un to 
31st March 1878, ii. 341. ^ 

Total of 416,80 a I, as the amount of advances up to 31st March 1878, out of the sum 
of 1,000,000 /. which the Treasury were authorised to advance, Rep. hi. 

See also Alienation. Bad Harvests. Board of Works. Church Fund. 

Costs. Facilities to Tenants. Foreign Couiiti-ies. Jointures and Annuities' 
Mortgages. Purchase of Estates and Re-sale to Tenants. Remission of Loans. 
Small Proprietors. Stuart, Mrs. Sub-division. Suh-letting. Tenants. 
Treasury. Valuation. Value of Land. 

Local Registers. Importance of local registries for small estates; approval of the office of 
the clerk of the peace for this purpose, Urlin 2862-2864. 2997-3000. 

London Companies. Very large expenditure in the north of Ireland by several of the 
London Companies in improvements, Sir F. Heygate 966. 671 . 

Approval of facilities to tenants on the London Companies’ estates to purchase their 
holdings; that is, if they are solvent and are really able to purchase, Greene 3450-3454. 

Londonderry County. Particular instances of small ownerships or perpetuities on Londnn- 
derry county, the owners being wretched cultivators, and in a very destitute condition. Sir 

F. Heygate Q45-g4Q. 973-975. 1088, 1089 Average of not more than fifteen years’ 

purchase as ihe value of the tenant-riglit in the county, ib. 955 Considerable extent 

to which landlords m the county aided their tenants in carrying out improvements such 
as drainage and farm buildings; that is, before the Land Act, ib. 960-971. 1127. ’ 

See also Tenant-right. Ulster. 



Lots {Sales by Auction)-. 



Obstacle to sales through the provision in Clause 46, that the Landed Estates Court 
shall sell m lots suitable to the tenants, “ so far as consistent with the rights of the pro- 
prietor, ' Vernon 64-66. 79-88. ^ ^ 



Information as to the course pursued, respectively, by Mr. Dobbs and by uitness, in 
regard to the sale of estates in separate portions, and tlie practice of consulting the 
owner in reference lo the lotting and the acceptance of the upset price; indeoeiideat 
judgment exercised by witness in each case, McDonnell 1337-1361. 

Bar to advances where the tenants’ holdings are not put up in separate lots ; state- 
ment as to the Board of Works not having taken action with the Landed Estates Court 
on this point, StacK 1825-1834. 



Frequent attendance of tenants before the examiner when settling the rentals, Urlin 
2012— —instance of witness having endeavouied so to frame the lots as to suit the 
tenants; objection made by the owner, and sustained by the judge, ih. 2814-2823. 

^ Instances in which lots have been put up and sold separately by the court in opposi- 
correction of Mr. Urlin’s evidence on this point, 

Right Hon. S. W. Flanagan, 5123-5129 Rare instances in which any one bids 

against the tenant when his holding is put up separately, ij. 5136 Absence of any 

practical hardship on the tenant on account of the different line taken by the two 
examiners when putting up lots for sale; belief that it has not been the cause of fewer 

actions in one court than the other, ib. 5138-5144 Conclusion ihat the objection of 

the owner to putting up particular lots for sale should not be overruled by the court, . 
1^.5141,5142. ■' 



Number of lots and of tenancies on various estates sold, or exposed for sale, in the 

Landed Estates Court in 1875, 47377. 342, 343. 

Cases of sales of lands adjoining where one lot was in the owner’s hands, the other lots 
being all in the hands of tenants, App. 344 

Obstacle to increased sales through ihe difficulty as to the formation of suitable lots. 
Mm. iv. Considerable inconvenience and expense in dividing estates into small lots 

when such estates are held under fee-farm grants and leases for long terms, ib. 

Enhanced 
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Lots (_Sales by Auction) — continued. 

Enhanced d.fflculty ivhere the tenants hold their farms in Eundale and in detached plots, 
Hep. IV. rui^K mental difficulty of the present svsteni of sales to tenants ibroutdi the 

lands not being formed into lots to suit the tenant-purchasers, ih. ” 

Kecommendalion by the Coniiniliee thai the henelils of the 471I1 clause of the Act of 
1870 should be extended to cases in which the tenants representing only one-half the 
value ol each lot, comprising inoie than a limited munber of holdings on anv estate are 
willing to purchase, and that these provisions should be applicable to 'sales under 
Part III. of the Act. Hep. v. 

See also Residue Lunds. 



M. 



M DonneH, James, (t^nalysis of bis Evidence.)— E.t|)lanations in detail relative to the 
sale of the prope^ in the Landed Estates Court; correction of certain 

portions ot Mr. liiirke s evidence on tins matter before the Committee last Session noo- 

1336. 

Information as to the course pursued respectively by Mr. Dobbs and by witness in 
regard to the sale of estates in separate portions, and tiie practice of consulting the owner 
111 reference to the lotting and (he acceptance of the upset price ; independent jud''iiietit 

exercised bv witness in each case, 1337-1361 Instuiice, in the case of the Soudiwell 

bstate, ot witness having advised tlie acceptance of the upset price offered bv the tenants 
(hough there was a residue not bid for, 1358-136'. ’ 

_ Difference of practice between Mr. Dobbs and witness in cases where prior chaises or 
jointures exist; practice of witness not to facilitate sub-division and sale in such eases, 
13G2-136S Bar to any extensive transfer of smull hnidiugs to tenants on account of 

tiie imdue cost of title, 1369, 1370, 1375, 1376 Difficulty as to the court beino- 

satisned with aiiything less than the full title ordinarily required, *371—1374 Approv^ 

of a^ modification of the law ot settlements, aud of the abolition of entails and primo- 
geniture ; immense effect in clieapeniug the transfer of land, 1377—1383. 

Proposals previously 1 1 the Land Act for the gnidu-tl creation of a farming proprietary; 

opportuniiies of witness for seeing the progress made in this direction, 1384-1390 - 

Numerous re-sales by Church tenants who have purchased, there being no creution of 

teii.inpiroprietors in such I'ases, 1390-1394. MO?- 14^6 Grounds for coiicludin-^ that 

tile Church Commissioners have sold below the market value, 1395-1398 Difficulty 

apprehended in cases of tenants borrowing one-fom tli of the purclMse-moiiey, in addition 
to an advance of three-fourths by the State, 1399-1403. 

Very targe average size of the holdings sold to tenants by the Lauded Estates Court, 

as compared with those sold by the Ciiurcli Commissioners, 1504, 1405 Respect in 

which there is a more satisfaclory creation of tenant proprietors througli the Landed 
Estates Court than through the Church Coinmissiouers ; advantage on this score of an 
advauce of only two-lhircls instead of three-fourths of the purchase-money, 1407, 1408. 

I4I4, 1415 Prospect of increased sales by owners to tenants in the event of good 

prices being given by the latter, 1409. 

_ Opinion that every tenant, however small, should have facilities for parchasing, pro- 
vided he was solvent, and that he found portion of the purcliase-tnoiiey, 1410 — 413. 
1545-1547 ■; — Benefit anticipated from Mr. Vernon’s scheme, more especially as facili- 
tating ihe disposal of residues ; considerable cost involved, 1416, 1417 Comparativelv 

Hniiied operation of Mr. Vernon’s pLn so long as tenants are required to find one-third 

of the purcliase-money, 1418-1520 Heavy loss entailed by the residues if sales be 

pressed under Mr. Vernon’s scheme, 1421. 1433-1435. 

Advantage in the money being advanced through the Landed Estates Court iu.stead of 

hy the Board of Works, 3422, 1423. I430-I433 Difficulty as 10 fuller and earlier 

notices to tenants, at the expense of the owners, 1424 Suggestions as to the steps to 

be taken where four-fifths of the tenants on a particular lot are willing to buy, 1425 

Great convenience if an officer from the Board of Works were to visit the tenants, and 
give explunalions as to purchasing, 1427-1430. 1471-1477. 

Objection in any case to an advance of three-fourths instead of two-thirds, 1436 

Approval ot a power of alienation in the tenant, provided one-half the [mrcLase-money 
has been paid off, or that there is a balance of 100 I, in favour of the State, 1437-1442. 

‘446'l_447 Advantage of the Church surplus being applied to loans under proper 

lestriclions, 14437 *444 Statement as to the Board of Works having been greatlv 

hampered by the Treasury rules, 1444. 

Conclusion as to tenants not purchasing in the Landed Estates Court 'wlrli a view to 

re-sale, 1448-1450. 1461-1468 Explanation in connection with the higher price given 

by teuants than by outsiders when land is sold iu the Landed Estates Court; increased 
trouble and expense to the owner in selling to tenants, so that au enhanced price is ex- 

'49* 3 E pected 
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M‘Donnell, James. (Analysis of his Evidence)— con/inaerf. 

pected, 1 448-1465 Obstacle to any public body dealing in the most profitable manner 

with residues, especially if they press them on the market, 1469, 1470. 

Grounds for witness’ recommendation that a jointure or charge u pon the land siiould 

take precedence of the Treasury loan, 1478-14H0. 15CO Reasons Cor the conclusion 

that the Cee-simpla owner fhoubl not be allowed to charge tlie land with settlements, 

1481-1488 Further evidence in approval of the coniiition that tenants must possess 

or provide one-third of the purchase-money; s-ilutavy check thereby upon purchases 
by small tenants entirely without means, 14S9-1502. 

Regard liad by witness to the interests primarily of the encumbrancer where an estate 

is encunibered up to its value, 1503 Practice of witness to name an upset price higher 

than the market price when tenants want the iniid put up in suitable lots, 1504-3508 

Opinion that tl>e Bright Clauses of the Land Act have had a fair trial as regards 

sales in the Lauded Estates Court, 1509, 1510 Convenience and advantage of the 

court to owners wi>hing to sell, 15H-15I3. 

EffVet of increasing the State advance to three-fourths, that the tenants of all classes 

would be furiher stimulated to purchitse, 1514-1518. 1530-153-2 Estimate of about 

oue-fifUi of the tenants as the proportion that could provide one-third of the purclvise- 

moncy without borrowing, 1521-1523. 1532-1536 Average of about 100,000/. as 

the annua! stiles to tenants since 1870; 1523. Deterrent efiect of the law e.xpenses 

upon future purchase^, 1524, 1 525 Means of the State for reducing the cost.s, liiough 

this is not an easy matter, 1526-1529. 

Great risk incurred if the Commission proposed by Mr. Vernon bougiit estates fur 

re->ale to tenants, without first entering into agreements with the latter, 1537-1539 

Prospect of Mr. Vernon’s plan being successful, the difficuliy being that if extensively 

carried out there wi>uld he a heavy loss on the residues, 1539-1542 Reference to the 

advantage< of sale in the Landed Estaies Court as counterbalancing the expenses incurred, 

1543. 1 j 44 - 

Influential character of a certain committee of gentlemen in 1868, one of whose recom- 
nieiidatioiis was llvat the funds of (he Irisli Ciuiich should be used for the creation of a 
peasant pro[jrietai-)v, 1548-1559 Explanations reliiiive to the jiroposals of this com- 

mittee, and the suggestion that commissioners should buv cstales and re-se.ll to the 
occupiers, or grai.t fec-larm leases in perpetuity ; simikriiy between these proposals and 

the scheme of Mr. Vernon, 1560-1573 Probability of many tenants paying a small 

fine if they could obtain pcriieluity leases at a diminished rent, 1566. 1620, ibQi. 

Examination with further reference to the question of loss in carrying out Mr. Vernon’s 
sclienu-, move especially in respect of the residues: grounds for the conclusion tlmt the 

loss would be considorabie, 1567 et seq. 1630-1638 Very little attention paid by the 

Committee of 1868 to the question of loss in carrying out their proposals; the subject of 
loss upon residues wus not considered, 1567-1572. 1609-1613. 1631-1635. 

Evidence to the effect that the Church CommisHoners have sold their residues at a lo w 
figure, and that the Church lands generally have been sold to the tenants at a low price, 

1 574-1.59' • 1598-1608 Statement as to the numerous sales of Church lands to tenants 

at pi ices enabling ihtiii to le-sell at a profit, 1578-1595. 1601-1608. 1637. 1646, 1646 
——Belief that but a small proportion of the tenants could produce a third of ihe pur- 
chase-money without borrowing, 1591. 1596-1600. 1619. 

Approval of the Churcli Fund being used in connection with future purchases by 

tenants, 1614-1618 Limilfd extent to which the Landed Estates Court could increase 

sales to tenants, even with increased facilities, 1622 More rapid sales to be effected 

by means of a commission, as proposed by Mr. Vernon, 1623-1625 Doubt as to the 

operation of ihe commission inducing owners to sell more freely in the Landed Estaies 
Court, 1626-1630. 

Importance of substantial security being taken that the Stale is dealing with solvent 

men, 1639-1641, 1651 Improbability of many very small ownerships being created, 

the tenants being required to find one-third of the purchase-money, 1642-1644 Diffi- 
culty in tenants liorrowing unless they had bought the land cheaply, 1645' Further 

opinion adverse to an advance of three-fourths instead of two-thirds, 1647, 1648 
Advaniage of perpetuity leases to the occupiers in connection with sales of residues 

to outsiders, 1649, 1650 Value of the tenant-right as some security for the safety of 

the loans, 1651. 

Marriage Portions. Comparatively few cases in which the small farmers give marriage- 
portions or leave money to their daughters, Baldwin 4158-4161. 41 87-419^* 4208. 

See Jointures and Annuities. Suh-division. 

Mensal Lands. Unsatisfactory management by the Church Commissioners in the case of 
mensai lands, formerly in the hands of the clergy themselves, Traill 4616-4628. 4 ® 3 '“ 
4633-4642-4645. 

Evidence 
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Mensal Lands — continued. 

Evidence iu further support of the statement that, as resards the Jueusal lanrk fl,« 
Glebes (>mmut^ Church body have not been fairly treated by the Church 

Comnnssioners, Traill 4740-4757. ^ ^ ‘ 

Middh Cla,, P.rtcular absence ejfn mi, Idle class In I, -eland, as compared will, England; 

mjui-ions effecls thereof. Sir F. HeijjaU, 8»8. Sag Importance of a much watej 

vartety of rntercsla than now ensis fj, 944-— Grounds for the conclusion as ,0 the rerv 
small number of people of tlie middle class in Ireland, ih. 1037-1041. ^ 

Middlemen. Belief that at the lime 0/ the famine there were hardly any middlemen in the 
north of Ireland, though they doubtless exist la many other districts, Sir F Hevaate 
937“939 ‘ 

Mortgages. Regard had by witness to the interests primarily of the encumbrancer where 
an estate is encumbered up to its value, McDonnell 1503. 

Discretion desirable in tire Board of Works as to permitting subsequent mortr-awe 
Stack \boj- Grounds for tlie conclusion that second rnor^ages should be allowed 
under certmn safeguards, without involving any forfeiture, Henderson 
Opinion that where a tenant has become the owner of his holding under the clauses of 
the Land Act, he has the power practically of giving a second mortgage upon such 
holding, lO. 2133-2190. ° ^ 

Non-objectiou to incumhi-ances on estates if there be a sinking &nd for pavino- them 
oft, Hussey 4917, 4918. ° r / o ‘“cm 

Important character of the security lei-nied “judgment mortf^age.s : ” statement that 
judgment mortgage will go bel.ind the most stringent clauses apinst alienation. Rinkt 
Hon S. W. Flanagan 5317-5321. > './ « 



N. 

Noticesto Tenants. r\clvantage of an economical system of notices to tenants in reference 

to sales under the Lend Act, reruiin 153-156 Very unsuitable and unintellieible 

character of the notices to tenants in respect of sales in the Landed Estates Court- 
ilkstratimis to this effect, simplification being much needed, O’Brien 448-451. 677! 

681 Difficulty as to fuller and earlier notices to tenants, at the expense of the* 

ownei-s, McDonnell 1424 Facility by means of an improved system of notices to be 

served on tenants through tlie Landed Estates Court; increased cost thereby Urlin 

2957-2965- 



0 . 

O'Brien, Miirrougli. (Analysis of his Evidence.)— Has been valuer to the Irish Church 
iemporalities Commission since 1871, and has valued nearly the whole of the property 

beionpng to the Commission, 2S3-288 The glebe lands were chiefly in Ulster, the 

rateable value in that province having been 46,000?., 289-291. 29+ The see and 

ecclesiastical property was distribuied more equally through Ireland, 262, 293. 

Small size of the glebe holdings ; ihe average rent paid was only 12 ?. a year, 294— 
298 High rents paid for the glebe land, as compared with the rents deinaiidtd by 

large proprietors, 299, 300 Low and poor class of the Church tenants in Ulster, as 

compared with ordinary tenants in Munster, 301-305. 

♦1 steps taken by witness on behalf of the Commissioners in visitino- 

toe holdings, and in explaining to the tenants the facilities of purchase under the Church 

Act; circulars also issued by ihe Commissioners in explanation, 308. 309, 310 

Great anxiety evinced by the tenants generally to purchase their holdings, 307. 313 

Considerable difficulty of the tenants in understanding the terms and conditions of pur- 
chase, 308-310 Misconception of the tenants as to the legal expenses, the costs 

much exceeding what they had expected them to he, 310-212. 

Information relative to the number of holdings sold by ibe Commissioners to tenants 

and others, and the proportion which consisted of bouse property, 314-321 Miserable 

condition of some cottages sold by the Commissioners; small sum realised, 317, 318 
“^“u’cbase of i,oo6 residue holdings by the public, the tenants having previously 

had two offers of the land, 322-325 Sales to tenants and the public still going on 

constantly, there being about 2,000 holdings undisposed of, many of which arc beino- 

bought by tenants, 326-329. 335, 336 Calculation that about 800 holdings bavl 

been really bought by landlords through the tenants noininiilly, 330-334. 

Inability of many tenants, from special causes, to buy their holdings, whilst a con- 
eiderable number paid the purchase-mone/ in. full, a great deal of the mouev havino- 
"‘*9- 3 E 2 'come 
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O'JiHen, Murrougli. (Analysis of iiis Evidence) — continued. 

come from relatives in America, 3|i7-34i Average of 23s years’ purchase realised by 

the Church lands sold in J Syy.jbeing in excess of the price realised by similur lands sold 
in the Landed Estates Court; explamition hereon us to the belter juices obtained for 
Church lands in the south than in ihe north, 342-357. 

Particulars in connection with a property sold by the Commissioners in the county of 
Kilkenny, and the purchases by tenants thereon in 1871 and 1872; amount paid in 
respect of each holding, cost of the deeds, and way in which the money was rnised, 358- 
372 Very wreiched character formerly of the foregoing property; marked improve- 

ment therein and thriving condition of the tenants since they have purchased their 
holdings, 362. 373-385- 

Particulars relative also to purchases by tenants of a property in the county of Water- 
ford, showing the amount paid in each case, the way in which the money was raised, &c. 

386-390 ^Considerable outlay by the tenaiii-purchnsers in improvements, those who 

bought being very well satisfied with their purchuses, 391-401. 

Information relative to seven purchases by tenants of a Church property in Cavan, 
show ing the cash paid in each case, the cost of the deeds, and the way in which the 

money was obtained, 402, 403 Rule of requiring payment in full wiiere the purchase- 

money is under 50/., 404; Statement as to the tenant-purchasers in Cavan heinv 

perfectly satisfied, 405-407. “ 

Purchases made by twenty-one tenants in the case of a property in Tyrone sold by 
the Commissioners in the Landed Estates Court; the total costs averaged nearly eleven 

per-cent, and were very excessive in some instances,408-422. 457-432 Much heavier 

COS'S when Church properly is sold in the Landed Estates Court than when sold directly ; 

particulars on this point, 407.427-432 -Summary of the modes in which money is 

obtained by purchasers; that is, from friends in America, from sales of stock, from 
advances by solicitors, &c., 423-426. 

Suggestions with a view to a large reduction in the costs for deeds, &c., 433-435. 

442-444 Economy ns to costs if tenants were advised to avail themselves of the 

Record of Title Office, 434, 435. 446 Increased costs to tenant-purchasers since 

debaned from employing the Commissioners’ solicitor ; considerable saving and benefit 

to the Commission since the change made in this respect, 436-441 Nominal charge 

at which the conveyance might be made to tenant-purchasers, the work being done by 
the official soliciior, 442. 444. 

Complicated and costly form of the conveyance iu the Landed Estates Court, such 
form being altogether unsuited to the case of small tenants; simplification su^ested, 

442-447 Very unsuitable and unintelligible character of the notices to tenants in 

respect of sales in the court ; illustrations to this efi'ect, 448-451. 

Sundry dutails relative to the sale of Clonallan Glebe, near Newry, consisting of 250 
acres, and purchased by twenty-one tenanis, this fairly representing the average property 
sold by the Church Commissioners ; purchase-money paid by different tenants, way in 

which obtained, and exceedingly satisfactorily results, 452-494 Considerable outlay 

by several of the Clonallan tenant-purcbaseis in buildings and other improvements; 
incentive thereto through the security of ownership, 471 et seq. 

Result of witness’ visits to various properiies sold in different counties ; that he finds 
the new owners exceedingly well satisfied with their purchases, and in a more happy and 

thriving condition than when tliey were tenants, 495-503 Willingness evinced by the 

tenant-purchasers generally to expend money iu improvemenis, 499-501.504 Very 

general desire among tenants to purchase their'holdings, 604-508. 

Information relative to the sale of residue ChuicU lands, and the prices realised ; average 
of 22| years’ purchase in 1876, the rate in 1877 having been somewhat lower, 509-549 

More saiisfactory prices obtained for residue lands than might have been expected; 

small reduction as compared with the prices realised in the Landed Estates Court, 509- 

6’9- 539'545 Practise of advertising the residue lands for sale, and of selling tw 

gloho if possible, rather than of waiting for higher prices ; that is, in view of the pending 
expiry of the Commission, 533-554. 571-574. 

Particulars relative to the sale of the estate of the vicars-choral of Armagh, and the 
prices realised by the residue ; inaccuracy of a statement by Mr. Dobbs, that some of 

the lands realised only eighteen years’ purchase, S.50-552 Numerous bidders for 

small residue lots, so that a fair price may be reckoned upon, 553, 554 Explanation 

in connection with the sale of Killeavy Glebe by the Commissioners, and ihe condition of 
the property, it having been divided into very small lots ; correction of some evidence of 

Mr. Dobbs as to the wretched state of the holdings, 535, 536 Defence of the system 

of sub-division, witness submitting tiiat purchases by small tenants should not be dis- 
couraged, 556-564. 

Better prices obtained from tenanis in sales under the Bright Clause, aided by public 
loans, than from the public generally, 565, 566 Increased prices in the Landed 
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O'Brien, Murrough. (Analysis of his Evidence)— 

Estates Court if land were sold to tenants under the same conditions as the Church Com- 
missioners sell, 567, 568. 

Concurrence in the view of Mr. Vernon that in order to create a class of tenant nro- 
pnetors the land for sale must be placed in the entire control of one body or commission 

5 Dfl- 570 - 579-581 Exceptions taken to some of thedeiails of Mr. Vernnu’s scheme- 

difficulty in asoertamm^ beiorehand with any certainty what the leaams would crive for 
their lands, tjiough the property misjlu be valued with u view to its purchase%y the 

Commission for the tenants, 575-593 Full and useful informiition which mirrht be 

given to the tenants by a valuer on the part of the proposed Commission; question 
hereon, whether increased facilities might not now be afforded ihrouali a valuer actincr 
for the Landed Estates Court, 578-593. = 

Great di fficulty and complicaiion attending the conveyance of land ; expediencv on this 
score of an extended application of the |.rinciple laid down in the Record of Titles Act 

594 Further suggestions for a simplification of the conveyance «iven in the Landed 

Estates Court, 595, 596. “ 



Further statement as to the improved condition generally of tenant purchasers of 
Church lands; witness is not aware of any instance of deter'ioraiion of condition -q? 

599 Punctual repayment of the advances made to the tenants, 59S Evidence m 

support of the conclu^lon as 10 the great difficulty of valuers in allowing accurately for 
reclamations and improvements by tenants, tioo-609. ^ 

[Second Examination.]— Doubt as to the precise number of holdiiurs still unsold by 

the Church Commissioners, iiio, 6ll Explanation of the riata upon whidi witness ‘ 

estimates at about 800 the number of cases in which tenants with the ricrlit of pre- 
emption have not remained the owners, 61 2-61 9 Varying dates of tlie sales of certain 

estates in the counties of Kilkenny, Tyrone, Waterford, and Cavan; belief that o'enerallv 
the larger number of sales took place in 1875 and iSyh; 620-631. ~ ^ 

Nature of the opportunities of witnesss for becoming conversant with the condition 

and views of the purchasing tenants, 632. 633. 637-639 Payment of the instalments 

by the tenants through the Bank of Ireland, a receivable order beino- sent for each 

instajmcnt, fixing the date of payiueni, 634-636 Less burden of the "instalments, in 

man cases, than of the former rents, so that the tenants are well satisfied, 6 ao 
641.V 

Examination upon the question of sub-division of the holdings upon the death of the 
original purchasers; expectation that in ihe great majority of cases the farms will be 

left by will to one son or daughter, 642-664 Obstacle to sub-division untill all the 

instalments have been paid, 657-659 Several causes which now operate a^minst 

sub-division, as compared with the practice in former years, 660-664. ^ 

Further statement showing the steps taken by witness, on visiting the tenants, to 
explain matters to them, whilst the Commission issued memoranda and forms of in- 
struction, and gave every facility to lenants desirous of purchasing, 665-674 Grounds 

for the conclusion that it is exceedingly desirable to give further information and 
facilities than are now given to tenants in the case of sales in the Landed Estates Court 

675-682 rinintelligibility to the tenants of the noiices now issued by the court- 

simplification required, 677. 681. 

Further details on the subject of costs in the purchase of holdings under the present 
system; expediency of large reductions, witness submitting that in a p irlicul.ir case 
where the costs were 1 9 L 4 x. 5 d., they might be reduced, without Liss to the State, to 

about 2 L, 683-687. 762-766 Exception taken especially to the charge of 5Z. for 

“instructions,” 684. 748 Feeling of tenants, in view of the heavy costs, that there is 

one law for the rich and another for the poor, 688, 689 Large increase of sales of 

small holdings by proprietors and of purchases by tenants if there were a cheap and 
easy system of transfer of land, 690. 704-709. 

Further suggestions as to the economy desirable in respect of questions of rights of 

way and easements, 691-694 Expediency of applying the principle kid down in the 

Record of Titles Act to the purchase of small liuldings, 694 Tendency among farmers 

to arrange their farms in the most convenient manner for themselves, detached plots not 
being necessarily inconvenient, 695. 

Little, if any, loss upon residua lots, if sufficient time were given fortheir sale, 696-— 
Absence of difficulty on the score of residues if the State were to advance purchase- 

money to tenants on a large and comprehensive scale, 697, 698 Excellent seeuriiy, 

as a general rule, for an advance of four-flflbs of the purchase-money by the State; 
discretion advisable, however, up to this proportion, 699-703. 720-725. 

Argument that a large increase iu the class of small proprietors would be exceedingly 
conducive to the establishment of order and contentment, as well as to great improve- 
ment in the dwellings of the agricultural classes, 710-715. 718,719 Comment 

upon the system of yearly tenancies as accounting for the wretched housing of the 
peasantry; great improvement expected if the teuanls became owners, 712. 782, 783. 

•-49. 3^3 797 
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O^Brien, Murrough. (Analysis of his Evidence) — continued. 

797 Cxct'piion taken to tlie proposal for limiting public advances to hokliii'^.s above a 

certain 8126,716-722. 

Very small size of tlie great majority of the holdiniis sold by the Church Com- 
missioners; average rental of 12 1., 726 Explanaiion with further reCereiice to the 

fifice realised by the property of the vicars-choral of Armagh, 727-7-33 Expediency 

of cheapening the transfer of land, in tlie interests both of vendors and purchasers 
734-73«- 

Argument that the payment by tenants of large sums for tenant-right does not conflict 
with the propiisal for assistance from the State, 739-742 Less inducement to im- 

provement in some leasehold tenancies than in some tenancies from year to year, 744- 

747 Entire safety of the Church Fund if used for the purchase of estates with a View 

10 their sale to tenants, as proposed by Mr. Vernon, 749-752. 

Doubt as to any of the lenanis’ money for the purcha-ie of the Clonalhiu Glebe having 

come from America, 753-757 Further reference to certain instances of soliciloil 

buying for tenants, 758, 759 Frequent instances of men having vetiiriied Irom .America 

witii money, which they have invested in land ; prospect of continued supplies from this 
source, 760, 761. 

Grounds for the statement that sales of tenant-right, or o{ the tenants’ interest, take 
place in all parts of Ireland as well as in Ulster, the average price realised in the case of 
Church hrnds being nineteen years’ purchase, 767-781. 784-791 Tendency to con- 
solidation of farms rather than to sub-division, 792-794 Greater impurtance of 

encouragement to small than to large holders to become owners, 795-799. 

Expediency of an official seeing the tenants on any estate about to be sold, and of 
giving explanations, so as to ascertain whether they would be willing to buy, before the 

estate is purchased by a commission, 800-804 Honeycombed character of much of 

the residue Church land; illustration in the case of Drumgoon Glebe f Cavan), sold to 

one purchaser for 4,450/., 805-817 Full and fair price expected for the residue 

lands if not forced upon the markets hurriedly, 815-822. 

[Third Examination.] — Evidence purporting to show the inaccuracy of certain state- 
ments by Mr. M‘Uonnell that the Church lands had been sold at a low rate, 4384- 

4400 Comparison between the rates realised by Church lands and by lauds sold in 

the Landed Estates Court, the former being in excess of the Ititlc-r ; inference as to the 
fail- and satisfactory prices obtained for the Cliuich lands generally, 4384, 4385. 4389- 
4399- 

Principle by which the Commissioners were guided in dealina with the lands, namely, 
that it was their first duty to realise the full value of the property, 4384-4388 Re- 

ference especially to the sale of portion of the estate of the vicars-chom! of Armagh ki 
the Landed Estates Court at 20*8 ytars’ purchase; opinion that this portion was 
not deteriorated in its being a residue, 4 390-4399. 

[Fourth Examination. j— Further evidence as to the comparative rates of purchase- 
money realised by the Church lands and by lands sold in the Landed Estates Court'; ‘ 
special ca.se.s cited in support of the conclusion that upon the whole the funner lands 
have realised somewhat better prices than the latter, 4401, e/ sej. 4512-452-2 Ex- 

planation relative to some Church lands in the See of Limerick lefcrred to by Professor 
Baldwin as underlet, 441-2-4415. 

Statement showing the very high price realised by Church lands in hand, as compared 

wiih land in occupation, 4416-4423 Enhanced prices obtained by tenants who have 

K-sold after purchasing, 4422, 4433. 4559 Very poor character of the glebe of 

Raymunterdoney (Donegal), 4424, 4425 Misunderstanding in this case respecting 

the right of cutting turf, 4425, 4426. 4564 Belief that those tenants of the foregoing 

glebe who bought their holdings are well satisfied with their purchases, 4427. 

Number of sales of different classes effected by the Church Commissioners in each 

year since 1871 ; total of 2,375 sales for cash, 4428-4430 Aggi-egate of 1,040 sales 

under 50/., a large poition being small agricultural holdings, 4431—4433 Belief that 

the smaller holdings would have been purchased much more freely but for the rule that 
in soles under 100 Z. only half would be advanced by way of mortgage, and that under 
50 1, there would be no advefhee, 4434-4438. * 

Estimate by ihe^ Commissioners that after paying the interest on the debt at the end of 
the Commission in 1879, there would remain an annual income of 374,000 /., this 
surplus Capitalised being about six millions, 4439-4445. 

Particulars as to the steps taken by witness in order to arrive at a valuation of the 
glebe lands; due reference had to the rent paid, the character of the soil, &c., 4446- 

4451. 4505-451 1 Valuation and price arrived at by the Commissioners, irrespectively 

of the tenants ; frequent reir.onstrat»ces on the part of the latter, though the prices fixed 
by the Commissioners were, with very few exceptions, adhered to, 445I-4455- 

Approximate 
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O'Brien, Murrour/h. (Analysis of his Evidence)— co/tiznwtfdf. 

Appi'oxituate estimate of 5.243 individual tenants as having purcliased (’hiirch lands 
445hj 4457* 44®*' Esaraination as to the number of ouiside |iutcliasers ; difficulty in 
arriving at the correct number, some persons liaving bought several UoldnvTs 04^8-44,74. 

Expianatioii that owing to questions of right of way, &c., very few Church estates 

nave been sold througli the Landed Estates Court, 447o.'4476 Average cimracter of 

those estates sold liirougli the court; they did not, however, include anv t'.wn narks 
447®-4479- • ^ 

Great variation 111 the prices realised by different properties; distinction necessary in 
the case ot lands held under l<-ases renewable for ever, 4480-44S6. 4492-4 404. 4528— 
Le.ss lacilities, in the way of advances, to the public than to tenants, as purchasers • 

smaller amount advanced in the former case, 4487-4489 Doubt as to the leLnts 

upon the residues having hud their rents raised, 4490, 4491. 

Information in connection with certain cases in which the prices obtained for glebe 
lands has been exceedingly high as compared with the Government v..luation. 45 q2- 
4504- 4o3®-4540 Explanation relative to tiie .sale of the Ossory Hdl property near 

Kilkenny, and the prices ut which the tenants purcliased, 4516-4522. ^ 

Resiilf of witness’ experience of sales to Church tenants that improvements h;i%-e been 
caiTied out on the land, and that the effect has been very beneficial socially, 4523, 4524 
. Gissent from Professor Baldwin’s statement as to the Church tenants havinn' been 

in an exceptionally good position (br purchasing, 4525, 4526 Advaiitmre <m the 

whole ot purchases by tenants generally, though the small tenants have not' sufficient 

capiiiu available, and the sale of fiinn stock for the purpose is injurious, 4527 Two 

oflers to buy were given to the uniler-tenants of Innishoon Glebe, Mayo, 4529, 4530. 

Improliabiiity of the debe proprietors being able in five years to double the value of 
their holdings, thouuh they will have a great incentive to eft’ect improveraenls, 453a- 
4535 — yAverage of about thirty years’ purchase of the Government valuation as the 
value of the tenanted land, 4536-4540. 

Expimiation with further reference to the sale in the Limled Estates Court of portion 
of the estate of the vicars-choral of Armagh, and the rate of purchase realised, 4541- 

4554 Energetic character of ihe wiiness Degnan, who may be taken as a fair specimen 

of the tenant-puTchasers, 4o55~455S Further reference to witness’ valuation as not 

having included improvements in the shape of buildings or drainage, 4560-4563 

Quarrel between the temint-purcliasers of Clonieiuh Glebe in respect oM'i-This 0; way Stc 
4565, 4566. “ o j> •» 

Precjiient instances of the clergy having raised the rents, 4569-4572 Instnncesof 

much as forty years’ purchase, and even of seventy years’ purchase, given for tenant 
nglu ; the former is above the average in Donegal, 4573-457S Reference to the pur- 

chasers of renewable leases as not included in the number of 5,300 tenant purchasers 

4579-4581. 

O'Hagan, John, Q.c. (Analysis of his Evidence.) — Was for six years Chairman of Quarter 
Sessions of the county of Clare; was previously Chairman for eight years in Westmeath 
and Leitrim, 2312-2314 Submits reasons in favour of the appointment of a Commis- 

sion for the purpose of dealing with ihe question of land in Ireland ; proposui that this 
Commission should have power to facilitate iirrangemiiiits between landlords and tenants 
by which the tenancies would be converted into perpetuities, 2315-2318. 2337-2353. 
2363-2365. 2378, 2379. 2410. 2425. 2463-2473. 2515,2516. 

Explanation of tlie causes of there being so limited a number of small proprietors in 
Ireland, 2319-2325. 2476-2486 Opinion that territorial conquest in Ireland com- 

pletely prevented the conversion of copyhold tenements into permanent holdings; evil 
effect of the penal laws which precluded the great majority of the Irish people from 
obtaining any rights in the soil, 2320-2322. 2479-2481. 

Argument that in later years the main cause of difficulty in creating small projirietors 
has been the fact that the land in Irel.md has been almost wholly entailed ; large bulk of 

the property under seUlement, 2323-2325. 2327 Impossibility of creating'a system 

ot small ownei-s without the as.slstance of the State; long period of time, even with ihia 
assistance, which must elapse before the greater part of Ireland is converted into small 
freeholds, 2326, 2327. 2366-2373. 

Decided opinion that Part II. ofthe Land Act, which provides for the sale of land by 
agreement between landlord and tenant, is practically worthle>s ; grounds for this con- 

. cludon, 2328-2336. 2407-2409 Entire concurrence with Mr. Vernon in his opinion 

that the duties thrown by the Land Act upon the Landed Estates Court are abnormal 
toils proper functions, and that consequently the forty-sixth clause has not worked 
successfully, 2332-2336. 2421-2440. 

Reasons for the belief that such a Commission as has been proposed might be safely 

left to deal with the question of inheriiauco, 2344—2347 -Willingness of the tenants to 

pay a small fine for the purpose of converting their tenancies into perpetuities, 2348 

249. 3^4 Approval 
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O'Hagan, John, Q.C. (Analysis of his Evidence) — contimied. 

Approval of ihe proposed Commission being substituted for the Board of Works, 2350- 

2353 Statement that one of the functions of the Connnission would be 10 purchase 

property en hloc and re-sell it in smaller allotments to the tenants ; contention that a 
Commission would be ab-olutely essential in order to purchase property in this wav and 
re-ailot it, 23,^4-2361 . S465. 

Absence of any considerable risk of loss in the event of extended advances being made 
by the Stale ; argument, that the State should risk loss if it be policy to create these 
tenancies for the purpose of giving loyalty and stability to Ireland, 2362. 2418 Infor- 

mation relative to tlie existence of small tenancies in different European countries, and the 
assistance afforded by the State in creating them ; opinions in favour of such a system 

expressed by French and other writers of repute, 23G6-2373. 2380-2383 Statement 

. that throughout Germany, atid a great part of Europe, at least half of the agricultural 

labourers are owners of land; great success of this sy.stem, 2369-2373 Importance 

attached to holdings, even as small asanacre-and-a-half, by the poorer classes in Ireland, 
2374-2377- 

Inexpediency of imposing any restriction whatever on the Commission by Act of Par- 
liament ; desirability of ihe Commission being absolutely unfettered in regard to the 

granting of perpetuity leases, 2378, 2379. 2463 Decided approval of simplifying 

the law of transfer, especially as regards small owners ; convenience by creating local 

r^istries in counties, 2384, 2385 Objection to fettering small proprietors in any way 

in respect to alienation ; argument that the purchaser should stand in the same relation 
to the Board of Works as the original borrower, 2386. 2397-2406. 2519, 2520. 

Advifability of retaining the clause in the Land Act in respect to the restriction upon 
sub-division ; opinion that this restriction should only be exuct*-d when there is money 

owing to the State in respect of tlie tenancy, 2386-2401. 2517-2,527 Belief that the 

habit of sub-division of small holdings has gi eatly gone out ; narration of the method by 
which farmeis make seitlements upon their children, 2388-2394. 

Information relative to the law of easements in Ireiami ; comparatively few rights of 

way existing in favour of the Irish tenantry, 2402-2406 Argument that the general 

law of easements should be altered in the same way that under the Statute of Limitations 
a person can acquire a right to a piece of land as against the tenant, 2402-2405. 

Inexpediency of nny limit in the substitution of tenant proprietors for the existing 
landlords; argument that the change should be.^ubject only to natural laws, 2411-2420 
——Strong disapproval ol any Treasury control over the expenditure which should be 
undertaken by the proposed Conuriission ; expediency of utilising the Irish Church funds, 

which would in no way be under the contrrrl of the Treasury, 2428-2445. 2449. 2476 

Questionable expediency in limiting the operations of the Commission in respect to the 
funds which might be placed at their dis])osal ; approval of a strict audit of their 
accounts, 2446-2452. 

Further statement that a very laige result in the creation of peasant proprietors is not 
to be anticipated: opinion hereon that, instead of creating absolute ownerships, there 

should be substituted fee-farm leases, 2453-2457 Expediency of granting perpetuity 

leases to tenants at suitable fines, and so preserving the rent ; approval of permitting such 
tenants to convert perpetual rent into a terminal payment, and so turn perpetuity into 

actual proprietorship of the fee, 2457-2473. 2493-3496. 2504-2514 Statement that 

the operation of granting perpetuity leases would be mainly applied to those tenants 

who were too poor to purchase llie fee, 2468-2470 Decided objection to the making 

the .Stute the lamllord over u large portion of the country, except for a temporary 
purpose, 2471-2475. 

Assertion that establishing a large number of small proprietors would tend to the 
maintenance of law and ordvr, and generally to their own social welfare, 2476**2478 

Opinion that England should help in the establishment of small proprietors, which 

can certainly be done without inflicting loss or injustice upon any one, 24H4-2486. 

Addiiioual observations a-i to the inexpediency of employing the Board of Works 
under the supervision of the Treasury tor the establishment of such a system as is 
proposed, 2487-2490. 

Contention that if it be desired to increase the nuraher of small proprietors, it will be 
• necessary to e.xtend the action of the Commission to other estates which do not now 
through the Landed Estates Court, 2491, 2492. 

Further information in regard to the causes in the past which have prevented the 
ci eatitin of u peasant proprietary in Ireland ; desirability of establi.shing peasant pro- 
prietors on account of absenteeism, 2497-3503 Extensive power which it would be 

advisable to give to the proposed Cominissioa in regard to granting various kinds of 
leases or lee-farm grants redeemable by annuities ; necessity’ for the Commission to 
exercise these powers in each case so that no loss is inflicted on the owner, 2504-2514* 

Suggestions 
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0 ’Ha(/an, John, Q.C. (Analysis of his Evidence) — continued. 

Suggestions with further reference to the subject of alienation, as well as of sub- 
division, 2522-2527. 

Further evidence relating to the Commission recommended by Mr. Vernon, and his 
plan to purchase en bloc and re-sell to the tenants ; expediency of giving the Commission 
full di-cietion in regard to their action, without the control of the Ti eirsurv « 
25.‘i7-2559- 

Calculation that at the present rate of the sales in the Landed Estates Coui f, it n ould 

take 150 years to purchase a quarter of tlse land and sell it to tenants, 2535-2r,gq 

Suggestions as to the method by which the amount of advances by the State should 
be governed ; desirability of the purchaser producing a portion of the purchase-monev 
himseir2539-255i. ^ 

Approval of giving the Court of Probate, in the case of wills, jurisdiction over the land, 
in the same way as if it were a chattel ; opinion that in such cases care should be taken 

that the land went to only one person, 2552-2554 Promotion of a company by Mr. 

Charles Gavan Duffy for the establishment of n peasant proprietary in Ireland; failure 
of this sciieme, as some of its supporters sought to benefit themselves, and’Hol tlie 
tenants, 2555, 2556. 

Olpkerts Wyhrants. (Analysis of bis Evidence.) — Experience of witness as magistrate for 

forty-six years in (he county of Dtniegai, 351C, 3517 Single instance of a^’perpetuity 

holder in witness’ district ; sub-divi.don in this case amongst five sons, 3518 Strong 

objection to a class of peasant proprietors, as leading not only to pauperism but to constant 

family feuds, 3519 Large glebe in the parisli of Raymunterdoney, in wiluess’ district 

seven small tenants having purchased their holdings under the Church Commissionei's •* 
very unsatisfactory result in ihe.se cases, 3520-3530. 3559-3569. 3614. 3681-3686. 

Continual litigation expected in the case of Church tenants who have purchaned their 
holdings, through the Commissioners not having properly defined their rights, 3526. 
3534 Dissatisfaction of the Church tenants near witness with their purchases; neces- 
sity of their borrowing money at ten per cent, discount, 3528, 3529. 3560 Satisfaction 

of the tenants in witness’ locality with their tenant-right, so that they do not care to 
purchase ; great value of the tenant right in Donegal, 3530-3533. 3589-3595— ■— Re«ru- 
lation of the amoum given for tenant right by competition rather than by the conditTon 
of the land, 3335*3337- 3589-3599- 3615-3618. 

Large contributions by landlords in Donegal to improvements before the Land Act; 

since the Act no security is felt, 3538, 3539 Apprehended failure of many of the 

smaller Church tenants to pay the instalments of purchase-money; evil cuusequences 
likely to ensue if eviction be resorted to, 3540-3544. 3557 Unfortunate results anti- 

cipated if Government loans be made extensively to small tenants, 3540. 3545. 

Constant sub-division expected from a class of small owners, 3546-3548.3585-3588 

Injurious effect anticipated as regards the labouring population, 3549-3551 

Importance of small lenants having a landlord to advise and protect them, 355-2, 3553. 

3647-3652. 3656, 3657- 

Personal experience upon which witness forms the conviction that it is exceedingly 
unwise to create a class of small owners without any means or capital at their disposal, 

3564-3588- 3600 Exceedingly unsatislkctory results in the case of the glebe lands of 

Killibegs, in Donegal; numerous tenancies and sub-teiiaucies in this instance, 3570- 

3588. 

Argument that it is much better for small tenants in the north to continue as tenants, 
in the possession of tenant-right, than to become owners without capital and witliout a 
landlord at their back 10 protect and to advise them, 3596-3613. 3619-36-28. 3645- 

3657- 3660-3696 Reluctance of witness to give evidence upon the question of harsh 

proceedings by landlords in his county; reference especially to ihe treatment of Mr. 
Adair’s tenants, 3629-3640. 3651, 3652. 

Dissent from the view th.it a class of peasant proprietors would operate as a support to 

the constitution, 3642-3646 Much laiger value frequently represented by the tenant 

right than by the fee, 3653, 3654. 3660-3670 Objection to sub-division being allowed 

before payment of the Government instalments; eventually sub-division or mortgage is 
pretty sure to result, and cause great mischief, 3658. 3659. 3687. 3697-3701. 3705. 

Importance not only of the money value of tenant right, but of the security of tenure, 
witness further submitting that it is better for small occupiers to purchase the tenant 

right (if they have the capital) than to become small owners iu fee, 3660, et seq. 

&curiiy by means of the tenant-right for payment of the rent, 3702-3704 Very little 

land fur sale in witness’ part of the country, whilst there is a ready demand for tenant- 
right, 3671-3680. 3708. 

Ossory Sill Estate {Kilkenny). Explanation relative to the sale of the Ossory Hill 
property, near Kilkenny, and the prices at which the tenants purchased, O'Brien 4516- 
4522. 

249- 3 F Owners: 
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Owners: 

Limited interest of owners in the land since the passing of the Laud Act, Sir F- 

HeyijaU gfiS. 1127 Small number of landed proprietors in Ireland as compared with 

other countries, ih. 1203-1209 Prejudice to the tenants imder tlie new tdass of land- 

lords wlio have purchased in the Landed Estates Court, Sir W. II. Grenory loai- 
1946. 

Expediency of duly considering the interests of the leiiants when land is put up for 
sale by the landlords; desirability of the State talcing steps to prevent the possibility of 
the operation of the Bright Clauses being defeated l>y hiiidlorila, Ilendcrson 2213-2218 

2273, 2274 Opinion that the tenants have the fullest wish to see the landlords’ interest 

as well protected as tlieir own, ib. 2308. 

Probability of owners preferring to sell through the Commission proposed by Mr, 
Veriitm, instead 0/ through the Lauiled Estates Court ; doubl, however, as to many land- 
lords being induced to sell by the mere appointment of the Commission, Dalton ’ iQ-ia- 

2677. 2^94-2698. 2722. 2762-27G7 Explanation as to the extent to which witness 

woitld like to see existing proprieiors replaced by tenant pnrcliasers ; inexpediency of 
change in the case of good and improving landlords, z'Z'. 2699—2711. 2721 Contem- 

plated option ill the landlord to sell to the general public or to tlic tenants, ib. 2733. 

Gfpater willingness of some landlords to sell to their tenants than to speculators. 

CTtZih 2893 Explanation as to the extent to which desirable that existing landlords 

should sell to tenants ; many of the former are not fitted Cm- their position, ib, 28915- 
2897.2941,2642.3003-3005. 

Tlie operations of witness as owner and occupier have been extremely pro6table,andhe 
makes nearly double wliat he could let the land for to tenants, limcc 'Jones 3020. 3084- 

3089 Very amicable relations between him and his tenants, ib. 32(14 Importance 

of small tenants luiving a landlord to advise and protect them, 3552, 35C3 

3647-3f>5^5- 3b56, 5657- 

Explanations in detail relative to the circumstances under which witness recently 
bought u large estaio hy private sale in the Landed Estates Court (subject to the 
approval of the Court) ; offer by him to re-.sell to a large iiuuiber of the tenants at about 
the sameprit e as he gave for the jn-operty, Hussaj 4795-4819. 485O-4867. 4920-49,53. 

49G1-4968- Objection by witness to sell unless v\here all the tenants on a townlitnd 

are willing to buy, ih, 4819.-1840,4841 Desire of many omu ra to sell to their 

tenants, but not to strangers, ih. 4829. 4871. 

Eeliei that if, by a clause hi the Act, owners having once applied to the Landed 
Estates Court to sell their property were obliged to abide by all the coiise()iicnce.s, it 
. would have the effect of shutting up the court ultogetlicr ; illustration of this view by a 

case in point, i/mt. jS. IV. 5152-5154 Explanation that the effect of 

the action ol the court has been to redistribute property within ilie country rather than 

to bring in new men, ih, 5167 Dec leasing amount of property corauig before the court 

under the Bright Clauses; increased prosperity of the owners the reason for the reduced 
sales, ih. 5311-5313. 5449, 5450. 

Sve also Landed Estates Courts. Improvements, 1 . Land Jobbers. Lots, 
Belations httween Landlord and Tenant. Residue Lands. Tenants. 

P. 

Peasant Proprietors. See Small Proprietors. 

Penal Laws. Opinion that territorial conquest in Ireland completely prevented the con- 
version of copyhold tenements into permanent holdings; evil effect of the pcmal laws 
which jirecluded the great majority of the Irish people from obtaining any rights in the 
soil, O'Hagan 2320-2322. 2479-2481. 

Perpetuities and Fee-farm Rents. See Leases, 8cc. Vintners' Estate. 

P.lunhet, Mr. {Member of the Committee). Draft Report proposed by Mr. Plunket, and 
adopted by the Committee, with sundry amendments, Rep. xxxi-xi. 

Political Effect {Sales to Tenants:) Statement as to there being no political interest 
involved m the question at issue; that is, the creaiion of a class of tenant-owners, Sir F. 
Heygute 943. See also Small Proprietors, 2. 

Potato Lultivation. Great and mischievous increase in the cultivation of the potato if there 
^re a large creation of peasant proprietors, by means of borrowed money. Sir P. 

Heygate %■]'], 1082, 1083 Opinion that the potato blight is not in anv way 

attributable to the prevalence of small holdings, Right Ron. S. W. Flanagan 5458-5460. 

Pre-emption. Approval of the course pursued in offering the Clntrch lands to the existing 
tenants, such lands having been diverted from their original purpose, Sir F. Heygate 952. 

Peeling of the Irish tenantry that 'they should have the right of pre-emption of 'the 
fee, if a landlord is willing to sell ; opinion that as the landlords enjoy this privilege the 
tenantry should have a similar right, Henderson 2177-2182. 2212-2218. 

Further 



Printed image digitised by the University of Southampton Library Digitisation Unit 




PRE 



PUR 



401 



Report, 1878 — continued. 



Pre-emption — continued . 

Further opinion os to the desirahility of giving to the tenant a similar right of ni'e- 
eniption as is enjoyed by the landlord ; argument tliat the landlord and the tenant are 
partners, and that when either partner desires to retire, the one should have the option of 
buying out the other at a fair price, Henderson 22q8--23o8. 

See also Lots. Upset Price. 

Price of Land. Explanations in detail relative to the prices realised by Church lands* 
denial that they have been sold at an unduly low figure, O'Brien 342-357. s'is, 56S* 

43S4rfse2'. 4512-4522. 4536-4540 Increased prices in the Landed Eslates Court 

if land were sold to tenants under the same conditions as the Church Commissioners sell 
ih. 567, 568. ’ 

Evidence to the effect that the Church lands iiavo been sold at a low ficrure M‘ Donnell 

1395-139^* ’5740-’5yi* 3598-1608. 1637. 1645,1646 Prospect 0! increased sales 

by owners to teiunits in the event of good prices being given by the latter, ib. 1409. 

Explanation in connection with tlie higher price given by tenants than by outsiders 
when land is_ sold in the Landed Estates Court; increased trouble and expense to the 
owner in selling to tenants so tliat an enhanced price is expected, McDonnell 1448- 
1465. 

High prices expected to be given by the tenants for the fee, Dalton 2655 Proba- 

bility of tenants being prepared to give better prices if a proper sclieme fur extended 

gales were put in force, Bence Joiies 3246-3248. 3254, 3255 fair prices obtained by 

the Church Commissioners, Version 3972-3977- 4017-4019. 4024-4028 Better price 

to be obtained by owners if four-fifths were advanced by the State, Hussey 4868-4871. 

Invariable rejection, in the case of an incumbered estate, of offers which are not con- 
sideied fair by ilie owner; on the other hand, when the owner is putting an unreasonable 

piice on the land tlie petitLni is dismissed, Right Hon. S. W. Flanagan 5121, 5122 

Possibility of higher jjiices being t;fiered for land under the scheme tidvocaied by wit- 
ness ; tenants in possession wi'! naturally give more for thdr plots tlian anyone else 

could afford to offer, ih. 5354 j 6355 StiUemeiit that in the year 1876 the number of 

years’ purchase upon all sales in the Landed Estates Court varied between twenty-one 
and twenty-three years, ih. 5497. 

•See also Church T.^ands, 3. Residue Lands, 

Private Contract. Almost total failure of that portion of the Act relating to sales hv 
aareenient between the landlord and tenant ; difficulty mainly through the question of title’, 

Vernon 70-78 Decided opinion that Part 2 of the Land Act, which provides for the 

sale of land by agreemeni between landlord and tenant, is practically worthless; grounds 
for liiia conclusion, O' Hagan 2328-2336. 2407-2409. 

Prussia. Examination upon the question whether in Prussia the system of loans to tenants 
through the agency of land or rent-charge hanks is not very similar to the proposed sys- 
tem of State aid in Ireland, Sir F. Heygate 1004-1014. 1185, 1186. 

Puhlic-houses. Instances of the establishment of public-houses by small owners. Sir F. 
ifeyyafe 923-927 Dimimiiion of public-houses in some districu without any discon- 

tenthaving been created, ih. 1084-1087. 

Public Improvements. Obstacle to public improvements on a large scale by an extension 
of small holdings, Sir F. Heygate 881. 

Pv^cHASE OF Estates, 4ND Re-sale to Tenants: 

1. Scheme of Mr. Vernon for the Purchase of Estates by a Commission 

loitk a view to the Re-sale thereof to the Tenants under certain increased 

Facilities. 

2 . Suggestions as to the Constitution and Working of the proposed Com- 

mission. 

3. Evidence relative generally to the Scheme in Question ; Suggestions as to 

the Facilities to he given. 

4. Scheme of Purchases, proposed in 1868, with a view to Re-sales to 

Tenants. 

5. Suggestions by Mr. Justice Flanagan on the Subject of Purchases and 

Re-sales. 

6. Conclusions of the Committee in favour of an organised System of Pur- 

chases and Re-sales. 

1. Scheme of Mr. Vernon for the Purchase of Estates hy a Commission with a 

view to the Re-sale thereof to the Tenants under certain increased Facilities : 

Opinion that in order to create a body of peasant proprietors it is necessary to vest in 
the Stale, or in a Commission, the land to be sold, so that Government may deal directly 
with tenants wishing to purchase, Fenwn 106, 107. \ii et seg. Inquiry to be made 

249* 3 F 2 by 
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Purchase of Estates, and Ue-sale to Tenants — continued. 

1. Scheme of Mr. Vernon for the Purchase of Estates by a Commission, ^c.~Qoxi{i 
by the Commission, through an agent, ns to the price which tiie tenants will o-ive the 
Commissioners offering up to siicli price in the Landed Kstntos Court, in competition 
witli the public, and the land going to the highest bidder, Vernon 112 ct seq. ^ 

Favourable position of the Commission for giving the full price on behalf of the 
tenants ; that is, through advance of three-fourths of the purchase-money, Vernon liq 

ll6. 118. 136. 15b. 161. 219 Suggestions as to the conveyance of the property to 

the Commissioners for sale to tlie tenants, and as to the degree of security against Joss 
if the tenants subsequently withdrew from their offer to purchase, ib. 220-226*^ 

247, 248. 267-269 Entire absence of prejudice to the vendor, who should be p'erfectlv 

free to sell by auction to tl)e highest bidder, ib. 120-122. 147. 228-232. ^ 

Particulars as to the detailed action proposed to be taken by the Commissioners in 
ascertaining the condition and value of any estate for sale, and in consulting the tenants 
ihroogh an agent, as to the price which they are prejiarcd to give, Vernon 123-120 
218-227. 233, 234. 250-258. 

2 . Suggestions as to the Constitution and Working of the proposed Commission: 

Detailed explanation of the plan proposed by witness, and cf the duties to be discharged 

by a Government Commission, in order to facilitate purchases by tenants, such Commis- 
sion to be altogether independent of the Landed Estates Court, Vernon 112 et seq. 

Suggestion that the expense of the Commission might be met by a siimll per-centage 
cliHtge, to be borne by the tenant-purchasers, ib. 112. 160-164. 170-174. 

,\ Conclusion that the proposed Commission would be popular with vendors as well as 

with tenants, Vernon 136. 147 Contemplated contiol in a Central Audit Department 

over the proposed Commission ; this should not apply to the prices aiven for land ih. 

^ 168, 169. 259-266. r b 

^ Concurrence in the view of Mr. Vernon, that in order to create a class of tenant pro- 

prietors, the land for sale must be placed in the entire control of one body or commis- 
sion, O'Brien 5G9, 570. 579-581. 

Inexpediency of imposing any restriction whatever on the Commission by Act of Par- 
liament; desinibilily of the Commission being absolutely unfettered in regard to the 

granting of perpetuity leases, O'Hugun 237S, 2379. 2463' Questionable expediency 

in limiting tlie operations of the Caimnissioii in respect lo the funds which might be placed 
at their disposal; approval of a strict audit of their accounts, ib, 2446-2452. 

Objection to the establishment of a Commission in order to give effect to (he required 
facilities ; undue cost involved, Greene 3320-3323. 

Suggestions as to the constitution anti functions of the proposed Commission ; it should 
he a hjgii class Commission, responsible to Parliament, and might undertake the functions 
now discharged by the Board ofV'oiks, rcinodelleti for the purpose, Baldwin 4305—4309 

The proposed Cummission might be engrafted upon the Landed Estates Court, ib. 

4345-4351. 

Waste of money in constituting a highly-paid Commission, whereas all that is neces- 
sary is to attach an efficient valuator to the Board of "Works, and to reduce the costs 
to tenant-purchasers, 4634, 4635. 

3. Evidence^ relative generally to the Scheme in Question; Suggestions as to the 

Facilities to be given ; 

i Exceptions taken to some of the details of Mr. Vernon’s scheme ; difficulty in ascer- 

taming beforehand with any certainty what the tenants would give for their laud, though 
the property might be valued with a view to its purchase by the Commission for the 
tenants, 0 Brien 575~593~ ; . Expediency of an official seeing the tenants on any estate 
about to be sold, and of giving explanations, so as to ascertain whether they would be 

■ willing to buy, before the estate is purchased by a Commission, ib. 800-804. 

Great risk incurred if the Commission proposed by Mr. Vernon bought estates for 
re-sale to tenants without first entering into agreements with the latter, MDoraiell 

3537-1539 Prospect of Mr. Vernon’s plan being successful, the difficulty being that 

“ carried out there would be a heavy loss on the residues, 1539"164®* 

^567 More rapid sales to be effected by means of a Commission, as proposed 

by Mr. Vernon, ib. 1623-1625 — Doubt as to the operation of the Commission induciag 
owners to sell more freely in the Landed Estates Court, ib. 1626-1630. 

Reasons in favour of the appointment of a Commission for the purpose of dealing with 
the question of land in Ireland; proposal that this Commission should have power to 
facilitate arrangements between landlords and tenants, by which the tenancies would be 
converted into perpetuities, O'Hagan 2315-2318. 2337-2353. 2363-2365.2378,2379. 

2410. 2425. 2463-2475. 2515, 2516. 2575 Belief that such a Commission as has been 

proposed might be safely left to deal with the question of inheritance, 2344-2347. 

Statement 
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Purchase of Estates, and Re-sale to Tenants — continued. 

3 . Evidence relating generally to the Scheme in Question ; Suggestions, £fc. — cant‘d. 

Slalcnient that one of the functions of the Commi-sion would he to purchase property 

en Hoc, and resell it in smaller aliotmeiits tn the tenants ; contention that a Commission 
would be absolutely essential in order to purchase property in this way, and re-allot it, 

O’Hagan ‘2354-23G6 If it he desired to increase the number of small proprietors, it 

will be necLSsary to extend the action of the Comnitssion to oilier estates which do not 
now go through the Landed Estates Court, ih. 2491, 2492. 

Further evidence relating to the Commission recommended by Mr. Vernon, and his 
plan to purchase en bloc, and re-sell to the tenants; expediency of niving the Commission 
lull di.'Cietion in regard to their action, without the control of the Treasury, O'Hagan 
2528-2534. 2557-2559. 

Opinion ihat tlie scheme propounded to the Committee by Mr. Vernon would operate 
to the benefit of the landlord as well as of the tenant purchaser, Ealton 2646-2649. 

Duly of the Commission tn buy each estate as cheaply as it could, after an 

undevslHiiding with the tenants as to the price they would give, ii. 2664-2667. 2676, 
2677. 

Necessity of taking the existing value of the farm and applying so many ^years’ pur- 
chase, in the event of the tenant wisliing to purchase through a Commission, Greene 

3440, 3441 Doubt as to the proposed Commission resulting in a large increase of 

purchasers by tenants, ih, 3442-3444. 

Cartful consideration given by witness to Mr. Vernon’s scheme ; opinion that the pro- 
posed Commission would have very liitle work to do, as landlords would be slow to sell 
to the Commission, and very few small tenants have any portion of the purchase-money, 

Baldwin 4136-4161. 4299 Important functions to he discharged by the officer of the 

Commission'^ who visits the tenants in reference to ]jurchasing, ib. 4361-4366. 

Btlief that the Commission proposed by Mr. Vernon could not satisfactorily manage 
land in the interval between purchase from the owners and sale to the tenants ; short- 
comings of the Church Commission in this respect as regttrds mensal lands, Traill ^i62g- 

4633- 4636-4645- 4704- 

4. Sc/icmcof Purchases proposed in 1868 , with a Piew lo Re-salesto Tenants: 

Explamitions relative to the proposals of un influential committee of gentlemen, in 

j 868, and the suggestion that Comuussionevs shonhl buy estates and re-seii to the occu- 
piers or grant fee-farm leases in peri)etuity ; similarity between these proposals and the 

scheme of Mr. Vernon, JsrEonndl 1548-1578 Contemplated use for this purpose of 

the funds of the Iiish Church, ib. 1548-1669 ^eiy little attention paid by the Com- 

mittee of 1 868 to the question of loss in carrying out their proposals ; the subject of loss 
upon residues was not considered, ib. 1667 - 167 ^- 16*^9-^613- 1631— 1635 * 



6 . Suggestions by Mr. Justice Flanagan on the Subject of Purchases and Re-sales : 

Proposal that in the interests of the tenants, some persons should come forward, buy m 
qloho from the owner, and then re-sell the property to liie lenantsm smallerlois ; suguest.ons 

4 to the constitution of the body which should be charged wuh this duty, R,ghtHon. S. W. 

Flanagan 5161, 5162. 5177 - 6179 - 5191 Statement that it woulu nut be necessary to 

set the proposed body in motion, unless it were found that a large pioportion of tenants 
were prepared to purchase, ib. 5162. 

Furlher suEgestions on the siibjeot of entruslius the duties comiecled with carrying 
<rat the Brieht clauses to a department connected with the Landed Bstates Court neces- 
sity that the conrt should be supplied with funds for the purpose of pnrchasiiig land lo 

be resold to the tenants, Bight Bon. S. W.Fkmagan 6 CC 6 - 5 “- 3 f Depreoauon of any 

exercise of control by the Treasury in regard to this scheme, li. 6 a 33 - 6 a 39 - 5326 -M 30 
Expediency of placing the administration of llic fnnds under the sole con rol of Par- 
liament; desirability of the accounts being submitted for examination to the Auditor 
General, ib. 5234. 533 °- . . , u j p 1. 

Further suggestiuns in regard to the proposal for consUtutmg a public body for the 

purchase of land under the Bright clauses, to be re-sold to the tenants ; impci lance of 

emoloyluE the Valuation Office on account ol the special knowledge of the value of pro- 
™rty pLsessed by ils officers, iiipM & W . Flanagan 63 = 9 . 533 <>- 

fSs-S 546U-6468 Expedienoy of leaving wiih the judge absolute discretion as 

to wba?kind of estate it would be right to porolmse. for the purpose of selling apin 
to tenants; opinion that there should be no question as to the size ol the holding to be 
sold bnt only as 10 tbe tenants’ ability 10 pay, iS. 5350 - 535 =- 54 ' 7 - 54 ' 9 — — 

5 elvinEthe^eourt the power to re-diyide the purchased property among the tenants, so 

that it niight be cnltiyaled to the best advantage, tb. 5350. 

Belief that If the Landed Estates Comt be charged with tlie duU'es of carrying out ffie 
Biiuht clauses of the Act, they will he much more economically carried out than if a 
w“Comrsion be appointed, W‘< Hon. S. W. Flanagan 6358-6363. 

249. 3 F 3 
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Purchase of Estates, and Re-sale to continued. 

6. Conclusion$ of the Committee in Favour of an organised ,Si/stem of l\rchase<i 
and Re-sales : 

Conclusion that whilst leaving to one body the function of selling to the best fidviiiitiifre 
such estates as may be olf'eivd Ibr sale, another distinct ami equally indeneminnt body 
should be constituted, apocially charged with the duty of snjjerintendin-- and facilitating 
the purchase of their several farms by the occupying tenants. Rep. iv. ° ^ 

_ Recommendation that some properly constituted body should be entrusted with suffi- 
cient funds to enable them to purchase suitable estates, or parts of estates, when offered 
for sale, with tlm view of afterwards selling to as many of the temmfs as with the aid of 

advances tiirough the Board of Works nvay be willing to buy, Re]i. iv Sut^o'estions 

as to the action of the proposed body alter they liuve been in communication “with the 

tenants, The proposed body should only purchase and re-sell properties in lots 

when satisfied that such a ])ropuriion of the tenants are irrepured to buy iis will urevent 
any loss to the Junds at their disposal, ib. ^ 

Suggestion that the proposed systeoi of purchase and re-sale might be carried out bv 
the Board of Works, re-constituted for the purpose, Hep. v. ^ 

See also Church Fund. 



Furcliase-Money ( Tenants). Convenience if the purchaser were enabled to lod're bis nur- 

chase-money in any braiicli office of the Bank of Ireland, Urlin 2839 b^idaiviiion 

of the facilities proposed for the temporary investment of the purchase-mouev. so as to 
produce. 4 per cent., ib. 2847-2853. ^ 

Total purchase-money of 120,229 Z. for the year ending 31st December 1877 in the 
cases of 105 purchasers, cliiefly in Munster and Leinster, App. 345. '' 

Gross purcha>e-money of 7 1 8,304 1. in the case of purchases by tenants in the Limded 
Estates Court from the passing of the Act of 1870 to the end of 1877, Rep. iii. 

See also Loans to Tenants. Tenant-right. Tenajits, 2 3. 



Purchases by Tenants. See Board of iVor/ts. Church Ltinds. 
to Tenants. Landed Estates Court. Loans to Tenants, 
and Re-sale to Tenants. Small Proprietors. Tenants. 



Costs. Fadlities 
Purchase (f Estates, 



Raymunterdoney Glebe {Donegal). Large glebe in the parish of Raymunterdoney in wit- 
ness district, seven small tenants having purchased their li(jl(liiig.s iiniler (he Church 
Commissioners; very unsatisfactory result in these cases, Olpherts qrr-ao-unoo 
3.5C9. 3614. 3681-3686. ^ 

Very poor character of the glebe of Raymunterdoney, O’Brien 44U. Mis- 
understanding in this case respecting the right of cutting turf, ib. 442I 44^. 4=6., 

Belief that those tenants who bought their holdings are well satisfied with their pur- 
chases, lb. 4427. f 

Incapacity of small tenants for tliecaiTymgoutofracla- 

mat, on or dratnage works Bence 3.58 Conclusion as lo the »?ry beneficial 

effect 111 the reclamation of Itmo by convofsion of the ten, tuts into owners ; obstacle to 
profimhle reclamation by owners, BMmu 4537 - 4243 - 4248-4548. 4337. 4369-4374 
iheie are 5,000,000 or 0,000,000 acres in a semi-cultivated state, ib. 4369, 4370. 
Extensive and beneficial reclamation of waste land, such as the bogs adjoining the 
bhaimon, by the creation of a class of small owners, Harris 5023-5026. “ 

Large tracte of bog and unreclaimed land comprised in portions of many of the estates 
ottered for s^e ; conveyance of these bogs to tenants in some cases in undivided shares, 

1 Committee that it would be more beneficial that these tracts 

should be sold m tbeir entirety, so that facilities might be given for the reclamation of 

such land, and its re-division amongst the adjoining tenant purchasers, ib. 

Record of Title. Economy as to costs if tenants were advised to avail themselves of the 

ecord ot Title Office, 0 Bnen 434, 435. 446 Expediency of applying the principle 

laid down m the Record of Titles Act to the purchase of small holdings, ib. 694. 

. Suggestion in the BUI of_i873 that the Record of Titles Act should apply to all vest- 
ing oiders by which holdings were vested in tenants; great deficiency at present as 

regards regulation of Urlin 5854-5865. 5935-2935 Comment upon the facililios 

at one lime given by the Lauded Esiates Court for eielutling the Record of Titles Act, 

f 2862. 2983-5988. 2995, 2996 Very limited operation of the 

Act hitherto ; causes thereof, tb. 2858, 2859. 2989-3000. 

question of placing conveyances upon the Record of 
title; inexpediency of placing estates upon the record as the law now stands, iJijrAt 

Hon, 
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Record of Title — coiuiiuied. 

Hon. S. W. Flanfujan 529o-52()6. 5383, 5384 Effect of R eeord of Title in respect of 

laroe und of small properties, ih. 5294— Invaiiable rule for solicitors to send to their 
clients a printed form of request that the title to tlie estate may not be recorded Tvhen 
pureliascd through the Lauded Estates Court, ih. 5384. 

Regislry of Deeds. Paper showing the costs of conveyance and registry in the Re-istry of 
Deeds; also tiie costs of ccmvi-yance and recording the same, App. 346. 

Relations between Landlord and Tenimi. Opinion that the Land Act has done more than 
anyiliing else to destroy good feeling between landlord and tenant, Jones 3205- 
3207 Tendency ol the Land Act to unsettle the relations between landlord and tenant 
to the prejudice of the latter, Harris 5034. 

Remission of Loans. Eefeivnce to the (amine loans and other loans in Ireland, and the 

extent to which remitted, Sir F. Ilepr/aie n.24-1026 Doubt as to any political 

pressure being i>ut in force for tlie remission of instalments in arrear by tenant purchaser 
Sir W. H. Gregory 2056-2062. ’ 

Rent-elwrge. Suggestion maile in the Bill of 1873 that a perpetual rent-charge be substi- 
tuted for purchase of the Ice; great saving of costs thereby, Urlin 12839-2845. 

See also Leases, &c. 

Rents. Piinctiial payment of rents upon the estates with which witness is connected; 
belief iliat generally vents have b-'en well paid since the time of the famine, 2712- 

2715. 2727-0731 Tendency of barl harvests to cause change of tenancy, and to lead to 

a reduction of rents, Bence Jones 3093-3105 Practice of witness as to increasing the 

rents when tenants die, but without changing the family, ih. 3202-3204 Frequent 

instances of the clergy having raised the rents, O’Brien 4569-4572. 

Resales hy Tenant Purchasers. Conclusion as to tenants not piirchasin'r in the Landed 
Estates Court with a view to re-sale, M‘ Donnell 1448-1450. 1461-1468. 

Residvu Lands : 

1. Result in the Case of Residue Chtirch Lands ; Prices obtained, 

2 . Probable Effect of Mr. Vernon’s Scheme as regards Residue Lands. 

S. Generally as to the DUposal of Residue Lands, and the Prices to be 
obtained. 

1 . Result in the Case of Residue Church Lands ; Prices obtained : 

Information relative to the sale of residue churc-li lands and the piices realised; 
average of 22^ years’ purchase in 1876, the rate in 1877 having been somewhat lower, 

O'Brien 322-325. 509-549 Purchase of 1,006 residue church holdings by the 

public, the tenants having previously had two offers of the land, ib. 322-325 -More 

satisfactory prices obtained for residue lauds than might have been expected ; small re- 
cliictiim as compared with the prices realised in the Landed Estates Court, ib, 509-519. 
539-545- 

Practice of advertising the residue lands for sale, and of selling in ghho, if possible, 
rather thtiii of waiting for higlier prices; that is, in view of the pending expiry of the 

commission, O’Brien 533-554. 571-574 Numerous bidders for small residue lots, so 

that a fair price may be reckoned upon, ih. 553-554 Honpyconibed character of 

much of the residue church land ; illustration in ihe case of Drumgoon Giebe (Cavan) 

sold to one purchaser lor 4,450 Z., ib. 805-817 Doubt as to the tenants upon the 

residues having had their rents raised, ib. 4490, 4491. 

Statement as regards the ready sale of the residue church lands, that the lots generally 

sold veiy clieaply, 5eMce Junes 3121-3130 Conclusion further expressed as to the 

very low prices realised by the residue church hind; that is, in reference to the intrinsic 
value, ib. 3257-3261. 

2. Probable Effect of Mr, Vernon’s Scheme as regards Residue Lands : 

Reduced difficulty in dealing with the residue if witness’s scheme be adopted, Vernon 

107-111. 117-119 Further explanation in reference to the advantages of witness’s 

scheme as regards the avoidance of loss in respect of residue lands, 117-119. 193- 
198. 215-219. 

Benefit anticipated from Mr. Vernon’s scheme, more especially as facilitating the 

disposal of residues ; considerable cost involved, MDonnell 1416, 1417 Heavy loss 

entailed by the residues, if soles be pressed under Mr. Vernon’s schemeji6. 1421. I433- 
M.35- 

Examination with further reference to the question of loss in carrying out Mr. Vernon’s 
scheme, more especially in respect of the residue; grounds for the conclusion that the 

249. 3 4 loss 



Printed image digitised by the University of Southampton Library Digitisation Unit 



4 o6 



RES 



SEC 



Report, 1878 — continued. 



Residue L auds — continued. 

2. Probable Effect of Mr. Vernon's Scheme as regards Residue Lands — continued 

loss would be considerable, 1567 et seq. 1630-1C38 Very little residue 

likely to be led under Mr. Vernon’s scheme, Dalton 2654. 

Dissent from Mr. Vernon’s conclusions as to the absence of loss in respect of residues 

Bence /ones 3048, 3049. 3121-3130 Objections further raised asrestards Mr. Vernon’s 

scheme, more especially on account of the probable loss in respect of reaiciue lots ^7> 

3218-3232. 3248-3256 DilKculty as to disposal of the residue under Mr. Vernon’s" 

sciieme, Baldwin 4138-4143. 



3. Generally as to the Disposal of Residue Lands, and the Prices to he obtained • 



Little, if any, loss upon residue plots, ifsufficient time were given for their sale, O'Brien 

69b Absence ofdifficulty on the seme ofresidiies if the State were to ailvancc purchase 

money to tenants on a large and comprehensive scale, ib. 697, 698 I’nll and liiir price 

expected for the residue lands if not forced upon the markets hurriedly, ib. 815-822. 

Olistacle to any public body dealing in the most profitable manner with residues- 

especially if they press them on the market, M‘ Donnell 14G9-1470 Expediency of so 

arranging each estate for sale that no prejudice shall accrue to tlie landlord in respect of 

the residue, Sir W. H- Gregory 2002-2004 Inexpediency of the sale of residues to 

small owners, Henderson 2138-2140. 



Fear on the part of vendors that the residue or unsold lots would be greatly depreciated 

in value ; suggestion on this score, Urlin 2816, 2817. 2881. 2974-2977 Expediency 

of some means of assuring the owner that he will not sufter on the whole in respect of the 
residue unsold, xb. 2904-2906. 2974-2977. 



Great diffieulivamicipatedin respect of the residues, 'Traill Funher reference 

to the difficulty as regards residues; mitigation of this difficulty under the proposed 
system of twenty-one years’ leases, ib. 4694-4700. 475S-4761. 

Circumstances under whicli the sale of certain lots would result in loss to llm owners 
by having residues left on their hands unsold, Right Hon. S. W. Flanagan '’Ui-rMc 

Strong objection which ownere would have to aiiv condition being imnosed hy which 

their properties would be broken up in such a way that the tenants should have onnor 
tunities of buying certain lots only ; with such a condiiion, owners would obtain deda 

rations of title, and sell outside ihe court, i6. 5155-5160 Opinion that in deaiino- 

w’ltli the residues, the ilifficulty would not be in selling them, so much as in proiectinff 
the tenants of the residues from the system of small landlords in Ireland, ib. 51(02-5167^ 
See also LoU. 



Rights of Common. Rare instances of rights of common in Ireland, Flananan roiH 
See also Easements, ^c. ’ J o 

Rights of Way. See Easements, S^c. 

'‘y ii; comnnmicalion with tlio Attorney General, 

in 1870, Ola setol . nice and forms nmler Pari II. of the Irisli Land Act, Urlin eoSo-stga 

bee“,;i;7clf.tm7fm“tLt?se:'t\;^ 

“ “‘■■-‘ion as 

Increased difficulties in lotting, where the tenants hold their farms in Rnndale, Ken. iv 
Soggestion by the Oommmee m reference to sales of land in Rnndale, iO. v. 

^“fZZr R o’’ ",”y ™“P-™son between the stale of Ireland or England, and 
ih? 1 ‘p question of peasant proprietors ; that is, on Iccount of 

— SLt to” ‘ '““"Oipetion of the seifi. Sir F. HegguU 1000-1003 

been “an be said to have 



St. Georges Estate gSatmy). Statement relative to the sale of the St. George’s Estate 

•triefoVrXSri;;. ‘“o year.;Saf;lo 



Sales. See Board of Works. 

Lands. Small Proprietors. 

Security of Tenure. See Fixity of Tenure. 



Landed Thstates Court. 
Tenants. 



Loans to Tenants. Residue 



Leases, §-e. Tenant Right. 
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Kcporl, 1878 — continued. 



Settlements. Approval not only of belter ftciliUes for ilie sale and transfer of land but of 
some modification m tlie stringency of the laws of setllemenf, Sir F. Heymte. 

Approval of a modification of the law of settlements, and of ilie abolition ofeni^iils 

and primogcmtuie; immense effect in cheapening the transfer of land MBomell 

i377-*3^3 Reasons for the conclusion that the fee-sitiiple owiih- should not be 

allowed to charge the land with settlements, ih. 1481-1488. 

Argument that in later years the main course of tlifTieulty in creatin-'- small proprietors 
has been the fact that the laud in Ireland has been almost wholly eiilailed ; larce bulk 

of the properly under settlement, O’Hagun ^323-2323. 2327 Limited ’ charade to 

sales through the system of settlement, Urlin -2937, 2938. 

Size of Holdings. Beneficial result if there were a more numerous class of farmers, with 

moderate-sized farms of from tliirty to fifty acres, Sir F. Hegaate 830-832 Statement 

showing that nearly three-fifths of the (arms in Ireland are under fifteen acres, it being a 

dangerous operation to convert so many tenants into owners, fj. 840-844— ^ Opinion 

that the limit should be fixed at not less than thirty acres, ih. 896-899. 

Total of about 51,000 temmts in Ireland bolding under one acre, and of 69,000 
holding under five acres, the former being labourers, and the latter partly so, *Sir F. 

Heygute 1141-1144 Satisfactory results in cases where men farm from thirty to 

fifty acres, some labour being employed, ib. 1156-1 160. 

Very large average size of the holdings sold to tenants by the Landed Estates Court, 

as compared with those sold by the Church Commissioners, M'Donnell 1404, 1405 

Doubt as tt) there being much alteration since 1861, in the relative proportion of the 

different classes of holdings, Greene 3502 Average of about ihiriy acres as the size of 

the lioldings throughout Ireland, Baldwin 4064. 

Number of holdings in 1865, classified according to the total extent of land held by 

each person, and the entire extent <]f land under eaeli class of landholders, Ap2h 325 

Size and number of holdings in 1865 as compared with 1841, ib. 

lleturn dated March 1867, showing the number of agricultural holdings in each 
county, together with the area and val nation of each county, and the population nccordiiio- 
to the census of i86i, .^pp. 326. 

Ciassificution as to area of the holdings sold to tenant purchasers in the Landed Estates 
Court in 1877, App. 345. 

Classification of the area of the holdings bought by tenants in the Landed Estates 
Court from 1870 to 1877, 2 t<;p. iii. 

Sec also Small Proprietors. Sub'division. 

Small Propiuetoiis : 

1. Very limited Number of small Proprietors in Ireland. 

2 . Evidesice. favourable generally to a large Increase of small Uw/iers. 

3. Question of applying a Limit as to Acreage or Valuation in the creation 

of Tenant Proprietors by means of State Aid. 

4. Exceptions taken to the Creation of a Class of Peasant Proprietors. 

6. Conclusions of the Committee favourable to a considerable Increase oj 
small Owners. 

1. Very limited Number of small Proprietors in Ireland: 

Very few small proprietors in Ireland ; several causes to which attributable, Vernon 

9-14 Several causes of tiie very much smaller number of small owners in Ireland 

than in England, Sir F. Heygate 1257-1265 Explanation of the causes of there 

being so limited a number of small proprietors in Ireland 5 statement hereon that equality 
of rights of property were conceded to the Homan Catholics of Ireland in the year 

1782, O' Hagan 2319-2325. 2476-2486. 2497-2503 Very rare instances of small 

holdings beino" sold in fee save under ihe Acts of 1869 and 1870, Vernon 
■ Comparatively lew small owners in Ireland, Baldwin 4063. 

2. Evidence favourable generally to large Increase of small Owners ; 

Advocacy of facilities for the creation of a class oT tenant proprietors and small 

owners, Vervan 137-147. 199-208 Belief that the creation of a class of peas^mt pro- 

prietors in Ireland would be a wide and conservative policy, O'Brien 710-715. 718, 719; 
Sir W. H. Gregory 1948, 1949. 2013-2016. 2070-2073; O'Rugan 2476*-2478 
2497-2503; CA/m 2894. 2943. 

Conviction of witness that it is most politic and expedient to encourage purchase of 
the fee by small tenants ; views of the late Bisliop of Lichfield to ihis effect, Dalton 

2589-2594. 2608-2613. 0758-2766. 2771-2781 Decided approval of a gradual 

increase 'in the number of small owners of land in Ireland, witness strongly objecting, 
however, to any unnatural' stimulation of small ownerships by Government, or to a 

249. ' 3 G numerous 
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SSIALL FilOP RI ETORS—coaVumed. 

‘2. Evidence favourable gcncrallij to large Inc 7 -ense of small Owners continued 

numerous clnss of peasant proprietors without capital, Bence Jones 3021-3023. ;>028 
ctsetf 3068-3073. 31G4. 3170, 3171. 3208-3246. 

Very beneficial result, politically, if there were a class of small owners, Den, , an 

377 S- 3777 - 3789 - 3737 - 3896, 38G7, 3S76, 3S76. 3935-3941 E.kloi.co in aiinimrl of 

the conclusion that the creation ot a consiclerable nnml)i-r of small owners in Ireland is 
c.tcceedingly desirahlc on several grounds, and especially so in the interest of the State 

Baldwin et scq. Explanation that wimess is uot in favour' of simili holdings’ 

but as they already exist, he is anxious to make the best of them, ib. 4162, 4163. j3'’Q- 

438 > tendency of the creation of peasant propiietors to make the people contented 

and happy, ib. 4236 Great gain to the State by any measure which will have the 

effect of making the smaller occupiers more industrious, as bv their conversion into 

proprietors, ib. 4268-4275 Desirability of many of the occupiers of small holdings 

m Ireland being owners rather than tenants, ib. 5303-5306. ° 

.I. Question of ofphjivg a Limit as to Acreage or Valuation in the. Creation of 
Tenant Proprietors by means of State Aid : 

Approval of a reasonable limit to the size of the holdings whicli may be purchased by 
tlie_ tenants with aid from the State, Vernon 243-245 Defence of the syUein of sub- 

division, witness submitting that purchases by small tenants sliould not be disconrao-ed 

O'Erien 556-564 Greater importance of encouragement to small than 10 large 

holders to become owners, ib. 710-715. 718, 719. 795-799 Exception taken to the 

proposal for limiting public advances to holdings above a certain size, ib. 716-722. 

Explanation that witness does not dread a moderate increase in the class of small owners, 
but suggests that aid should not be given to liolders of less than a certain ucrea'i-e, Sir F. 
Heygate 878. 880. 886-891. 896-899 Removal, to a great extent, of witness’ objec- 

tion to Mr. Vernon’s scheme if it were not applied to farms of less anuiial value than 

25/. 01-30/., 2i. 1091-1093 Expediency of leaving the question of large or small 

farms to natui-al laws, and to the effect ot'good or bad harvests, ih. 1109. 1307, 1308 

Approval of an increased mnnher of owners but not below a certain class, or below such 
a quantity of land as could be profitably worked with a pair of horsea and with the 
labour of the family, ih. 1235. 1256. 1273-1277. 

Ground for complain! if a limit be drawn below which tenants of very small lioldino-s 
should not be entitled to an advance from the State; great difficulty 'in drawing any 
line, Sir F. Heygate 1225-1234. ^ 

Opinion that eveiy tenant, however small, should have facilities for pm-chasincr pro- 
vided he was solvent, and that he found portion of the purchase money, M'Doimelt\A'\-o- 
1413. 1545— 1547 Suggestion that loans should not be granted where the bolding is 

less than ten or twelve acres. Stack 1895-1897 Evidence to the effect tliat it is not 

desiralile to enconrage tlie purchase of very small holdings, or of holding, s where the 

rent IS only jo /. or la /. a-year, Sir W. H. Gregory 1965-1987. 2032-2035 Great 

dithcnlty m applying a limit as to ihc acreage or lental below which tenants should not 
be aided by the biaie; probability of the smaller holdings being bought tin by the larger 

101101115,1^.2074-2077.2087-2089. c fe 1 J 6 

, that equal facilities should be given to small ns to large tenants to purchase 

their holding, 2095-2097 Statement that the Bright clauses of the Land 

Act were introduced for the benefit of the poor tenantry rather tlian for (he rich, ib. 2199, 
2200— Necessity of obtaining absolute security against loss to the Slate when advances 
aie made tor the purchase of holdings below twenty acres in extent, ih. 2221-2232. 

Importance attached to holdings, even as small as an acre and a-half, by the poorer 
c asses in Ireland, 0 Hagan 2374-2377 Inexpediency of any limit in the substi- 

tution of tenant propnetors for the e.visting landlords ; argument that the change should 
be subject only to natural laws, ib. 2411-2420. 

Evidence ns to tlie wisdom of the policy of creating a class of peasant proprictoi's, and 
as o le extent to winch vvimess would like to see such policy carried into effect, Dalton 

2758-2766. 2771-2781 Inexpediency of any minimum 

. w wiidi small purchases should not be encouraged, ib, 2608-2613. 2741 

Objection to a condition that advances should be made bv the State only where the 

puic lase in ee could keep a team, ib. 2630, 2631 Disapproval of any limit as to the 

size of the holding to be bought by the tenant, Bence Jones 3029. 

Inexpediency of aiding tenants holding not more than five acres to purchase their 
boh mgs, whilst on the other, hand assistance might be given to tenants paying a ‘‘ent 
3292-3294. 3358-3362. 3419-3435. 3^63-3479 Witness firtfer sub- 

mits that, save m exceptional cases, it would not be wise to make advances to holders of 
acres; great difficulty in drawing a -line, as solvent tenants with 
small holdings should not be excluded, «. 3419-3422. 3455-3459. 3463-3481 Exclu- 
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Re.poi't, 1878 — continued. 



Small Propri etors — continued. 



3, Questions of upjdying a Limit as to Acreage or Valuation — continued. 




Explanaiion tliat wiinoss sees great obstacles to any limitation in regard to size as 
a condition of State aid, Vernon 4012 Objection to any limit as to acreage in con- 

nection with an extended system of State advances to tenants; any limit should be on 

the score of rental or valuation, Baldioin 4112-41 1 6 Approval of a class of tenant 

proprietors if solvent and if the holdings are not too small ; as a rule it is not desirable 

to create owners of Icsss than twenty acres, Traill 4599-4602 Difficulty in drawino' a 

line as 10 acreage below wliicli tenants should not be aided in making purchases; expe- 
diency of excluding, as a rule, holders below ten acres as not being sufficiently solvent 
ib. 4652-4660. 4768-4773. ’ 

Objection to any limit as to acreage below which tenants should not receive advances ; 
if a line be drawn it slioiild be »t a rental of about 20/. a year, .Hussey 491 1-4913. 4919. 

4954^4960 Opinion that there is no necessity for any limit as to acreage below which 

purchasers should not be assisted, Harris 5000. 

Appioval of increasing the number ol substaniial and solvent proprietors in Ireland, 
without drawing any line as regards value or acreaue between these tenants to whom the 
Treasury should or should not make advances, jRig/it Hon. S. W. Flanagan 5391-5397. 

4. Exceptions taken to the Creation of a Class of Peasant Proprietors : 

Neglect of public duties by small holders; measures desirable on this score, as in 

France, if a large class of peasant proprietors be created. Sir F. Heygate 881. 885. 892- 
895— —Explanation that witness had no prejudice against ihe scheme of the Land Act 
for ai'diig tenant purcliasers, Ihoiigh he would regret anv very large increase of minute 

owners, li., 940-942 Exceptional character of the proposed legislation as regards 

State aid to small tenants ; difficulty in drawing the line at which such aid bhoiild''stop, 

ib. 97G-979. 

Difficulty as to ihe performance of local social duties if the larger owners and their 
agenl.« were superseded by small proprietors. Sir F. Heygate 1018, 1019. 1028-1030 

Explanation that witness would gladly see continued the present number of farmers 

of from five to fifteen iicreH, if they cunld pay iheir way, but considers a large increase 

of this class a source of great weakness, ib. 1042-1063. 1108 FreriueiU absorption 

of small farmers in the north when there are bad harvests, ih. 1043 Non-objeution to 

a class (if small owners, i! liiey become proprietors without being artificially created by 
State aid, ib. 1 109. 1307, 1308. 

Explanation in connection with an official report to Lord Mayo in 1868 upon the con- 
dition of small commoners and perpetuity leaseholders in different counties in Ireland, 
and u[)on the conffitioti of their holdings ; this report read, the conclusions arrived at 
being exceedingly unfavourable as regards these holdings and small owners, Greene 

33-4~3332" 34^2-3494 Statement as to the holdurs of from five to ten acres being, as 

a rule, without uny capital to justify their conversiim into proprietors; probability of 
their fiiihire in course «f time tu pay the annual instalments of purchase money, i4., 

3403-3409. 3422. 3456-3459. 3463-3479 Respects in which the small owners or 

squatters condemueri in tlie report to Lord Mayo are not a fair sample of siiiall owner- 
ships in regard to the cpiestion of improvements on the land, ib. 3482-3.;g4. 

Strong objection to a class of peasant proprietors, as leading not only to pauperism 

but to constant family feuds, Olpherts 3519 Argument that it is much better for 

small tenants in the north to continue as tenants, in the possession of tenant-right, than 
to become owners, without capital, and without a landlord at their back to protect and to 

advise them, ib. 3554-3588. 3596-3613. 3619-3628. 3645-3657- 3660-3696 Dissent 

from the view liiat a class of peasant proprietors would operate as a support to ibe Con- 
stitution, ih. 3642-3646. 

5. Conclusions of the Committee favourable to a considerable Increase of small 

Owners : 

"Belief expressed by the Committee that a substantial increase in the number of small 
proprietors would «ive stability to the social system, and would tend to spread content- 
ment, and promote industry and thrift amongst the Idsh peasantry, Rep. iii, 

See also Agriculture. Belgium. Capital. Church Lands. Costs. 
Cottages. Facilities to Tenants. Foreign Countries. Improvements. 
Labourers. Leases, ^c. Loans to Tenants. Purchase of Estates, and 
Re-sale to Tenants. Reclamation of Waste Lands. Size of Holdings. 
Suh-division. Sub-letting. Tenants. 

South of Ireland. Great obstacle to successful farming in the south oflreland owing to 
the climate being unsuitable to tillage, Bence Jones 3146, 3147. 3154. 3162. 3166-3169 

249. 3 G 2 "Very 
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Report, 1878 — continued. 



South of Ireland — continued. 

Very little change of tenancy in recent years among small lioltlers in the south of 

Ireland, Bence Jones 3001, 3202. 

Southiccll Estate. Instance in the case of the Southwell Estate of witness liaving advised 
the acceptance of the upset price offered by the tenants, though tlierc was a residue not 
bid for, M‘D<mneU 1358-1361. 

Slack, Tiohert S. (Analys‘is of his Evidence.) — Considerable experience of witness as 
Chief Clei k of the division of the Board of Works in which the business of the Bright 

clauses of ihe Land Act is transacted, 1652-3655 Anxiety evinced by the teiiauts to 

purchase their holdings, 1655, ^656 Disappointment of many tenants on being in- 

formed th^t only twn-thiids instead of thrce-fburlhs of the purcliase money could be 
obtained from the Boiird of Works; grounds upon which they calculated' upon an 
advance ol'thiee-fburths, 1657-1663. 

Frequent difficulty as to purchases by tenants on account of the existence of sub- 

tenuiifies at tlie time they apply for loans, 1G64-1689 Details on the foregoing paint, 

witness showing that applications for loans are necessarily refused in these cases, as the 
Landed Estates Court will not grant a charging order, unless where sub-tenancies are 

covered by Sub-section 4 of the Act of 1872 ; 1664-1694 Difference of opinion on 

this question between Judge Flanagan on (he one liand, and the Treasury, Board of 
Works, and lri^h Government on the other, 1672-1687. 

Instances of loans having been granted after tenants had relieved themselves of the 

difficulty of sub-tcnancy, 1690-1692 Opinions obtained adverse to the validity of a 

charging order confined to the portions of the land not sub-let, 1693, 1694, 

[Second Examination.] — Further explanation that the Landed Estates Court do not 
niiike charging orders where any portion of a holding is sub-let, save wliere tlie sub- 
tenancy conies wilbin the definition of tlie Act of 1872; 1695-1701. 

Rule first laid down by the Treasury in April 1871 that twentj'-fbur years’ purchase of 
the tenement valunlioii be the basis of advances by the Board of Works, and that the 
Board should advance two-thirds, or sixteen years’ purchase, 1702-1706 The tene- 
ment valuation is about twenty-five per cent, below the real value, 1705 Considerable 

dissatisl'ac'tion of tenant with the rule of April 1871 , restricting .idvauccs to two-thirds 
on the basis of the tenement valuniion, I707-1 727. 

Application by the Board oi’ Works to the Treasury in July 1871, which resulted in 
tlib latter authorising the advances being increased to eighteen years’ purchase, the tene- 
ment valuation being taken at tweniy-seven years’ purchase, 1709. 1726-1728 Sub- 

sequi nt practice of the Board lo advance at the rate of twenty years’ purchase of the 
valuation, without specific authority from, the Treasury to that effect; Treasury letter on 
the subject in October 1871 ; 1729-1735. 

Authority from the Treasury in leticr of October 1871 to refer cases to the Com- 
missioner of Valuation when applicants lor loans are dissatisfied with the basis of the 

tenement valuation ; practice consequent upon this instruction, 1735-1769 Expense 

to tile applicani when a sprcial valuation is resorted to 5 apprehension, moreover, of an 
increase of ta.\ation, so tiiat tenants wishing to purchase are largely deterred from apply- 
ing for special valuations, 1740-1746. 1755-1768. 

Late period of the proceedings at which the tenants usually come to the office of the 

Board of Works to make inquiries, 1746, 1747 Grounds for the conclusion that the 

upset price fixed upon in ihe Landed Estates Court may fairly be taken as the basis for 

advances, 1748-1751 Great inequality of the tenement valuation; its unfairaess as 

the basis tor loans, 1751-1754. 

Consideruble dissaiisi'action of tenants wiih the restriction upon mortgages and upon 

alienation; deterrent effect upon intending purcbiiseis, 1770, 1771. 1791-1798 

Special dissatisfaction with the proviso that the holding is subject to forfeiture if a will 
be made by the purchaser wiihout the Board’s consent; communication between the 

Board and tlie Treasury on this poim in August 1877 ; 1771-1792 Explanation of 

the final decision iu Kelly’s case, forfeiture not having been enforced through Kelly 
having made a will in which he divided his lidding between two sons, 1799-1801 — 7- 
Care now taken to circulate the latter part of the toily-fifth section of tlie Land Act, in 
reference to the question of wills, 1802-1807. 

Explanation as to the inoperativeiie.s3 of Clause 47 of the Act enabling advances to 
be made to other than tenants w here four-fifths of the tenants have combined to purchase 

their holdings, 1808-1821 Frequent correspondence of the Board of Works with the 

Tieasiiry, but not with the Irish Government, relative to the difficulties in the working 
of the Act, 1822-1824. 

Bar to advances where the tenants’ holdings are not put up in separate lots ; state- 
ment as to witness’ Board not having taken action with the Landed lEatates Court on 

this . 
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Stack, Robert S. (Aniilysis ofJiis Evidence) — continued. 

this point, 1825— 1834 Constimt difficulty on the part of tenants on account of the 

uncertainty as to the amount of costs ; inability of witness to give them any information 

on this point, 1835-1839 Suggestion that the State might undertake the cost of 

transfer, charging a per-centace fee to tenant purchasers; the solicitor for the purpose 
should be attached (0 the LatKleu Estates Court rather than to the Board of Works, 
1840-1848.1855.1906-1911. 

Deterrent effect of the several difficulties under the Act upon a considerable number of 

lenants, 1849 Opinion that three-fourths of the upset price might be advanced. 1850, 

1851 Approval of existing 8ub-lenancic8 being permitted to the extent of one-tenth 

of the holding, though the restriction on future sub-letting should be maintained, 1852- 

1854. 1891-1893. 1S98-1 900 Expediency of the restriction as to division of holdings 

by will being relaxed in the ease of holdings above a ceitaiu size, 1856. 1894-1897 

Discretion desirable in the Board of Works as to permitting subsequent mortgage, 
1857. 

Suggestions for supplying the tenants on any estate about to be sold with full informa- 
tion on tlie spot ; that i>;, by means of an officer sent to the locality by the Landed 

Estates Coui'i, 1858-1860. 1869-1877 Explanation as to llie Board ofWorks not 

having incurred the expense involved in certain increased facilities to tenants, 1861- 

18G5 Difficulty, through twenty years’ purchase of the valuation frequently not 

amounting to two-thirds of the purchase money ; desire also of tenants for an advance of 
three-fourths, 1866-1868. 

Grounds for objeciing to an officer of the Board of Works not only supplying Informa- 
tion on the spot to the tenanis, but attending on their behalf at the settlement of the 

renial before the Examiner of the Landed Estates Court, 1869-1890 Opinion that 

loans should not be granted where the holding is less than ten or twelve acres, 1895- 

1897 Approval of a fixed rule prohibiting sub-letting after an advance is made, 

1901, 1902 Expediency of the Board of Works acting generally under fixed rules, 

instead of being ontnisted with discretionary powers, 1902-1905. 

Inability of tlie solicitor to the Board attending the sales at the Landed Estates Court, 

1906—1909 Greater facility with which tenant purchasers could boiTovv one-fourth 

than one-third of the purcimse money, 1912-1914 Great regularity in the payment of 

inslalments, only two borrowers being in anear, 1915-1917 Power to redeem the 

annuity at any lime, 1918 Permission given to tenant purchasers to assign their 

holdings under ceriain comlitions, 1918, lyig. 

Stock. Mi.schievons effects antlcipnteti when Church tenants have sold their stock in order 

to buy their holdings, Baldwin 4118, 4I19 Greai mischief in a farmer parting with 

his Slock in order to raise money towards the purchase of his holding, li. 4197-4201. 
4231. 4280-4282 Very few small lenants vvlio let nut horses for hire, ib. 4249-4251. 

Strijnng. Great advantage by "striping” the properties when they have been much sub- 
divided, Dalton 2659-2663. 

Stuart, Mrs. Particulars relative to the case of Mrs. Stuart, of Bailyhivistock (An- 
trim), as illustviiting the difficulties and expense in obtaining loans from the Board of 
■Works, Traill 4.587-4594. 4646-4651. 4715. 

Sub-division : . 

1. Mischieunus Sub-division apprehended under an extended System of 

Sales to Tenants. 

2. Dissent from the forcydng Conclusion. 

3 . Expediency of prohibiting Sub-division daring Repayment of Public 

Advances. 

4 . Suggestions by Mr. Justice Flanagan as to the Limitations desirable. 

1. Mischievous Sub-division apprehended under an extended System of Sales to 

Tenants : 

Apprehension of much sub-division, and still more of alienation, as a result of tlie 
crealiou of a class of peasant proprietors; grounds for this conclusion, Sir F. Heygate 

855-876. 923 Apprehension not only of sub-division, but of an undue cultivation of 

the potato ns the results of State loans on an extended scale, ib. 877, 878. 1082, 1083 
' — Mischief apprehended eventually on tiie score of sub-division, and of deteriorated 
agriculture, ib. 993-995. 

Main objection to Mr. Vernon’s scheme tliat it would eventually lead to extensive and 

mischievous sub-division. Sir F. HeygaU 1097-1100. 1106, 1107 Great probability of 

sub-division in the case of small farms than of those of fifty acres, iV;. 1222-1224. 1232. 

Grave difficulties apprehended on the score of sub-division at death in the event of a 

large increase of proprietors of from twenty to twenty-five acres, Greene 3426-3432 

249. 3 3 Constant 
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Sub-division : 

4. Mischievous Sub-division apprehended, Sfc. — contioued. 

Constant sub-division expected from a class of small owners, Olphcrls 354O-3548. 
3588.3697-3701.3705. 

2 . Dissent from the foregoing Conclusion : 

Examinaiioii upon the question of snb-division of the Cluii’ch hinds or holdings upon 
the death of the original jiurchasers ; expectjjtioii tluit in the great, ninjority of cases the 

farms will be lel't by will to one son or daughter, O'Hrien 64C-(i44 Several causes 

which now operate against sub-division, as compared with the praciice in former years 
ih. 660-664. * 

Grounds for the conclusion that tenant piirdiasers generally ore strongly ojtposed to 
sub-divisions; practice instead of charging the land with portions lor the youiwer 
children, or of giving them ready money. Sir W. H. Gregory 1932-1937. 1961-1964. 

1998-2001. 2036-2046. 2053-2055. 2063-2068 Cheek to snb-divisioii inasmuch as* 

tiiere is now a much higher standard of living than in former times, ih. 2017-2019. 

Belief that no increase of siib-tlivision would result from an increase of small owners 

iiewdmw! 2170-2174 The habit of sub-division of small holdings has greatly f»-one 

out: method by which farmers make settlements upon their children. O' Hagan 2388- 

239-I- 

Conclusion that there need be no fear of undue sub-division of holdings as a result of 
the creation by the Staie of a class of small owners ; tendency in recent" years to con- 
solidation raiher than sub-division, Dalton 2595-2607 Improbability of purchasers ol 

very small holdings leaving charges upon them, which should necessitate sub-division, 
il. 2745-274S. 2767. 

Entire disappearance in the south, of the former tendency to sub-division, Bence Jones 

3'5' Becicied disapproval of sub-division ; discourageincnt of the practice by good 

landlords, Dcgnam 3825-3833. 3934*3935 Grounds for the cmichisioti that the 

tendency to siib-divitle Inis greatly decreased in the north, and that it is not likely to 
revive, Vernon 4046-4057. 

Belief that there need be no fear of sub-division ; tendency rather to consolidation, 

5a/r/MJiw, 4095-4100. 4 114-4116 Since 1841 there has lieen excessive sub-clivision, 

but the desire to sub-divide is rapidly dying out, ih. 4497, 409S Little, if any, mis- 

chief apprehended nn'the score of sub-clivision, Hussey 4901-4905. 4910. 4914-4916. 

3. Expediency of p>rohihiting Sub-division during liujniyment of Public Advances: 
Obstacle to sub-division of Church lands until all the instalments have been paid by 

the tenant purchasers, O'Brien 657-659 Expediency of ptohibiting sub-division 

^iing the period of repayment of the piircluise-inoney, Sir W. Jl. Grcijory 1939-1941 ; 
..YfWf/mon, 2141-2I45; Greeiie 3460, 3461; O/p/ierts 3G58, 3O59. 3687 ; 'jlussey 
4S34. 4901-4906. 

Advisability of retaining the clause in the Land Act in respect to ihe restriction upon 
suj-division ; opinion that this restriction should only be exacted when there is money 

owing to the State in respect of the tenancy, O'Hagan 238G-2401. 2517-2527 

rurther suggestions on the subject of sub-division, ih. 2522-2527. 

Ineipediency of sub-division being allowed lill all the loan has been paid oft: the 

puichiiser should do as he pleased subsequently, FernoH 4020-4023 Disapproval of 

^y bar to sub-division after the purchasing tenant has repaid the whole of his loan, 
Traill 4726. ‘ 

Suggestion by ihe Committee that the restrictions against sub-division and sub-letting 
during the continuance of the loan should be rigorously maintained, Rtp, v. 

4. Suggestions by Mr. Justice flanagan as to the Limitations desirable: 

Decided opinion that sub-division should not be allowed in fee farm grants; sub-divi- 

sion should be made void by express provision in the grant, Right Hon. S. W. Flanagan 
6} 83 5190. 5192— Method which should be adopted to guard against extreme sub- 
division of properties; a man should not be permitted to sub-divide below a certain limit, 

norunless he was paying a subsiantial rent, ih. 5200-5210 General principle laid 

down in rega.rd to sub-division that the area to which it should be allowerl should be the 

area over which a landlord would grant a lease, i5. 5201 Expediency of permitting 

sub-division when each portion would represent a tenement valuation of 20 1 . a year rent, . 
io. 5201-5204. 

Advisability of continuing the restriction as to sub-division, after the claims of the 
Board or VVoiks are satisfied, for the general good of the country; difficulty, 
^wever, in enforcing such a condition after the purchase-money had been paid, 

6?‘’4~6209 Expediency of giving the landlord power to get 

nd of a ree-tarm tenant in ihe case of a violation of ihe provisions against snb-division; 
in the event or sub-division of a fee-farm grant under a will, such will should not be 

allowed 
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4. Suggestions hij Mr. Justice Flanagan, §*c. — continued. 

allowed to operate, Right Hon. S. Fhmogan Ingenuity exercised by 

tenants in eluding clauses and rules of property against sub-division ; suggestion that 
any such sub-division should be treated as a nullity, w. 5348, 5349. * 

Further observations as to the evil of sub-division of property; suggestions as to the 
means of avoiding this for a certain number of years, Rt.Hon. S. TV. Flanagan 

5420-5430. ,5481-5485. 5488,5489.5519-5571 Expediency of permitting a tenant 

with a holding of more than a certain tenement valuation to sub-divide"; illogical 
character of some of the provisions of the Act in regard to sub-division, ib. 5410. 

See also Consolidation of Holdings. Testamentarg Depositions. 

SUB-LBTTING ; 

Frequent difficulty as to purchases by tenants on account of the existence of sub- 
tenancies at the time they apply for loans. Stack 1664-1689 Details on the foregoing 

point, witness showing that api)lieations for loans are necessarily refused in these cases, as 
the Landed Estates Court will not grant a charging order, unless where sub-tenancies are 

covered by sub-seciion 4 of the Act of 1 872, ib. 1 664-1694 Difference of opinion on 

tins question between Judge Flanagan 011 the one baud and the Treasury, Board of 

Works, and Irish Government on the other, ih. 1672-1687 Instances of loans liavino- 

been granted after temmts iiad relieved tliemselves of the difficulty of sub-leuancy, fi. 

1690-1692 Opinions obtained adverse to the validity of a charging order confined to 

the portions of the land not sub-let, ib. 1693, 1694. 

Further explanation that the Landed Estates Court do not make charging orders 
where any portion of a holding is sub-let, save where tiie sub-tenancy comes within the 

definition of the Act of 1872, 5toc/i 1695-1701 Approval of existing sub-tenancies 

being permitted to the extent of one-tenth of the holding, though the restriction on 

future sub-letting should be maintained, ib. 1852-1854. 1891-1893. 1898-1900 

Expediency of a fixed rule prohibiting sub-letting after an advance is made, ii. 1901, 
1902. 

Improbability of tenant purchasers sub-letting their holdings to labourers, Str W. H. 

Gregory 2047-2056 Objection to any aub-ietting or sub-division umi! the Stale had 

been paid off', Henderson 2141-2145 Argument against reducing the average limit of 

farms by means of sub-lelltnsr ; grounds for preferring a farm of twenty, rather than one 
of twelve acres, as the limit, ib. 2201-2203. 2221-2251. 

Strong objection to a tenant being allowed to sub-let Iris holding to another person; 
examples of the evil of such a course in Flanders where the land is more sub-^ivlded 

than in any otlier part of Europe, Rt. Hon. S. W. 5198, 5199 Opiniou 

tliat sub-lttling is infinitely more objectionable than alienation ; expediency of prohibit- 
ing sub-letting absolutely, ib. 5211-5214. 

Information respiCting the construction of the Act in respect to holdings of which 

portions are sub-let, JRt Hon. S. W. Flanagan 5214-5221 Application made to the 

Treasury by the jiiducs as to the correct interpretation to be placed on certain clauses of 
the Act relating to sub-letting ; adoption by the Treasury of the views of the judge.s in 

opposition to those of the Board of Works, ih. 5215-5218 Strong objection to any 

relaxation of tlie law in regard to sub-lettiiie, ib. 5220 Proposal that all power of 

sub-letting in Ireland be entirely abolished, io. 5407. 

Suggestion by the Committee that the bar to sub-letfing during the repayment of the 
public loan be rigorously niainlained. Rep. v. 



Te na n t-Ri GHT : 

Argument that tbe payment by tenants of large sums for tenant-right does not conflict 

with the pi'oposal for assistance from the State, O'Brien 739“742 Grounds for the 

statement that sales of tenant-right, or of the tenant’s interest, take place in all parts of 
Ireland as well as in Ulster; the average price realised in the case of Church lands being 
nineteen years’ purchase, ib. 767-781. 784-791. 

Very capricious variation in the amount realised by sales of tenant-right in different 
localities, tiie value depending chiefly upon the competition, and but little upon the con- 
dition of the farm, Sir F. Jleygate, 956-958. 964, 965 Value of the lenant-right as 

some security (or tbe safety of Governtneiit loans, M Donnell, 1651. 

Explanation relative to the high value of tenant-right in Ulster; opinion that this is 
not attributable to the vicinity of large towns, Henderson 2og7-2i05._ 2112-2117. 2175, 
2176.2192-2200 Several reasons for tenants preferring tenant-right or perpetuity 

249. 304 
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leases to jnirclioBeof the fee ; facility in the transfer of teiiant-riglit, Haidurson 2112-2117 

Sliilement that the rates ijiven for tenunt-ritrlit are rather higher in purely a<ricul- 

tural districts than in those in the neighbourhood of large towns, ih. eiyti. ” 

Reasons for contending that the manufacturing industry of the north of Ireland owes 
its existence, and its prosperity, to tenant-riaht ; the opportunity of purchasing the 
tenant-right, which has existed for a century und a half, has been a great inducement to 
saving, Henderson 2204-2211 Statement that t!i« value of the tenant-right is propor- 

tionally larger on a small farm than on a large one, for the reason that the improvements 

bear a larger proportion to the value of the land, ib. 223.5-2240 Instance of excessive 

price having been given for tlie tcuanl-riglit of a small holding; iimi-ohjcction to the 
price being raised, bnth for the fee-simple and for the tanant-riglit, as it would be a proof 

of the prosperity of the country, ih. 2261-2267 Opinion that iu the north, the south 

and west of Ireland the circumstances in relation to hind are analogous, ■!!>. 2275-2278. 

Difficulty in accounting for the exceedingly large sums paid for tenant-right; one ex- 
planation io, that the Irish tenanis know nothing about other investments, Dalton 2586 

Considerable capital represented by the tenant-right, ih. 2755-2757 Considerable 

interest of tenants in the laud beyond the rent they pay for it; difficulty, however, in the 
event of bad harvests, Bence Jones 3084-301^4. 

Satisfaction of the tenants in witness’ locality with their tenan-tright, so that they do 
not care to purchase; great value of the tenant-right in Donegiil, 3530-3533. 

3589-3595 From thirty to seventy years’ purchase is given, the rent of the holdings 

being very small, 3532,3633- 36i5-3<5i8- 3660-3670 Witness 1ms known eighty 

years’ purchase given for tenant-right, ih. 3532, 3533 Regulation of the amount given 

for tenant-right by competition, rniher than by the condition of the land, ib. 3535-3537. 

3589-3599- 3^15*3618 Much larger value frequently rejireseutt'cl by the tenant-riyht 

than by the fee, ib. 3653, 3654. 3660-3670. 

Importance not only of the money value of tenant-right, but r,f the security of tenure, 
witness submitting that it is better lor small occupiei-s to purchase the tenant-right (if 

they have the capital), than to become smalt owners in fee, C/p/jjirfs 3660 ef 

Security, by means of the tenant-right, for payment of the rent, ih, 3702-3704. 

Varying prices paid for tenant-right under different circumstanc-es ; greater value 
attached by purchasing tenants to the tenant-right than the fee, Vernon 3!)79-3f)96— — 
Calculation as to the large sum represented by the tenant’s possessory interest, ike., this 
affording an ample margin of security for increased advances by the Slate, Baldwin 

4121-4132.4234 Disapproval of the system of taking lines from incoming tenants, 

witness submitting that the payment of large sums for tenant-right is unwise, ih. 4283- 

4289 Highly cultivated character of estates on whicti there is no tenant-right, as well 

as of those on which tenant-right e.xists, ib. 4289. 4293-4297. 4320, 4321. 

^ Instances of as much as forty years’ purchase, and even of seventy years’ purchase, 
given for tenant-righi ; the former is above the average in Donegal, O'Brien 4573- 

4578- 

See also fJeadford Estate. Ulster. 

Tenants: 

1 . General Anxiety of Tenants to purchase their Holdings. 

2. Extent of the Purchasing Pmoer of Tenants throughout Ireland. 

3. Number oj Tenant Purchasers under the Land Act, and Amount of 

Purchase~money. 

4. Question as to the Failure of the Bright Clauses of the Act, respecting 

Purchases by Temnts. 

5. Proposals, previously to the Act 0/ 1870, /or the Establishment of a Tenant 

Proprietary. 

6. Advocacy of an Extension of the Class of Tenant Oioners. 

7. Practice, under the Act of \S 10 , where Four-fifths of the Tenanis combine 

to purchase. 

8. Conclusion of the Committee favourable to farther Facilities to Tenant 

Purchasers. 

1 . General Anxiety of Tenants to purchase their Holdings : 

Anxiety of tenants to become owners chiefly when the land is for sale, and because of 

a distrust in new propiietors, Vernon 102-105 ; Dalton 2650-2653 Great anxiety 

evinced by the Church tenanis generally to purchase their holdings, G’Snen 307. 313 

Very general desire among tenants to purchase their holdings, O’ Brien 504-5085 

Stack 1655, 16565 3775-3777; Baldwin 4092,4093. 

Desire for purchase on the part of tenants chiefly where there is about to be a change 
of landlords, Sir F. Heygate 1125, 1 126— —Willingness of tenants generally to buy, if 

assisted 
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Tenants — continued. 

1. General Anxiety of Tenants to purchase their Holdings— cor\l\rmed. 

assisted by the State with thi-ee-fourtlis of the purchase money, Dalton 2668-2673 

Eagerness of tenants to buy, even where they are on good relations with their landlord, 

ib. 2749-2751 Belief as to the desire of the oriajority of tenants to buy, Urlin 2824.- 

2827.2890,2891. ^ 

Desire of large numbers of tenants to buy their holdings 5 this does not apply where 

ihey continue under good lamllords, Bence Jones 3106-3109 Desire of tenants to buy 

chiefly when they are under bad iaiidlords; content and improvement under good land- 
lords, Degnan i ■ Anxiety of tenants to buy their hohliugs when there is 

about to be a change of owners, but not when they feel secure of tenure, 7Vai7f 4603. 

General desire on the part of the tenantry to become absolute owners of their farms 
when offered for sale. Rep. iii. 

2. Extent of the Purchasing Poioer of Tenants throughout Ireland; 

Inability of many Church tenants, from special causes, to buy their holdings, whilst a 
considerable number paid the purchase money in full, a great deal of the moliey havino- 

come from relatives in America, O'Brien 337-341 Details relative to the amount o1’ 

purchase provided by various tenants of Church properties in the counties of Kilkenny, 
Cavan, and Waterford, O'Brien 358 et seq. ; App. 332-33.1. 

Summary of the mode in which money is obtained by purchasers; that is, from friends 

in America, from sales of stock, from advances by solicitors, &c., O'Brien 423-426 

Frequent instances of men having returned from America with money, which they have 
invested in land ; prospect of continued supplies coming from this sourep, ib. 760, 761. 

Comparatively limited operation of Mr. Vernon’s plan, so long as tenants are required 
to find one-third of the purchase money, M-Donnell 1418-1420— —Estimate of about 
one-fifth of the tenants as the proportion that could provide one-third of the purchase 
m.mey without borrowing, ih. 1521-1523. 1532-1536. 1591. 1596-1600. 1619 Im- 

probability of many very small ownerships being created, the tenants being required to 

find one-third of the purchase money, ib. 1642-1644 Difficulty in tenants borrowing, 

unless they iiad bought the land cheaply, ih. 1645. 

Impossibility of creating a system of small owners without the assistance of the State ; 
long period of time, even with this assistance, vfhich must elapse before the greater part 
of Ireland is converted into small freeholds, O' Hagan 2326, 2327. 2366-2373 Inabi- 

lity of unprosperous tenants to buy, whilst prosperous tenants, who do not buy for occu- 
pation, make exceedingly bad landlords, Bence Junes 3262-3272 Witneas greatly 

doubts whether it is feasible to carry out on a large scale any scheme for creating a class 
of peasant, proprietors in Ireland ; reference hereon to the steps taken in Germany, 
Belgium, France, and Russia, ih. 3271-3280. 

Inability of witness’ fellow tenants to purchase; difficulty in borrowing the money, 

Degnan 3740-3743- 3798-3804. 3847-3858. 394^-3949 High rate of interest charged 

to- tenants by money lenders ; difficulty in getting loans from banks, ib. 3850-3859. 

Results of witness’ experience that only a very small proportion of tenants, whom it is 
desii-able to create proprietors, are in a position to pay any portion of the purchase money, 

Baldwin 4117-4120. 4147-4149 Belief that the small farmers have not much money 

in the banks; comparatively few, in fact, have means available for purchase of their 

holdings, ib. 41,51-4156. 4193-4195. 4205-4208. 4219-4231 Small per-centage of 

cases in which large sums are paid for tenant-right in the north ; inference as to the 
small number of tenants who could pay towards purchase of the fee, ib. 4177-4186. 

Further statement that even if Government advanced three-fourths, instead of two- 
thirds, of the purchase money, very few small tenants could raise the balance, Baldwin 

4219-4224 Doubt as to much more money beinc likely to come from tenants’ friends 

in America, as a means of facilitating purchases, ib. 4264-4267 Difficulty in small 

tenants borrowing one-fourth of the purchase money upon their tenant-right, Traill 
4768-4773. 

3 . Number of Tenant Purchasers under the Land Act, and Amount of Purchase 

Money ; 

Total of about 600,000 tenant holdings in Ireland, whilst there have been in six years 
only about 600 purchases by tenants in the Landed Estates Court, with assistance from 

the Board of Works, Vernon 28-34 Average of ioo,oooZ. a year, represented by the 

sales to tenants, in each year, since 1870 ; MDonnell 1523. 

Total of 710 tenants who availed themselves of the provisions of the Land Act up to 
the close of the year 1877, the gross purchase money amounting to 7:8,304/. ; Rep. iii. 

4. Question as to the Failure of the Bright Clauses of the Act, respecting 

Purchases by Tenants : 

Conclusion that the Act of 1870 has entirely failed to carry out the intentions of the 
249. 3 H Legislature, 
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4. Question as to the Failure of the Britjht Clauses, §•<•. — continued. 

Legislature, Vernon 31, 32 Fair trial of tl.e Bright Clauses of tile Act, as regards 

^lesto tenants, ]SFDounell 1509. 1510 Exceedingly limited operation of the Rright 

Clauses, 0 Hagan 2535-2530; Dalton 27G8-2770; Husseg 4793-4705 It would 

toke 1,000 years before any sensible effect could be prociuced at the present rate 

Baldwin 4150 Witness can testify to several cases show iug liic failure of the fortv! 

sixth section of the Land Act, Traill 4586. ^ 

Facilities given for the first time, under the Act of 1870, to tenants to purebase their 

holdings, Right lion. S. W. Flanagan 5047-5052 Explanation as to the limited 

operation of the section of the Act of 1870, under wiiicli sales of land may be made to 
tenants, with loans from the Board of Works, ih. 5054-5059. 5071-5079, 5091, r,oc,o 
- -Kefcrence to the sale of Sir Compton Donville’s estate as an illustration of the 
limited operation of the thirty-fifth section of the Act, ib. 5055-5059. 

General agreement with ihe evidence given by Mr. Vernon as to the diflicultv in 
carrying out sales under Clause 46; opinion that under this clause tenants will not 
become [mrebasers to any extent, Right Hon. S. Flanagan IQ. 

' Calculation that, at the present rate, it will be fully 300 years htifore the properly of 
Ireland comes under the operation of the court, under the Bright clauses, zb. <;nii 
6353- 6455-5457- ’ 

6. Proposals, previously to the Act of 1870, for the establishment of a Tenant 
Proprietary : 

Schemes suggested, previously to the Land Acts, for the gradual creation of a farming 
pro^-ietary ; opportunities of witness for seeing tlie progress made in this direction, 

At Donnell 1304-1390 Particulars relative to the scheme put forth by a committee of 

gentlemen, in 1868. for the purchase of estates by means of the funds of the Irish 
ChurL'h, with a view to the re-sule of the holdings to the occupiers, so as to create a class 
of tenant owners, zi. 1548-1573. 1609-1613. 1631-1635. 

Plan proposed by Mr. Gavan Duffy for the formation of a body of peasant proprietors; 
cause of Its failure, 0 Hagan 2555, 2556. ‘ • 

G. Advocacy of an Extension of the Class of Tenant Owners: 

Exceedmgly beneficial result in tliose cases in which farms have been bouerht by 
tenants, Fernt.« l37-140— Grounds for the belief that a large increase in the number 
ot tenant pi-opnetors ivould greatly improve the position and rights of lire proprietary 
class generally, and would, politically and socially, have a highly eon.scrvalivre effect, ib. 

1 i.1 ®’^P2m-nce upon which witness submits tliat tonaiits who have 

tenani^'^zJ thriving and contented condition than other 

“ '"S' '"'resise in Hie class of small (iroprictors woaki be exceedlnaly 
esLablishmeiit of order and conlentinenl, us well as to great iaiprove- 

ment m tile ilivelbusa ol the agricultural classes, O'Brien 7U1-715. 71S, ou) Advo- 

lirFtl T “i Pni'nlinsci's as being a most conservaliyo irdlicv, and as 

f i?K "d intorests of law and order. Sir PK H. Grmmj 1342. 

O’/Lnyoa, 2470--2+78. 2497-2503 ; Daulo^- 
-594. 2bo8 .613. 2758-2766; C67ru 2894. 2943; Baldwin et seq. 

nrr,l“(o** I *l'r “ i‘'‘'” “'‘n l'™P“S“! foi- creating a body of peasant 

' politically, by the creation of such class, Benct Jones 

nX toe La^id if, 3I(>4- 3170, Si?'- 3t75- 3=08-3246 Approval of sales 

3240 3245 ^ ^ come, ib., 3031. 3236- 

^ further facilities being given to solvent tenants to bncome 

Slv ifsoEp 3287, 3288. 3310-3318.3353-3357 Beneficial effect 

souaily if solvent tenants could more largely purchase their holdingi ib., 3413-3416. 

be expediency of creating a class of tenant owners, as they would all 

oS-.fi enemies of secret societies, Degnan 3775-3777. 3875, 

bo^rinP^if .• pos‘tio« of a tenant by purchasing, even where he has to 

4^ continuing as a tenant ; enhanced price readily obtainable if he wanted to 
beagieaiimpetusto improvements, zA, 3859-3872. .3877-3887 

p n y 0 at least one in five of the occupiers being proprietors, Baldwin 4169. 

purchases by tenants generally, though the small tenants 
nbiLn O-i' ava'lable, and the sale of farm stock for the purpose is 

niimhproftA Decided approval on several grounds of an increase in the 

number of tenant pmprietore hi Ireland, Hussey 4789-4752. 4855. 4872. 4876 Wise 

teuanNnw^pT'.rS?^'''^^^'' 'f'^'estment in land, and for the creation of a class of 

of oronfino- n ^1 499®. 4997- 5009> 5010 Gradual manner in which the process 

m-i^I ?o b! 0' temun proprietors on any estate should be carried into effect ; good 

puce to be obtained for the land by such means, ih„ 50U. 5016, 5017. 
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6. Advocacy of an Exteimion of the Clas.<i of Tenant 0 w 7 iers — continued, 

Decided approval of the Bright clauses of the Land Act ; belief that those clauses 

will not work to siicli an extent as to disturb the balance of prbperty in the country, 
JiigJit lion. S. W. Fla^iagaJi 53®3“53*3 Disnnproval of any revolutionary arrange- 

ment by which the property of the country would be wiiolly placed in the hands of 

tenant proprietors, ib. 5357 Opinion that the State in giving great facilities for 

creating small proprietors has assumed a responsibility in regard to them, and is bound 
to look after their interests and to coniuiue such responsibility, ih. 5418-5421. 

7. Practice under the Act of 1S70 where Four-fifthe of ihe Tenantt combine to 

purchase : 

Suggestions as to the steps to be taken where four-fifths of the tenants on a particular 

lot are willing to buy, M‘Do 7 uiell 1425 Explanation as to the inoperativeness of 

Clause 47 of the Act enabling advances to be made to other than tenants, where four- 
fi/tiis of the tenants have combined to purchase their holdings, Stack 1808-1821. 

8 . Co 7 ichision of the Committee favourable to further Facilities to Tenant 

Purchasers : 

Conclusion that it is very desirable that further facilities should be given for the nur- 
chase by tenants of the fee-simple of their holdings, Rep. iii. 

See also the Headings generally throughout the Index. 

Testamentary Dispositio^is. Special dissatisfaction of tenant puicliasers wdth the proviso 
that the holding is subject to forfeiture if a testa nientary disposition or a will be made by 
the purcimser without the Board’s consent; communication between the Board of Works 

and the Treasury on this point in August 1877 ; Stack 177 1-) 792 Expediency of the 

restriction as to division of holdings by will being relaxed in the case of holdings above 
a certain size, ib. 1856. 1894-1897. 

Explanation of the final decision in Kelly’s case, forfeittiro not having been enforced 
through Kelly having made a will in which he divided his holding between two sons. 

Stack 1799-1801 Care now (aken to circulate the latter part of the 45th Section of 

the Land Act, in reference to the cjuesiion of testamentary disposition, ib. 1802-1807. 

Approval of giving the Court of Probate, in the case of wills, jiuisdiction over the 
land in the same way as if it were a chattel ; opinion that in such cases care should be 
taken that the land went to only one person, 0 'IIaga 7 i 2552-2554. 

Title. Bar 10 any extensive tiansfer of small holdings to tenants on account of the undue 

cost of title, M'Doniicll 1370. 1375, '37^ Difficulty as to the court being 

satisfied with anything less than the full title ordinarily required, j7;. 1371-1374 

Importance of an indefeasible title in the transfer of holdings through a Government 

Commission, (Jrcewe 3445-3449 Explanation as to the unnecessary difficulties created 

by the Board of Works in re.spccL of title ; that is, as regards the tenant’s title, Traill 
4737-4739- 4762-4767- 

Belief that the section of tiic Act of 1870, 'as 10 sale to tenants, can never be largely 
carried out on account of the enoimous cost of investigating the title ; impossibility for 
a single tenancy to bear the cost of such investigation, Right Hon. S. W. Flanagan 

5055- 5o6o-50b8 Absence of necessity in the case of church lands, of proving title, 

such lands being held by immeraovial possession, ih. 5109, 5110 — -Extensive registry 

searches in the case of sales of land in Ireland, ib. 5109 Information with reference to 

the circumstances under which the court is boiitui to investigate the tide of the tenant to 
the lease under the Bright clauses, ib. 5374-5378. 

Prejudicial effect upon sales to tenants under the Land Act, owing to the cost of 
investigating the titles, Rep. iv. 

See also Costs. Record of Title, Transfer of Land. 

Traill, Antho 7 i 7 j, l.l.d., m.d. (Analysis of his Evidence.)— Is a landed proprietor in 
Antrim and Down ; is honorary Secretary to the Glebe Committee of the Representative 
Irish Church body, and has experience of the working both of the Church Act and the 

Land Act, 4585-4585 Is conversant with several cases showing the failure of the 

46th Section of the Land Act, 4586. 

Particulars relative to the case of Mrs. Stuart of Ballyhivistock (Antrim), as illus- 
trating the difficulties and expense in obtaining loans from the Board of Works, 4587- 

4694- 4646-4651. 4715 Necessity of simplifying the procedure aud lightening the 

costs in order to facilitate purchases by tenants, 4594*4697- 47^1 — —Means at 
the disposal of the larger tenants in Antrim and Down for the purchase of their holdings, 

4598- 

Approval of a class of tenant proprietors, if solvent, and if the holdings are not too 
small; as a rule it is not desirable to create owners of less than twenty acres, 4599-4602 

249. 3 1 Great 
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Traill, Anthony, L.L.B., SJ.D. (Analyeiis of his Evidence) — continued. 

Great difficulty anticipated in respect of the residues, 4549 Anxiety of tenants 

to buy their holdings when there is about to be a diange of owners, l)ut nut when I'hev 
feel secure of tenures, 4603. ^ 

Proposal (first n^ade by witness about two years ago), ihat in every case where there 
is a change of ownership by sale, the sale should be subject to a twenty-one years’ lease 

to tlie occupying tenant at the then exUlirig rent, 4604-4608. 4666-4670 Advantaii-e 

of a twenty-one years’ lease in cliecking purchases by non-tenunt», in order to le-sell at 
an increased rent; illustration hereon, 4605. 4718-4724. 

Frequent litigation at present between proprietors of small perpetuity holdinus, 4608 

4609 Prosperous character of the larger tenants in perpetuity, but not of tlie smaller* 

4609-4613 Numerous instances of small perpetuity tenants being sold out of their 

lioldings; tendency also among this class to snh-diyision, 4609. 4613-4616. 

Grounds for the conclusion that the number, as given by the Ciiurcli Comniissioners 

of purchases by church tenants is quite fallacious, 4617 Oomnient upnn the olijeetion- 

able procedure of the Commissioners in their mode of creating tenant propiietois of the 

meiisal lands ; instances in tlie parish of Dnnluce, 4617-4620 Complaint as to the 

couree taken in the sale of part of the Armug]) deanery land, the Irisli Church body 
having hud to pay an excess of 637 1. to get possession of the land from the purchaser 
4619-4628. 



Bebefthnt the Commission proposed by Mr. Vernon could not satisfactorily inauao-e 
land in the intes-val between purchase from the owners and sale to tlie tenants; short- 
comings of the Church Commission in this respect us regards mensai lands, 4629-4633. 

4636-4645. 4704 Waste of money in constituting a highly paid Commission, 

whereas all that is necessary is to attach an efficient valuator to the iioard of Works, 
and to reduce the costs to tenant purchasers, 4634, 4635. 

Difficulty in drawing a line as to acreage, below which tenants should not. be aided in 
making purchases; expediency of excluding, as a rule, holders below ten acres, as not 

bemg sufficiently solvent, 4652-4660. 47f’8*4773 Safety in advancing three-fourths 

of the purcbiise money in Ulster, on account of the value of the lenant-rio'ht, 4601-4665. 
4712, 4713. 4734-4736. 

Proposed discretion or veto in the judge as regards anv increase of rent before land is 

sold subject 10 a twenty-one years’ lease, 466S. 4676. 4776-4785 Check to land- 

jobbers under the sciieme for tweniy-one years’ leases, 4*670. 4676-4683 Approval to 

a certain extent ol the proposal for selling a perpetuity at a fixed rent, rather than the 
actual fee, 4671-4674. 

Explanations with further reference to witness’ scheme for giving twenty-one years’ 
leases 10 all tenants in the case of estates sold in the Landed F.staU-.s Court, 4675-4677. 

4698--4700. 4714. 4774--4785 Approval of increased facilities to tenants to purchase 

t^ir htildmgs, although in the case ot former purdiascs of church lands the Miles were 

ettected m a manner detrimental to the church, 4684-4687 Expediency of facilitating 

sales through the machinery of the Board of Works, under revised rules, rather than 
through a special Commissiunor, 4688-4693. 4704-471 1 . 4762-4767. 

Further reference to the difficulty as regards residues; mitigation of this difficulty 

under the proposed system of twenty-one years’ leases, 4694-4700. 4758-4761 

Approval of an advance of three-fonrlhs of the Ipurcliase-money in the south of Irtland, 

If there be a sufficient margin of tenant-right, 4701, 4702 Ad vantage of'a discretionary 

power as to advancing iwo-thirds or ihree-fourths, 4703 Belief as to the negotiations 

for me sale of Captain Campbell’s estate having broken down because of the head-rent, 
4716,4717. 



Inexpediency of any bar to sub-division after the purchasing tenant has repaid the whole 
of his loan, 4725-- — Approval of an increased jurisdiction in the local magistrates in the 
matter of rights of way and rights of turbary; appeal desirable, 4726-4730 Expe- 

diency ot some consolidation of the various 'bodies now dealing with land in Ireland, 
4730 - 4733 - ® 



„?^P^°oa_tion with further reference to the unnecessary difficulties created by the Board 
Works m respect of title ; that is, as regards the tenant’s title, 4737-473Q. 4762-4767 
p IP statement that as regards the mensal lands the 

Glebes Committee of the Irish Church body have not been fairly treated bv the Church 

Commissioners, 4740-4757 Difficulty in small tenants borrowing one-^oorth of the 

purchase-money upon their tenam-riglit, 4768-4773. 

2>am/ero/ Zand. Great difficulty and complication attending the oonveyrnce of land 5 
expediency on to's score of an extended application of the principle lai'd down in the 

Eecoi d of Tides Ac , O Brien 594 Large increase of sales of small holdings by pro- 

prietors and of purchuses tenants if there were a cheap and easy system of transfer of 
k ”*u’ ^ e 7‘^4“7uy -Expediency of cheapening the transfer of land in die interests 
both of vendors and purchasers, ib. 734-738. 



Approval 
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Tranejer ci/ian/?— continued, 
land! 

Su also Comeyance to Tenants. Costs. Title. Vesting Orders. 
tile minute control now exercised by the Tr^lurv aifd wT^''’ 

#S^r=Si3il5^^ 

See also Board of Works. Loans to Tenants. 
dfAVa ’ i" some inslanoss, oV,t "oS- f^l 



V. 

^'fsmbkZolZ S'f '■ '" ?'' ‘V s'*''' C*'"'-''' Commission, the 

^rl .'. n , »®V ^ ' province havina: been 46,000 Z., O’Srien 289-201. 204 Low and 

?S. 301-305° ^ ^ cor^piii'ed with ordinary tenants in Munster, 

wit’urTA'm 'eM'r ‘° “ ^'“‘f Act in dealing 

of tim s vstrraf P I apprehended alienation or sub-di.ision as a result 

oan_w n ®ovenn«eMt loans repayable by instalments, Sir F. Heygate 88a-8y8. 
Lints Obaracler generally of the estates in the north of Ireland, the 

tenants being as a rule prosperous, ib. ) 121-1124, 

theb' houE' ‘''0 ‘0 “oquire the absolute right of ownership in 

LL L Ssf ™ I“PO‘"» to prosperity in the north, owing to the mann- 

lacturinj^ industries in operation, Baldwin 4255-4257. 

Means at the disposiil of the larger tenants in Antrim and Down for the nurchase of 

inUlsteJ'^'”^*’ ^^*^^4598 -Safety ill advancing three-fourths of the purchase-money 

4736. °" tenant-right, ib. 4661-4665. 4712, 47.3. 4734^^ 

See also Church Lands. Tenant Right. 

f ^ by Auctim,) Better position of the vendor if the tenants had better 
Sair^ of Works, so that they might give an upset price • 

bad nfi biiyuig^at an upset price, so as to insure agaiist loss on 

market’nvinA I -Practice of witness to name an upset price higher than the 

maj-ket price when tenants want the land put up in suitable lots, M‘Donnell 1504- 

mav falrW conclusion that the upset price fixed upon in the Landed Estates Court 

mayiairly be taken as the basis for advances, Stack 1748-1751. 

See also Southwell Estate. 

Evidence.)— Experience of witness for mnny years, till 
b s probanli ^ “i '^““>'“'-s of the Landed Estates Court he 

s probably settled 1,000 rentals, 0783-^788 Preparation by witness, in communi- 

3^2 cation 
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UrliHi R. Denny, (Analysis of his Evidfiice) — continued. 
cation willi the Attorney General in 1 870, of a set of lules and forms under Part 2 of 

the Irish Land Act ; also of a scale of costs, 2789^2794. 2801 Submission of these 

. rules and forms, and of ihe scale of costs, to the Privy Council, the rules having 
been much altered for the worse, and the scale of costs knocked out altogether, 2795, 

279(5. 

Regulation of the costs in purchases under the Act by tlie soah: then in force in the 

Landed Estates Court, 2796. 2801 Effect of the scale of cosis proposed by vviiness, 

that the expenses in small purchases under the Act would have been reduced about one- 

half; outline of tins scale, 2797-2801 Great importance of a low scale of costs in 

small purchases, the failure of Part 2 of the Act being due very imich to the inordinate 

expense involved, 2798, 2799. 2803. 2811. "869, 2917, 2918. 2939, 2940 Minimum 

of 100 I, as the amount of the expenses in passing a property through the Landed Estates 
Court, exclusive of stumps, See. ; the average cost is above 200 1 . ; 2804-2810. 

Erequenl attendance of tenants before the examiner when settling the rentals, 2812 

Instance of witness having endeavoured so to frame the lots as to suit tlie tenants; 

objection made by the owner, and sustained by the judge, 2814-2823 Fear on the 

part of the vendors that the residue or unsold lots would be greatly depreciated in value ; 
suggestion on this score, 2816, 2817. 2881. 2974-2977. 

Belief as to the desire of the majority of tenants to buy, 2824-2827. 2890, -2891 

Ability of some tenants to buy without any aid from the State, whilst all could do so if 
assisted with an advance of three-fourths of ihe purchase-money ; expediency of such 

advance, 2828-2830 Considerable difficulty owing to the uncertainty of the tenants 

as to the amount to be advanced by the Board of Works, and the delay in re-viiluing, 

2831. 2883,2884. 3006-3011 Opinion that the value should be taken as the price 

given in the Lauded Estates Courl, 2832. 

Consultation of witness upon the Bill introduced by Mr. Eleron, Mr. Brigiit, and Mr. 
Pirn, in 1873, for amending the Act of 1870, chiefly as regards the Bright Clauses, 2833- 

2835 Suggestion in the Bill of 1873 tliat the land should be vested in the purchasing 

tenant by means of a ve^^ting order instead nf by u conveyance, 2836 Explanations 

in detail as to tlie advantages of the foregoing pruposal, and the great saving of ex- 
pense to be effected thereby, 2837, 2838. 2922-2924. 2947-2952. 2978-2982. 2989- 
2991- 

Suggestion, as made by witness in the Bill of 1873, that the purchaser should be able 
to lodge bis purchase-money in any branch office of the bank of Ireiund ; convenience 

thereby as compared with the present practice, 2839 Further siiggesiion in the Bill 

of 1873 to the effect that in lien of purcliase of the lee there be a perpcuial rent-charge; 
great saving by this means in the cost of invesiigation of title, 2839-2845. 

Pi'opj'sal in the Bill of 1873 that three-fourths of tiie purchase-money should be ad- 
vanced, 2845 Suggestion as to tlie legal part of tlie work being done in llie court 

and office ol ihe chaiiman of the county, unless where the property is in the neighbour- 
hood of Dublin, 2846 Explanation of the facilities proposed for the temporary invest- 

ment ol the purchase-money so as to produce four per cent, 2847-2853. 

Suggestion in the Bill of 1873 that the Record of Title Act should apply to all vesting 
orders by which holdings were vested in tenants ; great deficiency at present as regards 

registration of title, 2854-2862. 2932-2935 Comment upon the facilities at one time 

given by the Landed Estates Court for excluding the Record of Titles Act, 2S55-2857. 

2860,2861. 2983-2988. 2995,2996 Very limited operation of the Act hitherto; causes 

thereof, 2858, 2859. 2989-3000— Importance of local registries for small estates; 
approval of the office of the clerk of the peace for this purpose, 2862-2864. 2997- 
3000. 

Advantage of applying to Part 2 of the Act of 1S70 certain facilities in operation 
under the Lands Clauses Consolidation Act, 2865-2868 Room for a large re- 

duction of expense in carrying sales through the Landed Estates Court; doubt, 
however, as to the willingness of the Court to make- the required alterations, 2869- 
2874. 

Letter from witness to the Attorney General for Ireland in January 1870 suggesting 
sundry allerations in the system of the Landed Estates Court so as to give better facilities 
for the purchase of their holdings by tenants, 2872, 2873. 

Recent change in the funciions of the judges of the Court, their duties having become 

more judicial since the Judicature Act, 2875, 2876 Staiement as to the Court not 

accepting administrative duties, nor giving facilities or information to tenants, 2875-2877* 
2880-2889. 2892. 2958. 

Expediency of a separate administrative body for representing the interests of ibe 
tenant before the Court; intendon of Clause 46 of the Act that there should be such 

representation, 2S77-2883 Suggestion as to somebody watching sales in the Court, 

and sending an officer to give information to tenants on the snot, so as to facilitate 

the 
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Urltn, B. JJenny. (Analysis of bis Evidence)— conft'aaetf. 
the creation of a class of peasant propiietors, 28S3. 2898-2900. 0904-2006 ‘’044- 
2946. 

Greater willingness of some bmdiords to sell to their tenants than to speculators 2803 

Sale, in one lot, of the estate of the late Mr. Dennis Kelly, of Lismore ; probable 

purchase I'V many of the tenants il opportunity had been given them, 2893. 2907-2916 

Belief that the creation of a class of peasant proprietors in Ireland would be a wise 

and conseivative policy, 2894. 2943 Kxplanntion as to the extent to which desirable 

that existing hmillords should sell to tenants; manv of tlie former are not fiited for their 
posiiion, 2895-2897. 2941, 2942. 3003-3005. 

Advantage of more active steps on the part of the Board of Works in giving informa- 
tion and facilities lo tenants desirous of purchasing, 2898-2900. 2904. 2944—2946 

Benefits anticipated from a temporary rather than a permanent commissiotier, in con- 
stant cummimicalion with tenants, 290U-29C4 Expediency of some means ofassuriao- 

the owner that he will not suffer on the wliole in respect of the residue unsold, 2go4-’Qo6* 

2974-2977- 

Further evidence as to the iinportanee of largely reducing the expense of sales in the 
Landed Estates Court; particular reduciions which might' he effected, as in the fees to 

solicitors and couiisei, 2917-2935. 3001, 3002 Limited obstacle to sales throuo-h the 

system of settlement, 2937, 293S. . ° 

Advantage of IheLantk-d Estates Court working in conjunction with an administrative 

commission, with a view to facilitating purchases by tenants, 2953-2956 Facility by 

means of a system of notices to be served on tenants through the Landed Estates Court ; 
increased cost thereby, 2957-296.5. 

E.xpediency of u power in the Court to grant leases in perpetuity at rents to be settled 
by agreement between the owners and tlie tenants, 2966-2973. 



V. 



Valuation (Valuation Office): 

Great inequality in the loans being based on the fenemeut valuation, this being n very 

uncertain test of actual value, Vernon 47-51 Expediency of a proper valuaiion in 

each case by some competent person, though us a general rule the selling value may be 
safely taken, ib. 52-55. 

Estimate of 30?. as the average valuation of a furtn of ihirty acres in the north of Ireland, 
the rent iH-iiig at the rate of about 25s., and the valuation \ 1., per acre, Sir F. Heijgaie 
836-^35 Much lower valuation in the south-west than in the north, ih. 833. 900. 

Tlie tcneinenl. valuation is about twenty-five percent, below the real value, Stach\~o^ 

Authority tioiii the Treasury iu letter of October 1871 to refer cases to the Commis- 
sioner of Valuntion when applicants for loans are dissatisfied with the basis of the tene- 
ment valunlion ; practice consequent upon this instruction, 1735-1 769 Expense 

to the a[)plicant when a special valuation is resorted to ; apprehension moreover of an 
inciea^.e of taxation, so that tenants wishing lo purchase are largely deterred from apply- 
ing for special valuutinns, ih. 1740-1746. 1755-1768 Great inequality of the tenement 

valuation; its unfairness as the basis for loans, fi. 175J-1754. 

Opinion that the value, as tlie basis for loans, should be taken as the price given in 

the Landed Estates Court, Urlin 2832 Exception taken to Mr. Vernon’s scheme, as 

basing sales upon the valuation of the land, which is most uncertain and unreliable, .Bence 
Jones 3046, 3047. 3113-31 16. 3198-3200. 

Facilities afforded by the Valuation Office for special valuations locally by. the Church 
Commissioners; information supplied ijy the office as to the area as well as the valua- 
tion of each bolding, Greene 3295. 3344-3352 Several instances of special valuations 

made by witness’ department (or the Board of Works, the result being that an increased 
advance has been made to tenant purchasers; several cases also in which information 
has been afforded to the Board rendering special valuation unnecessary, ib. 3296-3299. 

3417J 3418 Instance of special valuation on behalf of the tenains of an estate in 

Tipperary, which resulted iu their obtaining a much larger advance from the Board of 
Works ihiin was at first proposed to be given; small cost of this valuation to each 
tenant, iZ>. 3300-3309. 3340-3342. 3363-33'67. 3512-3515 Explanation tliai valua- 

tion for special purposes cannot be made a groundwork for increased taxation, ib, 3313- 
3315 - 

Staff and cost of the Valuation Office in reference to the work being doue; ample work on 
hand without undertaking local inquiries in connection with loans to tenants, Greene 

S333-3339- 3509-3511 Particulars as to the extent and value of the information 

available through witness’ department for carrying into effect an extension of the Bright 

Clauses of the Land Act, ib. 3379-3396 Advantage of a new valuation for Ireland, 

249- 3 1 3 file 
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Valuation (Valuation Ofpjce) — continued, 
tlie present valuation being low and unequal in rel'crence to public taxation ; precautions 

necessary in carrying it out, Gj-eene 34!0-3^il2. 3437-3439 Increased cost of special 

valuation to the tenant where there is only one on the estate ; average of about 6/. in 
such case, tk Sf)' 2-35 15. 

Great inequality of Griffitli’s .Vuluadon as a basis for advancea, Hussey 4812. 4837- 

4839.4889-4898.4907-4909 Suggestion tiiat a special valuator be lutuched to the 

Board of Works, who should value each estate about to be sold for the tidvance to be 
made to the tenants, ii. 4843-4853. 

Disa|i|iroval of taking the opinion of a valuator in preference to that of the owner in 
regard to the value of the property, Right Hon. S. W. Flanagan 5118-5123. 

Argument in favour of the constitution of a body which should purchase the property 
in bulk to be afterwards n--sold to the lenanls ; statement as to the great services which 
the Valuation Office could afford to such a body, Right Hon. S. W, Flanagan 
6179- o>9’- 53-22> 5323- 5329-5336- 5358-5366. 5462-5468. 

Value of Land. Temporary addition to the value of land under a system of State aid to 
tenant purchasers; great evil in the long run unless a limit be applied, Sir F. Heygate 

879, 880 Further statement as to the probable effect of purchases by tenants in 

raising- the value of land to owners, and in also improving the position of the tenant- 
purchasers for the time being, ih. 988-994. 

Average of about thirty years’ purchase of the Government valuation as the value of the 
tenanted Ciiurch lands, O'Brien 4536-4540. 

Large increase in the value of tenants’ interests since the passing of the Land Act; 
fee-simple estates, on the contrary, have not risen in value, Right Hon. S. W. Flanagan 

5379~S382- 5446-5450 Rights conferred on the tenanis by the Land Act, wliicli had 

the effect of decreasing tlie fee-simple value of ))roperty, ih. 5381. 

See also Price of Land. 

Vernon, John Edward. (Aniiiysis of his Evidence.)— Extensive experience of witness as a 
landed proprietor in Ulster, and us agent for Lord Pembroke and the Marquis of Bath, 
1“6 Very few small |iroprietora in Ireland ; several causes to whicli attributable, 9-14 

Great importance of legislative action, carefully devised, with a view to increasing the 

number of small proprietors, 15-18. 

Very full encouragement and facilities given to tenants under the Church Act to become 

purchasers of their holdings, ig-ai. 24 Impracticability of the same facilities undei- 

the Land Act as under the Church Act; difficulty in the latter case in affurdimr full 

information through the machinery of the Landed Estates Court, 19. 21-25 Entire 

uncertainty of tenants as to purchase under tlie Land Act, 26, 27. 

lotal of about 600,000 tenant holdings in Ireland, whilst there have been in six years 
only about 600 purchases by lenants in the Landed Estates Court, with nasistance from 

the^ Board of Works, 28-34 Conclusion a.s to the duty of ssiiing preferfliilially being 

entirely abnormal to the functions of the Court, 35 Illustration in the case of the 

Cosfbrd estale of tne injury to the proprietor under the system of soiling sep-arate lots 
preferentially, fhere being a considerable residue of isolated lots unsold, 36, 37. 

Ignorance of tenants, and fear of law expenses, -which partly account for the compara- 
tively few saies under the Land ^ct, 38, 39 Deterrent effect ol' the (irohibition against 

alienation, and of the liability to forfeiture of any money to bo raised on the land before 
entire repayment of the loan from the Board of Works, 40-46. 187-192. 

Great inequality in the loans being based on the tenement valuation, this being a very 

uncertain lest of actual value, 47“6i Expediency of a proper valuation in each case 

by some competent person, though as a general rule the selling value may be safely taken, 
52-55 Conclusion that three-fourths instead of two-thirds may be safely advanced, 

56-63. • 

Obstacle to sales, through the provision in Clause 46 that the Court shall sell in lots 
suitable to the tenants, so far as is consistent with the rights of the proprietor,” 64-66. 
79~88— Inference as to the duty of the Board of Works to represent the interests of the 

tenants before the Court, 67-69 Almost total failure of that portion of the Act relating 

to sales by agreement between the landlord and tenant; difficulty mainly through the 
question of title, 70-78. j j ■o 

Wise and discreet exercise of their powers by the Judges of the Landed Estates Court ; 

that is, in their duties to landlords and tenants respectively, 81-87 Better position of 

the vendor if the tenants had better pui-cliasing facilities from the Board of Works, so 
that ihey might give an upset price ; unfairness, however, to tenants buying at an upset 
price, so as to insure against loss on bad lota, 88-96. 

_ Desire on the part of shopkeepers and moneylenders to purchase small holdings; 

inexpediency of encouragement to this class to become proprietors, 97-101 Anxiety 

of 
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Vernon John, Edward. (Analyais of Iiis Evidence) — continued. 
of tenants to become owners chiefly when the land is for sale, and because of a diairustin 

new propnetovs, 102-105 Opinion that in order to create a body of peasant pro- 

prieiors, it is necessary to vest m the State, or in a Coramiasion, the land to be sold, so 
that Government may deal directly witli lenants wishing to purchase, lo6, 107. iia etseq. 

Reduced difficulty in dealing with the residue if witness’ scheme be adoptea 

107-m. 1 17-119. ^ ’ 

Detailed explanation of the plan proposed by witness, and of the duties to be dis- 
charged by a Government Commission, in order to facilitate purchases by tenants, such 

Commission to be altogether independent of the Landed Estates Court, n 2 ef sea. 

Inquiry to be made by tlie Commission, through an agent, as to the maximum price which 
the tenauls will give, tlte CoimuiBsioiiera offering up to such price in theLanded Estates 
Court, ill competition with the public, and the land going to the highest bidder, U2 
et seq. ° 

Suggestion that the expense of the Commission might be met by a small pei'-centa°'e 

charge to be borne hy the tenant purchasers, 112. 160-164. 170-174 Favourable 

position of tlie Commission for giving the full price on behalf of the tenants; that is, 
through advance of tliree-fourtha of the purchase-money, 113. uG. 118. 136. 156. i6i. 

219 Suggestions ns to tlie conveyance of the pi'0|)fity to the Commission for sale to 

the tenants, and as (0 the degree of security against loss if the tenants subsequently with- 
drew from their offer to piircliase, 1 14-1 16. 220-226. 247, 248. 267-269. 

Further explanation in reference to the advantages of witness’ scheme as regards the 

avoidimce of loss in respect of residue lands, M 7 -H 9 - 193 - 19 ^. 215-219 Entire 

absence of prejudice to the vendor, wlio should be perfectly free to sell by auction to the 

highest biilder, 120-122. 147. 228-232 Particulars .as to the detailed nction proposed 

to be taken by the Coiuniissiotiers in ascertaining the condition and value of any estate 
for sale, and i u consuliing the tenanis, through an agent, as to the price which they are 
prepared to give, 123-129. 218-227. 233, 234. 250-258. 

Prejudicial effect us regards the atteiulance of tenants in the Landed Estates Court on 
account of the uncertainty whether they can bid for the paiticuiiir lois which they re- 
quire, 130-132 Expediency of the proposed Commission being independent of the 

Board of Works, as well us of the Landed Estates Court; suggestions for its coiislitution, 
133 - 135 - ' 274 j 275. 

Conclusion that the proposed Comiiii-sion would be popular with vendors as well as 

with temu'its, 136. 147 Exceedingly beneficial result m those cases in which farms 

have been bought by tenants, 137-140 Grounds for the belief that a large increase 

in the number of tenant proprietors would greatly imi>rove the position and rights of the 
proprietary class generally, and would, politically uiul socially, have a liighly conservative 
effect, 141-147. 

Suggestion that the surplus fund of the Iiisli Church be utilised for advances to tenants, 

so as to form a proprietary class, 148-152. 165-167 Advantage of an economical 

system of notices to tenants in referonce to sales under the Act, 153-156 Advantage 

also of an agent from those having carriage of the sale making inquiries among the 
tenants, 157, 158 Expediency of increased facilities in dealing with rights of way, &c., 

J 69 - 

Conlein[)lated control in a central audit depanmeut over the proposed commission; 

this should not apply to the prices given for land, 168, l6g. 259-266 Extent of er- 

perience upon vvhicli witness submiis that tenants who have purcliased their holdings are 

in a more thriving and contented condition than other tenants, 199-208 Information 

relative to the purchases by tenants on theGosford Estate; small amount of some of the 
holdings, 201-205. 209-214. 

Very little difference between the rate of interest derived from investments in lend in 

Ireland and tlie return derived from other stable investments, 235-238 Conclusion as 

to the improved cultivation to result from ownereliip by small occupiers, notwithstand- 
ing tlie difficulty as to capital, 239-242. 245 Approval of a reasonable limit to the 

size of the holdings which may be purchased by aid from the State, 243-245. 

Exceedingly small, increase which a tenant purchaser would pay, beyond the actual 
rent, under an arrangement by which he could borrow three-fourths irom the State, 246. 

*49 Sufficient security *agamst loss, the Commission advancing three-fourths of the 

purciiase-iiioiiey, 247, 248. 279-282. 

Approval of Treasury control over the Commissioners if Treasury money be used for 

making advances, 261-266 Expediency, however, of getting rid of the minute 

control now exercised by the Treasury and Board of Works in connection with loans, 
tenant purchases being laigelv prevented by the existing checks upon, advances 270-278. 

[Second Examination.’] — Result of witness’ experience, chiefly in Cavau, that the 
glebe lands, as a whole, are worse tenanted and more highly rented than most of the 
adjacent properties; cause of the inferior condition of the former, 3961-3971.3978- 
H 9 - 3 1 4 395 o. 
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Report, 1878 — continued. 



Vernon, John Edward. (Analysis of liis Evidence) — continued. 

3980.4001-4003 Hiiih price i>aid by witness for some Clnirch land in band; fair 

prices generally obtained by ihe Coaiinissioners, 3972-3977. 401 7-4019. 4024-40C8. 

Varying prices paid for tenant-right under cliflereiit circumstances; greater value 

attached by purchasing tenants to tiie tenant-right than the fee, 3979-3996 Very 

rare instances of small hnklings being sold in fee, save under the Acts of 1869 and 1 870; 

3997“4°oo Considerable increase t.f purchases of tenants’ holdings in Cavan if 

tliere were an advance of tliiee-fourths of the purchase-money, 4004-4009 Belief 

that three-fourths may be safely advanced, if based upon the proper value, 4010, 4011. 

Explanation that witness sees great obstacles to any limitation in i-esrard to size as a 

condition of State aid, 4012 Objection to Government advancing an amount equal 

to the whole value of the Lmd, 4013-4016. 4036-4042 Inexpediency of suh-division 

being aliowed till all the loan has been paid off; the purcliaser should do as he pleased 
subsequently, 4020-4023. 

ConckiNion as to the sufficiency of the security where three-fourths of the purchase- 

money nf Church lands is left by way of mortgage, 4029-4035 iiccui ity represented 

by the part payment of the purchase-money by the tenant as well as by liis interest in the 

holding, 4036-4045 Grounds for the conclusion that rhe tendency to sub-divide has 

greatly decreased in the north, and that it k not likely to revive, 4046-4057. 

Veatinff Orders. Explanations in detail as to the advantages of the proposal iu the Bill of 
1873, that the land should be vested in the purchasing tenant by means of a vestino' 
order; great saving of expense to be effected thereby, (Jrlin 2837, 2838. 2922-2924. 

2947-2952. 2978-2982. 2989-2991 The expense of the conveyance would be 

diminished by about three-fourths, ib. 2837^— Facility of correcting any mistake by the 
issue of a subsequent order, ih. 2838. 

Vintners' Estate. Very bad farming on the small perpetuity lioldings on the Vintners’ 
estate, near Magherafelt; great privations of the small freeholders at the time of the 
famine. Sir F. 'Hcygate 949-951. 972. 

Particulars supplied in Paper submitted by Sir F. Heygatc, App, 335. 



W. 

Waste Zands. See Reclamation of Waste Layids, 

Waterford County. Particulars relative to purchases by tenants of a property in the county 
of Waterford, showing the nmount paid in each case, the way in which tlie money was 
raised, &c., O'Brien 38G-390 ; App. 334, 

Waterford Estate {Londonderry). High prices paid for the land comprised in the Water- 
ford Estate, Right Hon. S. W. Flanagan 5505-5508. 

B'ilh {Suh-division, See Testamentary JHspositions. 
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